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Presidential  Documents 


Title  3— 


The  President 


Proclamation  6984  of  April  9,  1997 

National  D.A.R.E.  Day,  1997 


By  the  President  of  the  United  States  of  America  ' 

A  Proclamation 

Today  we  honor  Drug  Abuse  Resistance  Education  (D.A.R.E.),  the  largest 
and  most  widely  recognized  substance  abuse  prevention  and  safety-promotion 
curriculum  in  the  Nation.  First  developed  in  1983,  D.A.R.E.  has  continued 
to  improve  its  methods  as  research  findings  have  increased  our  knowledge 
of  effective  substance  abuse  prevention  among  school-age  youth.  More  than 
70  percent  of  America’s  school  districts  have  adopted  the  program,  and 
over  8,000  cooperative  partnerships  between  law  enforcement  agencies  and 
school  districts  now  exist  across  the  country.  By  virtue  of  D.A.R.E.’s  expan¬ 
sive  use  and  national  impact,  this  acronym  has  achieved  broad  name  recogni¬ 
tion  in  association  with  substance  abuse  prevention,  making  Ihe  D.A.R.E. 
officer  one  of  the  most  recognizable  symbols  for  community  policing  and 
prevention. 

Students,  parents,  police  officers,  and  school  administrators  have  long  been 
familiar  with  the  benehts  of  the  D.A.R.E.  program,  and  research  has  shown 
that  ongoing  reinforcement  of  drug  prevention  skills  is  critical  in  decreasing 
the  likelihood  of  drug  use  by  our  youth. 

Today  and  throughout  the  year,  let  us  recognise  D.A.R.E.  as -a  model  of 
partnership  between  educators,  law  enforcement,  parents,  and  students,  and 
let  us  commend  D.A.R.E.  officers  for  their  dedicated  efforts  to  help  educate 
the  children  of  America  about  the  importance  of  remaining  drug  free. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  April  10, 1997,  as  National 
D.A.R.E.  Day.  I  call  upon  our  youth,  parents,  and  educators,  and  all  the 
people  of  the  United  States  to  observe  this  day  with  appropriate  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-seven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-first. 


[FR  Doc.  97-9699 
Filed  4-11-97;  8:45  am] 
Billing  code  3195-01-P 
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Presidential  Documents 


Executive  Order  13042  of  April  9,  1997 

Implementing  for  the  United  States  Article  Vm  of  the  Agree¬ 
ment  Establishing  the  World  Trade  Organization  Concerning 
Legal  Capacity  and  Privileges  and  Immunities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  101(b)  of  the  Uruguay 
Round  Agreements  Act  (Public  Law  103-465)  and  section  1  of  the  Inter¬ 
national  Organizations  Immunities  Act  (22  U.S.C.  288),  I  hereby  implement 
for  the  United  States  the  provisions  of  Article  VIII  of  the  Agreement  Establish¬ 
ing  the  World  Trade  Organization. 

Section  1.  The  provisions  of  the  Convention  on  the  Privileges  and  Immunities 
of  the  Specialized  Agencies  (U.N.  General  Assembly  Resolution  179  (11) 
of  November  21,  1947,  33  U.N.T.S.  261)  shall  apply  to  the  World  Trade 
Organization,  its  officials,  and  the  representatives  of  its  members,  provided: 

(1)  sections  19(b)  and  15,  regarding  immunity  from  taxation,  and  sections 
13(d)  and  section  20,  regarding  immunity  from  national  service  obligations, 
shall  not  apply  to  U.S.  nationals  and  aliens  admitted  for  permanent  residence; 

(2)  with  respect  to  section  13(d)  and  section  19(c),  regarding  exemption 
from  immigration  restrictions  and  alien  registration  requirements.  World 
Trade  Organization  officials  and  representatives  of  its  members  shall  be 
entitled  to  the  same,  and  no  greater,  privileges,  exemptions,  and  immunities 
as  are  accorded  under  similar  circumstances  to  officers  and  employees  of 
foreign  governments,  and  members  of  their  families;  (3)  with  respect  to 
section  9(a)  regarding  exemption  from  taxation,  such  exemption  shall  not 
extend  to  taxes  levied  on  real  property,  or  that  portion  of  real  property, 
which  is  not  used  for  the  purposes  of  the  World  Trade  Organization.  The 
leasing  or  renting  by  the  World  Trade  Organization  of  its  property  to  another 
entity  or  person  to  generate  revenue  shall  not  be  considered  a  use  for 
the  purposes  of  the  World  Trade  Organization.  Whether  property  or  portions 
thereof  are  used  for  the  purposes  of  the  World  Trade  Organization  shall 
be  determined  within  the  sole  discretion  of  the  Secretary  of  State  or  the 
Secretary’s  designee;  (4)  with  respect  to  section  25(2)(II)  regarding  approval 
of  orders  to  leave  the  United  States,  “Foreign  Minister”  shall  mean  the 
Secretary  of  State  or  the  Secretary’s  designee. 

Sec.  2.  In  addition  and  without  impairment  to  the  protections  extended 
above,  having  found  that  the  World  Trade  Organization  is  a  public  inter¬ 
national  organization  in  which  the  United  States  participates  within  the 
meaning  of  the  International  Organizations  Immunities  Act,  I  hereby  des¬ 
ignate  the  World  Trade  Organization  as  a  public  international  organization 
entitled  to  enjoy  the  privileges,  exemptions,  and  immunities  conferred  by 
that  Act,  except  that  section  6  of  that  Act,  providing  exemption  from  property 
tax  imposed  by,  or  under  the  authority  of,  any  Act  of  Congress,  shall  not 
extend  to  taxes  levied  on  property,  or  that  portion  of  property,  that  is 
not  used  for  the  purposes  of  the  World  Trade  Organization.  The  leasing 
or  renting  by  the  World  Trade  Organization  of  its  property  to  another  entity, 
or  person  to  generate  revenue  shall  not  be  considered  a  use  for  the  purposes 
of  the  World  Trade  Organization.  Whether  property  or  portions  thereof  are 
used  for  the  purposes  of  the  World  Trade  Organization  shall  be  determined 
within  the  sole  discretion  of  the  Secretary  of  State  or  the  Secretary’s  designee. 
This  designation  is  not  intended  to  abridge  in  any  respect  privileges,  exemp- 
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tions,  or  immunities  that  the  World  Trade  Organization  otherwise  enjoys 
or  may  acquire  by  international  agreements  or  by  congressional  action. 


THE  WHITE  HOUSE, 
April  9.  1997. 

(FR  Doc.  97-9700 
Filed  4-11-97;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1655  . 

Thrift  Savings  Plan  Loans 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  adopting  as  final  the 
Board’s  interim  Thrift  Savings  Plan 
(TSP)  loan  regulations  without  change. 
DATES:  This  final  rule  is  effective  April 
14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Forrest  on  (202)  942-1662. 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  Thrift  Savings  Plan 
(TSP),  a  defined  contribution  plan  for 
Federal  employees  established  by  the 
Federal  Employees’  Retirement  System 
Act  of  1986,  Pub.  L.  99-335, 100  Stat. 
514,  codified  as  amended,  largely  at  5 
U.S.C.  8401-8479. 

On  January  10, 1990,  the  Board 
published  an  interim  rule  with  request 
for  comments  in  the  Federal  Register 
(55  FR  978)  which  created  5  CFR  part 
1655  to  govern  the  TSP  loan  program. 
On  November  18, 1996,  the  Boa]^ 
published  an  interim  rule  with  request 
for  comments  in  the  Federal  Register 
(61  FR  58754)  which  amended  the 
interim  loim  regulations  to  conform 
them  with  the  Thrift  Savings  Plan  Act 
of  1996,  Pub.  L.  104—208,  and  to  codify 
improvements  made  to  TSP  loan 
procediues  since  1990.  The  Board 
received  no  comments  on  either  interim 
rule;  therefore,  we  are  adopting  the 
interim  regulations  as  final  widiout 
change. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


becaiise  they  will  affect  only  employees 
of  the  United  States  Government. 

Paperwork  Reduction  Af:t 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104—4, 
section  201, 109  Stat.  48,  64,  the  effect 
of  these  regulations  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  has  been  assessed.  These 
regiilations  will  not  compel  the 
expenditme  in  any  one  year  of  $100 
million  or  more  by  any  State,  local,  or 
tribtd  governments  in  the  aggregate  or  by 
the  private  sector.  Therefore,  a 
statement  under  section  202, 109  Stat. 
48,  64-65,  is  not  required. 

Submission  to  Congress  and  tbe 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  the  Board 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  today’s 
Federal  Register.  This  rule  is  not  a 
major  rule  as  defined  at  5  U.S.C.  804(2). 
Federal  Retirement  Thrift  Investment  Board 
Roger  W.  Mehle, 

Executive  Director. 

Accordingly,  the  interim  rule  adding 
5  CFR  part  1655  which  was  published 
at  55  FR  978  on  January  10, 1990,  and 
the  portion  of  the  interim  rule  amending 
5  C^  part  1655  which  was  published 
at  61  FR  58754  on  November  18, 1996, 
are  adopted  as  final  without  change. 

[FR  Doc.  97-9533  Filed  4-11-97;  8:45  am] 
BIUJNG  CODE  a760-01-4> 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  56  and  70 
[Docket  No.  PY-97-001] 

Egg,  Poultry,  and  Rabbit  Grading 
Increase  in  Fees  and  Charges 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marlceting 
Service  (AMS)  is  increasing  the  fees  and 
charges  for  Federal  volimtary  egg, 
poultry,  and  rabbit  grading.  These  fees 
and  charges  are  increased  to  cover  the 
increttse  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  ^e  programs,  and  other 
increased  Agency  costs. 

EFFECTIVE  DATE:  May  1, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  C.  Bailey,  Chief, 

Standardization  Branch,  (202)  720- 
3506. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  determined  not-significant  for 
purposes  of  Executive  Order  12866  and 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Qvil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect  This  rule  will 
not  preempt  any  State  or  local  laws, 
regi^tions,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 

There  are  more  than  400  users  of  the 
Poultry  Division’s  grading  services. 

Many  of  these  users  are  small  entities 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
121.601).  This  rule  raises  the  fees 
charged  to  all  businesses  for  voluntary 
grading  services  for  eggs,  poultry,  and 
rabbits.  The  AMS  estimates  that  overall 
this  rule  will  yield  an  additional  $1.2 
million  driring  fiscal  year  (FY)  1998. 
Without  the  fee  increase,  anticipated 
revenue  will  not  cover  program  costs 
and  projected  FY  98  revenues  for 
grading  services  are  $21.7  million  with 
costs  projected  at  $23.1  millioii.  Trust 
fund  balances  would  be  below 
appropriate  levels.  With  a  fee  increase, 
projected  FY  98  revenues  are  $22.9 
million  with  costs  projected  at  $23.1 
million.  The  hourly  resident  rate  will 
increase  by  approximately  5.5  percent 
while  the  hourly  nonresident  rate  for 
grading  service  will  increase  by 
approximately  15.8  percent.  The  costs  to 
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entities  will  be  proportional  to  their  use 
of  service,  so  that  costs  eue  shared 
equitably  by  all  users.  Furthermore, 
entities  are  under  no  obligation  to  use 
these  grading  services. 

The  AMS  nas  certified  that  this  action 
will  not  have  a  significant  impact  on  a 
'substantial  number  of  small  entities,  as 
defined  in  the  RFA  (5  U.S.C.  601). 

The  information  collection 
requirements  that  appear  in  the  sections 
amended  by  this  rule  have  been 
previously  approved  by  OMB  and 
assigned  OMB  Control  Numbers  imder 
the  Paperwork  Reduction  Act  of  1980  as 
follows:  §  56.52(a)(4)— No.  0581-0128; 
and  §  70.77(a)(4)-^o.  0581-0127. 

Background 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  authorizes  official 
grading  and  certification  on  a  user-fee 
basis  of  eggs,  poultry,  and  rabbits.  The 
AMA  provides  that  reasonable  fees  be 
collected  horn  the  user  of  the  program 
services  to  cover,  as  nearly  as 
practicable,  the  costs  of  services 
rendered.  AMS  regularly  reviews  these 
programs  to  determine  if  fees  are 
adequate  and  if  costs  are  reasonable. 

This  rule  will  amend  the  schedule  for 
fees  and  charges  for  grading  services 
rendered  to  the  egg,  poultry,  and  rabbit 
industries  to  reflect  die  costs  currently 
associated  with  the  program. 

In  1995  the  egg  products  inspection 
program  was  transferred  to  the  Food 
Safety  and  Inspection  Service.  In  order 
to  offset  the  loss  of  efficiencies  emd  to 
avoid  an  increase  in  user  fees  for  the 
remaining  shell  egg  and  poultry  grading 
programs,  AMS  took  several 
streamlining  actions  in  supervisory  and 
support  activities.  These  actions 
included  reducing  the  number  of 
supervisory  visits;  consolidating  and 
closing  submanagement  offices; 
consoUdating  the  bilfing  and  support 
functions  into  two  regional  offices; 
realigning  regional  boundaries;  and 
substantially  reducing  the  Washington, 
DC  headquarters  staff.  As  a  result,  no  fee 
increase  was  necessary  due  to  the 
reorganization.  However,  increased 
salaries  and  other  costs  and  a 
substantial  shift  from  resident  to 
nom^ident  grading  services  now 
require  an  increase  in  fees. 

Employee  salaries  and  benefits  are 
major  program  costs  that  account  for 
approximately  82  percent  of  the  total 
operating  budget.  Materially  affecting 
program  costs  were  general  and  locality 
sal^  increases  for  Federal  employees 
whi(±,  depending  on  locality,  ranged 
frt)m  3.09  to  6.25  percent  in  January 

1995,  2.39  to  2.87  percent  in  January 

1996,  and  2.24  to  4.66  percent  in 
January  1997.  Also,  fiiom  November 


1994  through  September  1997,  salaries 
and  fringe  benefits  of  federally  licensed 
State  employees  will  have  increased  by 
about  7  percent.  Further,  since  October 

1993,  standardization  program  costs 
must  be  recovered  from  grading  program 
user  fees.  As  a  result,  the  hourly 
resident  rate  for  grading  services  will 
increase  by  approximately  5.5  percent. 
The  hourly  resident  rate  covers  graders’ 
salaries,  fringe  benefits,  and  related 
costs. 

Another  factor  affecting  the  current 
fee  structiue  is  the  shift  from  resident  to 
noiuesident  grading  services. 
Historically,  the  majority  of  shell  egg 
and  poultry  grading  has  been  done  on 
a  resident  basis  according  to  the  official 
U.S.  quality  grade  standards.  Today, 
however,  a  growing  volume  of  shell  eggs 
and  poultry  is  being  traded  according  to 
product-specific  purchase  specifications 
where  USDA  certification  is  required, 
£md  this  work  is  done  increasingly  on  a 
nonresident  fee  basis.  This  shift  has 
increased  the  proportion  of  overhead 
costs  necessary  to  administer  the 
nonresident  services.  As  a  result,  users 
of  nonresident  services  are  not 
supporting  their  share  of  the  program’s 
overhead  costs  imder  the  present  fee 
structure.  For  this  reason,  the  hourly 
nonresident  rate  for  grading  service  vrill 
increase  by  approximately  15.8  percent. 

A  recent  review  of  the  current  fee 
schedule,  effective  since  November  1, 

1994,  revealed  that  anticipated  revenue 
will  not  adequately  cover  increasing 
program  costs.  Without  a  fee  increase, 
projected  FY  98  revenues  for  grading 
services  are  $21.7  million  with  costs 
projected  at  $23.1  million,  and  trust 
fund  balances  would  be  below 
appropriate  levels.  With  a  fee  increase, 
projected  FY  98  revenues  are  $22.9 
million  with  costs  projected  at  $23.1 
million. 


Service 

Revised 

Resident  shell  egg  and 
poultry  grading 

Administrative  charges  (srjper- 
vision,  other  overhead  a^ 
administrative  costs)  as¬ 
sessed  on  the  volume  of 
product  handled: 

Per  pouixf  of  poultry . 

.00033 

Per  30-dozen  case  of 
shell  eggs . 

.038 

Minimum  per  month . 

225 

Maximum  per  month . 

2,250 

Nonresident  shell  egg  and 
poultry  grading  and  Resi¬ 
dent  rabbit  grading 

Administrative  charge  based 
on  25%  of  grader’s  salary, 
minimum  per  month  . 

225 

Service 

Revised 

Nonresident  fee  basis  poul¬ 
try,  shell  egg  and  rabbit 
grading 

Regular  time,  rate  per  hour  .... 

38.96 

Saturdays,  SurKfays,  and  legal 
holidays,  rate  per  hour . 

4324 

Appeal  grading  and  Review 
of  grader’s  decision 

Rate  per  hour . 

30.56 

Inauguration  of  resident  grad¬ 
ing  service . 

310 

Comments 


Based  on  an  analysis  of  costs  to 
provide  these  services,  a  proposed  rule 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(62  FR  4662)  on  January  31, 1997. 
Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  until 
March  3, 1997. 

Diuing  the  30-day  comment  period, 
the  Agency  received  five  comments  in 
opposition  to  the  proposal;  three  from 
egg  producers,  one  from  a  national  egg 
industry  organization,  and  one  from  a 
poultry  processor.  They  expressed  a 
general  concern  about  the  cost  of  the 
grading  program.  Several  commentors 
encouraged  AMS  to  find  and  implement 
additional  cost-saving  measures  in  lieu 
of  a  fee  increase.  Although  AMS  has 
implemented  significant  cost-saving 
actions  over  the  peist  several  years  as 
described  above  and  remains  committed 
to  controlling  program  costs  wherever 
possible,  implementation  of  the 
proposed  fee  increases  remains 
necessary  to  ensure  the  financial 
stability  of  the  grading  program. 

Pursuant  to  5  U.S.C.  553,  it  is  foimd 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
the  action  imtil  30  days  after 
publication  in  the  Federal  Register, 
because  the  proposed  fees  need  to  be 
implemented  on  an  expedited  basis  in 
order  to  avoid  fin£mcial  losses  in  the 
grading  program  this  fiscal  year.  Also, 
the  effective  date  of  the  fee  increase  will 
be  set  to  coincide  with  the  next  billing 
cycle  beginning  on  May  1, 1997. 

List  of  Subjects 

7  CFR  Part  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  emd  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 
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For  reasons  set  forth  in  the  preamble, 
title  7,  Code  of  Federal  Regulations, 
parts  56  and  70  is  amended  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 

1.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  56.46  On  a  fee  basis. 
***** 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$38.96  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Satvudays,  Simdays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $43.24 
per  hour.  Information  on  legal  hoUdays 
is  available  finm  the  Supervisor. 

3.  Section  56.47  is  revised  to  read  as 
follows: 

§  56.47  Fees  for  appeal  grading  or  review 
of  a  grader’s  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader’s  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $30.56  for  the  time  spent  in 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader’s  decision 
discloses  that  a  material  error  was  made 
in  the  original  determination,  no  fee  or 
expenses  will  be  charged. 

4.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  56.52  Continuous  grading  performed  on 
resident  basis. 

***** 

(a)  *  *  * 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied 
by  $0,038,  except  that  the  minimum 
charge  per  billing  period  shall  be  $225 
and  the  maximum  charge  shall  be 
$2,250.  The  minimmn  ^arge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 
***** 

5.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  56.54  Charges  for  continuous  grading 
performed  on  a  nonresident  basis. 


(a)  *  *  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader’s  total 
salary  costs.  A  minimum  (^arge  of  $225 
will  be  made  each  billing  period.  The 
minimum  chtuge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
***** 

PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

6.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

7.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§70.71  On  a  fee  basis. 
***** 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quahty,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $38.96  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Simdays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $43.24 
per  hoiur.  Information  on  legal  holidays 
is  available  fi'om  the  Supervisor. 

8.  Section  70.72  is  revised  to  read  as 
follows: 

§  70.72  Fees  for  appeal  grading,  or 
examination  or  review  of  a  grader’s 
decision. 

The  costs  of  an  appeal  grading,  or 
examination  or  review  of  a  grader’s 
decision,  will  be  borne  by  the  appellant 
at  an  hoiurly  rate  of  $30.56  for  the  time 
spent  in  performing  the  appeal  and 
travel  time  to  and  from  the  site  of  the 
appeal,  plus  any  additional  expenses.  If 
the  appeal  grading,  or  examination  or 
review  of  a  grader’s  decision,  discloses 
that  a  material  error  was  made  in  the 
original  determination,  no  fee  or 
expenses  will  he  charged. 

9.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  70.76  Charges  for  continuous  poultry 
grading  performed  on  a  nonresident  basis. 
***** 

(a)*  *  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader’s  total 
salary  costs.  A  minimum  ^curge  of  $225 


will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
***** 

10.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

§  70.77  Charges  for  continuous  poultry  or 
rabbit  grading  performed  on  a  resident 
basis. 

***** 

(a)*  *  * 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  Total  pounds  per  hilling 
period  multiplied  by  $0.00033,  except 
that  the  minimum  charge  per  billing 
period  shall  be  $225  and  the  maximum 
charge  shall  be  $2,250.  The  minimum 
charge  also  appUes  where  an  approved 
application  is  in  effect  and  no  product 
is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader’s  total  ^ary 
costs.  A  minimum  charge  of  $225  will 
be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  appUcation  is  in  effect  and  no 
product  is  handled. 
***** 

Dated:  April  7, 1997. 

Lon  Hatamiya, 

Administrator. 

(FR  Doc.  97-9478  Filed  4-11-97;  8:45  am) 
BILLMG  C006  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  946 
[Docket  No.  FV97-d46-1  IFR] 

Irish  Potatoes  Grown  in  Washington; 
Amended  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
decreases  the  assessment  rate 
established  for  the  State  of  Washington 
Potato  Committee  (Committee)  under 
Marketing  Order  No.  946  for  the  1997- 
98  and  subsequent  fiscal  periods.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  Irish 
potatoes  grown  in  Washington. 
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Authorization  to  assess  potato  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  adnlinister  the  program. 
DATES:  Effective  on  July  1, 1997. 
Comments  received  by  May  14, 1997, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  munber  emd  the  date  and 
page  niunber  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
ex:  20090-6456;  telephone  202-720- 
9918;  FAX  202-720-5698,  or  Dennis  L. 
West,  Northwest  Marketing  Field  Office, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Green-Wyatt  Federal  Building, 
room  369, 1220  Southwest  Third 
Avenue,  Portland,  OR  97204;  telephone 
503-326-2724;  FAX  503-326-7440. 
Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room 
2525-S.  Washington.  DC  20090-6456; 
telephone  202-720-2491;  FAX  202- 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Meirketing  Agreement 
No.  113  and  Order  No.  946,  ^th  as 
amended  (7  CFR  part  946)  regulating  the 
handling  of  Irish  potatoes  grown  in 
Washington,  hereinafter  referred  to  as 
the  “order.”  The  marketing  agreement 
and  order  are  effective  imder  the 
Agriculhiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “Act.” 

The  Dep»artment  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Qvil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  Washington  potato  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  fium 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
beginning  July  1, 1997,  and  continuing 


until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefitim.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entiy  of  the  ruling. 

Tms  rule  decreases  the  assessment 
rate  established  for  the  Committee  for 
the  1997-98  and  subsequent  fiscal 
periods  firom  $0,003  to  $0,002  per 
himdredweight. 

The  Washington  potato  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  progTcun.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Washington  potatoes.  They  are 
familiar  with  the  Committee’s  needs  and 
with  the  costs  for  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget  and  assessment  rate.  The 
assessment  rate  is  formulated  and 
discussed  in  a  public  meeting.  'Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

For  the  1996-97  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  period  to  fiscal  period 
indefinitely  imless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee  met  on  February  7, 
1997,  and  unanimously  recommended 
1997-98  expenditures  of  $44,400  and  an 
assessment  rate  of  $0,002  per 
hundredweight  of  potatoes.  In 
comparison,  last  year’s  budgeted 


expenditures  were  $42,500.  The 
assessment  rate  of  $0,002  is  $0,001  less 
than  the  rate  currently  in  effect.  As  the 
Committee’s  reserve  exceeds  the  amount 
authorized  in  the  order  of  two  fiscal 
periods’  operational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
its  expenses.  The  Committee  discussed 
alternatives  to  this  rule,  including 
alternative  expenditure  levels,  but 
recommended  that  the  major 
expenditures  for  the  1997-98  fiscal 
period  should  include  $18,800  for  an 
agreement  with  the  Washington  State 
Potato  Commission  to  provide 
miscellaneous  services  to  the  Committee 
and  $6,000  for  compliance  audits. 
Budgeted  expenses  for  these  items  in 
1996-97  were  $17,400  and  $6,000, 
respectively. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 

Potato  shipments  for  the  year  are 
estimated  at  10,000,000  hundredweight, 
which  should  provide  $20,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee’s  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  in  the 
production  area  and  approximately  40 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
less  than  $500,000  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 
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This  rule  decreases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  1997-98 
and  subsequent  fiscal  periods  fiom 
$0,003  to  $0,002  per  hvmdredweight. 

The  Committee  unanimously 
recommended  1997-98  expenditures  of 
$44,400  and  em  assessment  rate  of 
$0,002  per  hundredweight  of  potatoes. 
The  assessment  rate  of  $0,002  is  $0,001 
less  than  the  rate  currently  in  effect.  As 
the  Committee’s  reserve  exceeds  the 
amount  authorized  in  the  order  of  two 
fiscal  periods’  operational  expenses,  the 
Committee  voted  to  lower  its  assessment 
rate  and  use  more  of  the  reserve  to  cover 
its  expenses. 

The  Committee  discussed  alternatives 
to  this  rule,  including  alternative 
expenditure  levels,  but  recommended 
that  the  major  expenditures  for  the 
1997-98  fiscal  period  should  include 
$18,800  for  an  agreement  with  the 
Washington  State  Potato  Commission  to 
provide  miscellaneous  services  to  the 
Conunittee  and  $6,000  for  compliance 
audits.  The  Committee  also  discussed 
the  alternative  of  not  decreasing  the 
assessment  rate.  However,  it  decided 
against  this  course  of  action  because 
continuation  of  the  higher  rate  would 
not  allow  it  to  bring  its  operating  reserve 
in  line  with  the  maximum  amoimt 
authorized  under  the  order.  The 
reduced  assessment  rate  will  require  the 
Committee  to  use  more  of  its  reserve  for 
authorized  expenses,  and  help  bring  the 
reserve  within  authorized  levels. 

Potato  shipments  for  the  year  are 
estimated  at  10,000,000  hundredweight, 
which  should  provide  $20,000  in 
assessment  income.  Income  derived 
from  handler  assessments,  along  with 
funds  from  the  Committee’s  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  be  kept  within  the  maximum 
permitted  by  the  order. 

Recent  price  information  indicates 
that  the  grower  price  for  the  1997-98 
marketing  season  will  range  between 
$5.00  and  $8.00  per  hvmdredweight  of 
potatoes.  Therefore,  the  estimated 
assessment  revenue  for  the  1997-98 
fiscal  period  as  a  percentage  of  total 
grower  revenue  will  range  between  .025 
and  .04  p>ercent. 

This  action  will  reduce  the 
assessment  obligation  imposed  on 
handlers.  While  this  rule  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  minimal  and  in  the  form  of 
uniform  assessments  on  edl  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers. 

However,  tnese  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  In  addition,  the 
Committee’s  meeting  was  widely 


publicized  throughout  the  Washington 
potato  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  February  7, 
1997,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  action  will  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
Washington  potato  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pmsuant  to  5  U.S.C.  553,  it  is  also 
fovmd  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  vmtil  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  inciured  on  a  continuous 
basis;  (2)  the  1997-98  fiscal  period 
begins  on  July  1, 1997,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  potatoes  handled 
during  such  fiscal  period;  (3)  handlers 
are  aware  of  this  action  which  was 
imanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  946  is  amended  as 
follows: 


PART  94e-IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

§946.248  [Amended] 

2.  Section  946.248  is  amended  by 
removing  “July  1, 1996,’’  and  adding  in 
its  place  “July  1, 1997,’’  and  by 
removing  “$0,003’’  and  adding  in  its 
place  “$0,002.” 

Dated:  April  7, 1997. 

Sharon  Bomer  Lauritsen, 

Acting  Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  97-9477  Filed  4-11-97;  8:45  am) 
BILUNQ  CODC  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  956 
[FV96-85fr-3  FR] 

Sweet  Onions  Grown  in'  the  Walla 
Walla  Valley  of  Southeast  Washington 
and  Northeast  Oregon;  Establishment 
of  Container  Marking  Requirements 
and  Special  Purpose  Shipment 
Exemptions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  (1)  establishes 
container  marking  requirements  for  all 
shipments  of  Walla  Walla  Sweet 
Onions,  and  (2)  establishes  exemptions 
from  assessment  and  container  marking 
requirements  for  certain  special  piupose 
shipments  of  Walla  Walla  Sweet 
Onions.  This  rule  will  contribute  to  the 
efficient  marketing  of  Walla  Walla 
Sweet  Onions  and  assist  in  program 
compliance.  This  rule  was 
recommended  by  the  Walla  Walla  Sweet 
Onion  Committee  (Committee),  the 
agency  responsible  for  the  local 
administration  of  the  marketing  order 
for  sweet  onions  grown  in  the  Walla 
Walla  Valley. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  April  15, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SW  Third  Avenue,  room  369,  Portland, 
Oregon  97204-2807;  telephone:  (503) 
326-2043;  or  George  J.  Kelhart, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
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2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  690-3919.  Small 
businesses  may  request  information  on 
compUance  with  this  regulation  by 
contacting:  Jay  Guerber,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491;  Fax  (202) 720-5698. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  imder  Marketing  Agreement 
and  Order  No.  956  (7  CFR  Part  956), 
regulating  the  handling  of  sweet  onions 
grown  in  the  Walla  W^la  Valley  of 
southeast  Washington  and  northeast 
Oregon,  hereinafter  referred  to  as  the 
“order.”  This  order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  “Act.” 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sei^tary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefitim.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

The  Committee  meets  reguhirly 
throughout  each  season  to  consider 
recommendations  for  implementation, 
modification,  suspension,  or 
termination  of  the  regulatory 
requirements  for  WaUa  Walla  Sweet 
Onions.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  Committee 
reconunendations  in  conjunction  with 
information  submitted  by  the 


Committee  emd  fiom  other  industry  and 
government  sources. 

This  final  rule  (1)  establishes 
container  marking  requirements  for  all 
shipments  of  Walla  Walla  Sweet 
Onions,  and  (2)  establishes  exemptions 
fitim  assessment  and  container  marking 
requirements  for  certain  special  purpose 
shipments  of  Walla  Walla  Sweet 
Onions.  This  rule  will  contribute  to  the 
efficient  marketing  of  Walla  Walla 
Sweet  Onions  and  assist  in  program 
compliance,  and  was  recommended  by 
the  Committee. 

The  Committee  met  twice  to 
recommend  adding  container  marking 
requirements  and  exemption  for  special 
purpose  shipments  to  the  marketing 
order’s  Subpart — Rules  emd  Regulations 
provisions  which  are  authorized  in  the 
order.  Section  956.62  provides  authority 
for  the  Committee,  with  the  approval  of 
the  Secretary,  to  establish  a  method  for 
fixing  the  markings  of  containers  used 
in  the  packaging  or  handling  of  Walla 
Walla  Sweet  Onions.  Further,  based 
upon  recommendations  submitted  by 
the  Committee,  §  956.63  provides 
authority  for  the  Secretary  to  issue 
regulations  in  regard  to  assessment  and 
container  marking  requirements  to 
facilitate  the  handling  of  Walla  Walla 
Sweet  Onions  for  specified  purposes. 

The  Committee  met  October  8, 1996, 
and  recommended  that  all  Walla  Walla 
Sweet  Onions  produced  in  the 
production  area  and  shipped  to  the 
fiesh  market  be  packed  in  containers 
marked  with  the  “Genuine  Walla  Walla 
Sweet  Onion”  logo.  The  Committee  also 
recommended  exemption  from 
assessments  for  sweet  onions  shipped  to 
outlets  specified  in  §  956.163. 

At  its  next  regularly  scheduled 
meeting  on  November  12, 1996,  the 
Committee  reconfirmed  the 
recommendations  to  establish  container 
marking  requirements  and  exempt 
specified  shipments  from  assessments. 
At  that  meeting,  the  Committee  also 
recommended  exempting  shipments 
specified  in  §  956.163  fi-om  container 
marking  requirements.  This  rule 
combines  the  recommendations  from 
the  two  Committee  meetings  into  one 
rulemaking  action. 

'The  first  action  estabUshes  container 
marking  requirements  in  §  956.162. 
When  the  Walla  Walla  Sweet  Onion 
industry  began  the  process  of 
formulating  the  order,  a  primary 
objective  was  to  help  promote  product 
identity  at  wholesale,  retail,  and 
consumer  levels,  while  at  the  same  time 
deterring  the  marketing  of  non-sweet 
onions,  or  onions  grown  outside  the 
production  area,  as  Walla  Walla  Sweet 
Onions.  'The  Committee  is  authorized  to 
use  a  trademarked  logo  developed  by 


the  Walla  Walla  Sweet  Onion 
Commission  and  the  Walla  Walla  Area 
Chamber  of  Commerce.  The  logo  was 
developed  and  patented  by  the  Walla 
Walla  Sweet  Onion  Commission  in 
Decembed:  1991,  and  currently  is  widely 
recognized  by  the  onion  industry. 

The  logo  has  been  used  by  the 
Committee  on  promotional  material  and 
correspondence  since  the  Committee 
obtained  the  license  to  use  it  on  April 
19, 1996.  Ehiring  both  the  subcommittee 
and  the  regular  Committee  meetings 
held  to  develop  the  recommendation  for 
the  regulation  specified  in  §  956.162,  all 
participants  agreed  that  containers  of 
Walla  Walla  Sweet  Onions  should  be 
marked  with  the  Committee’s  registered 
logo.  Discussion  during  the  meetings 
indicated  that  product  identity,  just  as 
it  was  during  the  formulation  of  the 
order,  continues  to  be  a  primEiry  concern 
for  both  promotional  and  compliance 
purposes,  and  that  effort  should  be 
made  to  add  specific  container  marking 
regulations. 

Committee  members  and  other 
industry  members  agree  that  the  use  of 
the  widely  recognized  logo  will  have  a 
positive  effect  on  the  economic  returns 
for  the  entire  industry.  One  of  the  major 
problems  for  this  industry  has  been  the 
marketing  of  non-Walla  Walla  Sweet 
Onions,  grown  either  in  the  traditional 
production  area  or  outside  of  it,  as 
Walla  Walla  Sweet  Onions.  It  is  the 
Committee’s  belief  that,  buyers,  having 
purchased  onions  represented  to  them 
as  being  Walla  Walla  Sweet  Onions,  will 
rarely  return  to  purchase  more  due  to 
the  lack  of  confidence  such  a  sale 
fostered.  This  had,  and  still  has,  the 
effect  of  curtailing  demand  and 
reducing  returns  to  producers. 

Some  of  the  handler  members  on  the 
Committee  recommended  that  this 
regulation  allow  handlers  a  period  of 
time  to  utilize  current  packaging 
inventory  before  being  required  to  use 
containers  marked  with  the  Committee’s 
logo.  These  individuals  expressed 
concern  that  some  handlers  may  have 
significant  container  inventory  with  pre¬ 
printed  graphics  and  other  markings. 
Comments  by  handlers  at  the  meeting 
indicated  that  the  expense  and  burden 
of  disposing  of  their  container 
inventory,  or,  alternatively,  adding 
decals,  stickers,  or  stamps  to  the 
existing  containers  would  be  significant. 
The  Committee  agrees  that,  although 
handlers  should  make  every  effort  to 
begin  using  the  logo  on  containers  as 
soon  as  possible,  a  grace  period  of  two 
crop  years  allows  adequate  time  for 
handlers  to  exhaust  current  container 
inventories.  Section  956.162(b)  provides 
such  a  grace  period,  subject  to 
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Committee  verification  of  handler 
container  inventories. 

The  Committee  recommended  that  the 
logo  be  clearly  displayed  as  either  a 
decal  or  an  imprint  on  all  containers, 
and  that  there  should  be  no  specific 
requirements  for  the  size  and  color  of 
the  markings.  As  it  is  a  common 
industry  practice  to  ship  onions  in  field 
pack  bulk  bins  containing  more  than 
500  pounds  net  weight  from  the  field  to 
road-side  stands  and  farmers’  markets 
where  they  are  bagged  for  resale,  the 
Committee  recommended  that  the 
container  marking  requirements  should 
not  apply  to  shipments  to  these  two 
small  outlets.  TUs  exemption  is 
specified  in  §  956.162(b).  The  proposed 
rule  on  this  action  incorrectly  stated 
that  this  exemption  was  specified  in 
§956.163. 

The  container  marking  requirements 
will  contribute  to  the  efficient  marketing 
of  Walla  Walla  Sweet  Onions  by 
ensuring  better  product  identification, 
building  buyer  confidence,  increasing 
returns  to  the  industry,  and  enhancing 
Committee  compliance  efforts.  During 
the  shipping  season,  the  Committee 
manager  frequently  visits  handling 
operations  to  ensiire  that  these 
operations  are  complying  with 
marketing  order  requirements. 

Requiring  that  the  registered  logo  be 
displayed  on  the  container  will  decrease 
the  amount  of  time  the  iffShager  spends 
tracing  and  tracking  these  onions  to 
ensure  that  they  are  not  non-sweet 
onions,  or  onions  firom  outside  the 
production  area,  being  sold  as  Walla 
Walla  Sweet  Onions. 

When  considering  §  956.163,  which 
provides  exemptions  for  shipments 
made  to  certain  non-firesh  use  outlets. 
Committee  members  stated  that  most 
Walla  Walla  Sweet  Onions  are  shipped 
into  the  fresh  market.  However,  a  small 
percentage  of  the  onions  are  utilized  for 
other  purposes,  including  relief  and 
charitable  organizations,  livestock  feed, 
planting  and  plants,  salad  onions, 
processing,  disposal  of  culls,  and  seed. 
For  the  exemption  to  apply  to 
shipments  made  to  relief  or  charitable 
organizations,  the  Committee  included  a 
provision  in  its  recommendation  that 
such  shipments  must  be  donated  and 
not  sold. 

Section  956.163  clearly  indicates 
which  shipments  are  exempted  fit)m 
assessments  and  container  marking 
requirements.  This  is  intended  to  lessen 
the  chance  of  confusion  on  the  part  of 
the  regulated  industry  and  alleviate 
potential  administrative  and  comphance 
problems  for  the  Committee,  thereby 
facilitating  the  marketing  of  Walla  Walla 
Sweet  Onions. 


Notice  of  this  action  was  pubfished  in 
the  Federal  Register  (62  FR  5933)  on 
February  10, 1977.  Interested  persons 
were  invited  to  submit  written 
comments.  The  deadline  for  such 
comments  ended  March  12, 1997.  No 
comments  were  received. 

Piusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 

Accordingly,  the  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Meurketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  Walla  Walla  Sweet  Onions  subject  to 
regulation  imder  the  order  and 
approximately  60  producers  in  the 
regulated  production  area.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultiiral 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 

The  region  in  which  Walla  Walla 
Sweet  Onions  are  produced  is  a 
relatively  small  production  area, 
encompassing  only  a  portion  of 
Oregon’s  Umatilla  County  and 
Washington’s  Walla  Walla  County. 
Produced  on  an  estimated  850  acres,  the 
industry’s  total  1996  Walla  Walla  Sweet 
Onion  pack-out  approximated 
20,106,200  pounds.  Based  on 
assessments  collected  on  50-poimd 
cartons  or  sacks.  Committee  records  for 
the  1996  season  show  that  18  handlers 
shipped  500  or  fewer  units,  eight 
handlers  shipped  between  500  and 
5,000  imits,  four  handlers  shipped 
between  5,000  and  50,000  units,  and 
five  handlers  shipped  between  50,000 
and  100,000  imits. 

Information  provided  by  the 
Department’s  Fresh  Fruit  and  Vegetable 
Market  News  officials  in  Yakima, 
Washington,  indicates  that  1996  F.O.B. 
prices  on  jumbo  Walla  Walla  Sweet 
Onions,  packed  in  50-pound  cartons, 
ranged  firom  a  high  of  $16.00  early  in  the 
season  to  a  low  at  the  end  of  the  season 
of  $10.00.  On  the  other  end  of  the  scale, 
medium  Walla  Walla  Sweet  Onions, 
packed  in  50-poimd  mesh  sacks,  ranged 
fi'om  early  season,  high  returns  of 


$14.00  per  sack  down  to  a  low  at  the 
season’s  conclusion  of  $6.00  per  sack. 
Handlers  have  stated  that  packing  costs 
average  between  $4.00  and  $5.00  per  50- 
pound  carton,  and  around  $3.00  per  50- 
pound  sack.  Committee  records  indicate 
that  individual  farms  currently  have 
acreage  dedicated  to  the  production  of 
Walla  Walla  Sweet  Onions  in  the  range 
from  1  to  160  acres. 

About  25  of  the  35  regulated  handlers 
of  Walla  Walla  Sweet  Ctaions  are  also 
producers  and  generally  pack  their  own 
onions  in  the  field  while  harvesting 
them.  These  onions  are  usually 
marketed  direct  to  consumers  through 
road-side  stands  and  farmers’  markets  or 
through  mail  order  sales.  Only  about  10 
of  these  handlers  own  and  operate 
commercially  sized  packing  facilities 
and  market  the  majority  of  their  onions 
through  large  wholesale  and  retail  . 
outlets.  Based  on  current  information, 
the  majority  of  Walla  Walla  Sweet 
Onion  handlers  and  producers  may  be 
classified  as  small  entities. 

The  only  alternative  to  the  proposal 
discussed  at  the  meetings  was  to  not 
recommend  the  rulemaUng  action  at  all. 
The  Committee  determined  that  such  an 
alternative  would  not  be  acceptable  to 
the  industry  because  of  the  significant 
benefits  expected  as  a  result  of  these 
regulations.  Without  container  marking 
requirements,  the  Committee  believes 
that  the  current  marketing  and 
compliance  problems,  basic  reasons 
behind  the  promulgation  of  the 
marketing  order,  will  not  be  alleviated. 
As  for  the  foregoing  special  purpose 
shipment  exemptions,  the  Committee 
concluded  that  the  absence  of  a  list  of 
shipments  exempt  fi'om  assessments 
and  container  marking  requirements 
would  perpetuate  confiision  and 
comphance  problems,  as  well  as 
increase  the  economic,  reporting  and 
recordkeeping  burden  on  handlers. 

This  final  rule  provides  that 
containers  of  Walla  Walla  Sweet  Onions 
for  shipment  to  fresh  markets  be  marked 
with  the  Committee’s  registered  logo, 
and  that  specified  shipments  of  Walla 
Walla  Sweet  Onions  exempt  fix>m 
such  container  marking  requirements 
and  firom  assessments.  This  action  will 
not  impose  any  additional  reporting  or 
recordkeeping  requirements  on  either 
small  or  large  handlers  of  Walla  Walla 
Sweet  Onions.  Additionally,  the 
benefits  of  this  rule  are  not  expected  to 
be  disproportionately  greater  or  less  for 
small  handlers  or  pr^ucers  than  for 
letrger  entities. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duphcation  by  industry  and  pubUc 
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sector  agencies.  The  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

The  Committee’s  meetings  were 
widely  publicized  throughout  the 
production  area.  All  interested  persons 
were  invited  to  attend  the  meetings.  The 
Committee  actively  seeks  piarticipation 
in  its  deliberations  at  all  of  its  meetings. 
Both  the  October  8  and  November  12, 

1996,  meetings  were  open  to  the  public 
and  representatives  of  both  large  and 
small  entities  expressed  their  views  on 
these  and  related  issues.  The  majority  of 
the  Committee,  composed  of  six 
producers  and  three  handlers,  as  well  as 
a  public  member  and  respective 
alternates  for  each  position,  represent 
small  entities.  Additionally,  in  the 
proposed  rule  published  in  the  Federal 
Register  (62  FR  5933)  on  February  10, 

1997,  interested  persons  were  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses.  A  copy  of  the 
proposal  was  also  made  available  on  the 
Internet  by  the  U.  S.  Government 
Printing  Office.  The  comment  period 
ended  March  12, 1997,  and  no 
comments  were  received  concerning  the 
impacts  of  this  action  on  small 
businesses. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  1997  shipping  season 
begins  in  June;  (2)  handlers  are  well 
aware  of  this  action  which  was 
discussed  at  two  open  public  meetings 
which  were  widely  publicized  in  the 
production  area;  and  (3)  a  proposed  rule 
was,  published  on  this  action  and 
provided  for  a  30-day  comment  period. 
No  comments  were  received. 

List  Subjects  in  7  CFR  Part  956 

Marketing  agreements.  Onions, 
Reporting  and  record  keeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  956  is  amended  as 
follows: 


PART  956--SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 

1.  The  authority  citation  for  7  CFR 
Part  956  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  New  sections  956.162  imd  956.163 
are  added  to  Subpart — ^Rules  and 
Regulations  to  read  as  follows: 

§  956.1 62  Container  markings. 

Effective  April  15, 1997,  no  handler 
shall  ship  any  container  of  Walla  Walla 
Sweet  Onions  except  in  accordance 
with  the  following  terms  and 
provisions: 

(a)  Each  container  of  Walla  Walla 
Sweet  Onions  shall  be  conspicuously 
marked  with  the  “Genuine  Walla  Walla 
Sweet  Onion”  logo.  The  marking  may  be 
in  the  form  of  a  decal  or  a  stamped 
imprint  of  any  color  and  size:  Provided, 
That  the  decal  or  stamped  imprint  must 
be  placed  in  plain  sight  and  easy  to 
read. 

(b)  Walla  Walla  Sweet  Onions  may  be 
handled  not  subject  to  the  marking 
requirements  of  this  section  when 
handlers  ship  such  onions  pursuant  to 
§  956.163,  or  ship  such  onions  in  field 
packed  bulk  bins  containing  more  than 
500  poiuids  net  weight  for  sale  to 
roadside  stands  and  farmers’  market 
operators  for  repacking  and  direct 
consumer  sale:  Provided,  That  subject  to 
Committee  verification  of  handler 
container  inventories,  handlers  may  use 
their  existing  inventories  of  unmarked 
containers  until  April  15, 1999. 

§  956.1 63  Handling  for  specified  purposes. 

(a)  Assessment  and  container  marking 
requirements  specified  in  this  part  shall 
not  be  applicable  to  shipments  of  onions 
for  any  of  the  following  piuposes: 

(1)  Shipments  of  Walla  Walla  Sweet 
Onions  for  relief  or  to  charitable 
institutions:  Provided,  That  such 
shipments  must  be  donated  and  not  sold 
in  order  for  this  exemption  to  apply; 

(2)  Shipments  of  W^la  Walla  Sweet 
Onions  for  livestock  feed; 

(3)  Shipments  of  Walla  Walla  Sweet 
Onions  for  planting  and  for  plants; 

(4)  Shipments  of  Walla  Walla  Sweet 
Onions  as  salad  onions; 

(5)  Shipments  of  Walla  Walla  Sweet 
Onions  for  all  processing  uses 
including,  pickling,  peeling, 
dehydration,  juicing,  or  other 
processing; 

(6)  Shipments  of  Walla  Walla  Sweet 
Onions  for  disposal; 

(7)  Shipments  of  Walla  Walla  Sweet 
Onions  for  seed. 

(b)  [Reserved] 


Dated;  April  7, 1997. 

Sharon  Bomer  Lauritsen, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  97-9479  Filed  4-11-97;  8:45  am] 
BILLINQ  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  982 
pocket  No.  FV9&-882-2  FIR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Establishment  of  Interim 
and  Final  Free  and  Restricted 
Percentages  for  the  1996-97  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the^ 
provisions  of  an  interim  final  rule 
which  established  interim  and  final  free 
and  restricted  percentages  for  domestic 
inshell  hazelnuts  for  the  1996-97 
marketing  year  under  the  Federal 
marketing  order  for  hazelnuts  grown  in 
Oregon  and  Washington.  'The 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  which 
may  be  marketai  in  the  domestic  inshell 
market.  The  percentages  are  intended  to 
stabilize  the  supply  of  domestic  inshell 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  retvuns  to  producers.  This 
rule  was  recommended  imanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 
local  achninistration  of  the  order. 
EFFECTIVE  DATE:  May  14,  1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Fniit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  USDA, 
1220  SW  Third  Ave.,  Room  369, 
Portland,  OR  97204;  telephone  (503) 
326-2055  or  Mark  A.  Slupek,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone  (202)  205- 
2830.  Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  FAX  (202) 
720-5698. 
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SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  No.  115  and  Order  No.  982 
(7  CFR  part  982),  both  as  amended, 
regulating  the  handling  of  hazelnuts 
grown  in  Oregon  and  WashingtoiT, 
hereinafter  referred  to  as  the  “order.” 

The  marketing  agreement  and  order  are 
effective  imder  the  Agricultmal 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “Act.” 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  hazelnuts 
handled  during  the  1996-97  marketing 
year  (July  1, 1996 — ^Jxme  30, 1997).  This 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  coimection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefi’om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  hets  jvuisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  rule  establishes  marketing 
percentages  which  allocate  the  quantity 
of  inshell  hazelnuts  that  may  be 
marketed  in  domestic  markets.  The 
Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  its  marketing  policy  for  that 
year  and  compute  and  announce  an 
inshell  trade  demand  if  it  determines 
that  voliune  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Board  also  computes  and 
annoimces  preliminary  free  and 
restricted  percentages  for  that  year. 

The  inshell  trade  demand  is  the 
amount  of  inshell  hazelnuts  that 
hcindlers  may  ship  to  the  domestic 


market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 
averaging  the  preceding  three  “normal” 
years’  trade  acquisitions  of  inshell 
hazelnuts,  rounded  to  the  nearest  whole 
number.  The  Board  may  increase  the 
three-year  average  by  up  to  25  percent, 
if  market  conditions  warrant  an 
increase.  The  Board’s  authority  to 
recommend  volume  regulations  and  the 
computations  used  to  determine 
released  percentages  are  specified  in 
§  982.40  of  the  order. 

The  National  Agricultural  Statistics 
Service  (NASS)  estimated  hazelnut 
production  at  20,000  tons  for  the  Oregon 
and  Washington  area.  After  discussion, 
the  consensus  of  the  Board  was  to  use 
the  NASS  estimate  as  the  basis  for  the 
preliminary,  interim  final  and  final  free 
and  restricted  percentage  computations. 

The  majority  of  domestic  inshell 
hazelnuts  are  marketed  in  October, 
November,  and  December.  By 
November,  the  marketing  season  is  well 
under  way. 

The  quantity  marketed  is  broken 
down  into  free  and  restricted 
percentages  to  make  avedlable  hazelnuts 
which  may  be  marketed  in  domestic 
inshell  markets  (free)  and  hazelnuts 
which  are  exported,  shelled  or 
otherwise  disposed  of  (restricted).  The 
preliminary  free  percentage  releases  80 
percent  of  the  adjusted  inshell  trade 
demand.  The  preliminary  fi«e 
percentage  is  expressed  as  a  percentage 
of  the  total  supply  subject  to  regulation 
(supply)  and  is  based  on  the  preliminary 
crop  estimate.  The  Board  used  the 
NASS  crop  estimate  of  20,000  tons. 

At  its  August  29, 1996,  meeting,  the 
Board  computed  and  annoimced 
preliminary  fi:ee  and  restricted 
percentages  of  16  percent  and  84 
percent,  respectively.  The  purpose  of 
releasing  only  80  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  was  to  guard  against 
underestimates  of  crop  size.  The 
preliminary  fi«e  percentage  released  ^ 
3,238  tons  of  hazelnuts  from  the  1996 
supply  for  domestic  inshell  use.  The 
prelimineiry  restricted  percentage  of  the 
1996  supply  for  export  and  kernel 
markets  totaled  13,007  tons. 

Under  the  order,  the  Board  must  meet 
a  second  time,  on  or  before  November 
15,  to  recommend  interim  final  and 
final  percentages.  The  Board  uses  then 
current  crop  estimates  to  calculate  the 
interim  final  and  final  percentages.  The 
interim  final  percentages  are  calculated 
in  the  same  way  as  the  preliminary 

Inshell  supply 


percentages  and  release  the  remaining 
20  percent  (to  total  100  percent  of  the 
inshell  trade  demand)  previously 
computed  by  the  Board.  Final  fiee  and 
restricted  percentages  may  release  up  to 
an  additional  15  percent  of  the  average 
of  the  preceding  three  years’  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  by  June  1,  at  least  30 
days  prior  to  the  end  of  the  marketing 
year,  Jime  30.  The  final  free  and 
restricted  percentages  can  be  made 
effective  earlier,  if  recommended  by  the 
Board  and  approved  by  the  Secretary. 
Revisions  in  this  marketing  policy  can 
be  made  until  February  15  of  each 
marketing  year,  hut  the  inshell  trade 
demand  can  only  be  revised  upward, 
consistent  with  §  982.40(e). 

The  Board  met  on  November  12, 1996, 
and  reviewed  and  approved  an 
amended  marketing  policy.  The  Beard 
recommended  that  the  th^-year 
average  trade  acquisition  figure  of  4,513 
tons  be  increased  by  100  tons  to  provide 
product  for  an  experimental  marketing 
program  using  roeisted  inshell  hazelnuts. 
The  Board  also  recommended  the 
establishment  of  interim  final  and  final 
free  and  restricted  percentages.  Interim 
final  percentages  were  recommended  at 
20  percent  free  and  80  percent 
restricted.  The  interim  final  percentage 
makes  an  additional  809  tons  of  inshell 
hazelnuts  available  for  the  domestic 
inshell  market  including  roasted 
product.  The  interim  final  marketing 
percentages  are  based  on  the  industry’s 
final  production  estimates  (20,000  tons) 
and  release  4,047  tons  to  the  domestic 
inshell  market  &X)m  the  1996  supply 
subject  to  regulation.  The  interim  final 
restricted  percentage  resulted  in  a 
restricted  obligation  of  13,007  tons. 

The  final  free  and  restricted 
percentages  were  reconunended  at  23 
percent  and  77  percent,  respectively. 
The  Board  also  recommended  that  the 
final  percentages  be  effective  on  Jxme  1, 
1997.  The  established  final  marketing 
percentages  release  for  domestic  inshell 
use  an  additional  677  tons  from  the 
supply  subject  to  regulation.  Thus,  a 
total  of  4,724  tons  of  inshell  hazelnuts 
will  be  released  from  the  1996  supply 
for  domestic  inshell  use.  __ 

The  marketing  percentages  are  based 
on  the  Board’s  production  estimates  and 
the  following  supply  and  demand 
information  for  the  1996—97  marketing 
year: 

n  Tons 


(1)  Total  production  (NASS  estimate) 


20,000 
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Inshell  supply 

Tons 

(2)  Less  substandard,  farm  use  (disappearance)  . : . 

(3)  Merchantable  production  (the  Board’s  adjusted  crop  estimate) . 

(4)  Plus  undeclared  carryin  as  of  July  1 , 1 996,  subject  to  regulation . 

(*i)  .^if-iply  to  regulation  (Item  3  plus  Item  4) . . . . 

1,362 

18,638 

1,668 

20,306 

4,513 

100 

566 

4,047 

677 

4,724 

Inshell  Trade  Dentand 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years  . 

(7)  Increase  to  encourage  irtcreased  sales  (2.2  percent  of  Item  6) . 

(o)  Less  declared  carryin  as  of  July  1 , 1 996,  not  subject  to  regulation . 

(Q)  Arljiistarl  Inshell  Trade  Demand . 

(10)  15  percent  of  the  average  trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years  (Item  6)  . . . 

(11)  Adjusted  Inshell  Trade  Demand  plus  15  percent  for  carryout  (Item  9  plus  Item  10) . 

Percentages 

Free 

Restricted 

(12)  Interim  final  percentages  (Item  9  divided  by  Item  5)x100  . 

(13)  Final  percentages  (Item  11  divided  by  Item  5)x1(X)  . 

20 

23 

80 

77 

In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considered  the  Deptirtment’s 
1982  “Guidelines  for  Fruit,  Vegetable, 
and  Specialty  Crop  Marketing  Orders” 
(Guidelines)  when  making  its 
computations  in  the  marketing  pohcy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the 
supply  of  inshell  hazelnuts  available  for 
sale  in  domestic  markets.  The 
Guidelines  provide  that  the  domestic 
inshell  market  has  available  a  quantity 
equal  to  110  percent  of  prior  years’ 
shipments  before  secondary  market 
allocations  are  approved.  This  provides 
for  plentiful  suppUes  for  consumers  and 
for  market  expansion,  while  retaining 
the  mechanism  for  dealing  with 
oversupply  situation.  At  its  November 
12, 1996,  meeting,  the  Board 
recommended  that  an  increase  of  2.2 
percent  (100  tons)  for  market  expansion 
be  included  in  the  inshell  trade  demand 
which  was  used  to  compute  the  interim 
percentages.  The  estabUshed  final 
percentages  are  based  on  the  final 
inshell  trade  demand,  and  will  make 
available  an  additional  677  tons  for 
desirable  carryout.  The  total  free  supply 
for  the  1996-97  marketing  year  is  5,290 
tons  of  hazelnuts,  which  is  the  final 
trade  demand  of  4,724  tons  plus  the 
declared  canyin  of  566  tons.  This 
amount  is  117  percent  of  prior  years’ 
sales  and  exceeds  the  goal  of  the 
Guidehnes. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  ^rvice  (AMS) , 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  final  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  piirsuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1,000 
producers  of  hazelnuts  in  the 
production  area  and  approximately  23 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  de^ed  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  -$500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  Using  this  criteria, 
virtually  all  of  the  producers  are  small 
agricultural  producers  and  an  estimated 
20  of  the  23  handlers  are  small 
agricultural  service  firms.  Thus,  the 
majority  of  hazelnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

Board  meetings  are  widely  publicized 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
persons — ^who  are  encouraged  to 
participate  in  the  deliberations  and 
voice  their  opinions  on  topics  under 
discussion.  'Thus,  Board 
recommendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  ciurent 
volume  control  procedures.  These 
procedmes  have  helped  the  industry 
solve  its  meurketing  problems  by  keeping 
inshell  supplies  in  balance  with 
domestic  needs.  The  current  volume 
control  procedures  fully  supply  the 
domestic  inshell  market,  provide  for 
market  expansion,  and  help  prevent 
oversupplies  in  that  market. 


Industry  statistics  show  that  total 
hazelnut  production  has  varied  widely 
over  the  last  ten  years,  from  a  low  of 
13,000  tons  in  1989  to  a  high  of  41,000 
tons  in  1993.  Average  production  has 
been  around  24,000  tons.  As  crop  size 
has  fluctuated,  volume  regulations  have 
contributed  towards  orderly  marketing 
and  market  stability,  and  have  helped 
moderate  the  variation  in  returns  for  all 
growers  and  handlers,  both  large  and 
small.  For  instance,  production  in  the 
shortest  crop  year  (1989)  was  54  percent 
of  the  ten-year  average  (1985-1995). 
Production  in  the  biggest  crop  year 
(1993)  was  170  percent  of  the  ten-year 
average.  The  percentage  releases 
provide  all  handlers  with  the 
opportunity  to  benefit  from  the  most 
profitable  domestic  inshell  market.  That 
market  is  available  to  all  handlers, 
regardless  of  handler  size. 

NASS  statistics  show  that  the  grower 
price  per  pound  has  increased  steadily 
over  the  last  four  yeeirs  firom  $.28  in 
1992  to  $.46  in  1995. 

While  the  level  of  benefits  of  this 
rulemaking  are  difficult  to  quantify,  it  is 
clear  that  l^e  stabilizing  effects  of  the 
voliune  regulations  are  still  required  in 
order  to  help  both  small  and  large 
handlers  to  maintain  and  expand 
markets  even  though  hazelnut  supplies 
fluctuate  widely  fi-om  season  to  season. 

Hazelnuts  produced  under  the  order 
comprise  virtually  all  of  the  hazelnuts 
produced  in  the  U.S.  This  production 
represents  approximately  3  percent  of 
total  U.S.  tree  nut  production  and 
approximately  3  percent  of  the  world’s 
hazelnut  production. 

This  volume  control  regulation 
provides  a  method  for  the  U.S.  hazelnut 
industry  to  limit  the  supply  of  domestic 
inshell  hazelnuts  available  for  sale  in 
the  U.S.  Section  982.40  of  the  order 
establishes  a  procediue  and 
computations  for  the  Board  to  follow  in 
recommending  to  the  Secretary  the 
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preliminary,  interim  final,  and  final 
quantities  of  hazelnuts  to  be  released  to 
the  free  and  restricted  markets  each 
marketing  year.  The  program  results  in 
plentiful  supplies  for  consumers  and  for 
market  expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations. 

The  marketing  order  authority  for 
regulating  the  quemtity  of  hazelnuts 
marketed  is  intended  to  stabilize 
markets,  in  the  interest  of  producers, 
handlers,  and  consruners.  The  restricted 
percentage  limits  the  amount  of  the  crop 
that  goes  into  the  primary  market 
(domestic  inshell  market)  so  that  this 
market  is  adequately  supplied.  Inshell 
hazelnuts  sold  to  the  domestic  market 
provide  higher  returns  to  the  industry 
than  are  obteiined  from  shelling.  The 
domestic  inshell  market  is  quite  small 
and  prone  to  oversupply  in  the  absence 
of  volume  regulation.  The  excess  that  is 
not  needed  for  the  primary  market  is  set 
aside  and  sold  into  noncompetitive 
market  channels  where  such  sales  will 
not  depress  primary  market  prices.  The 
quantity  control  authority  provides  the 
industry  with  a  framework  for  softening 
the  extremes  in  supply  and  prices  that 
can  occur  with  agricultural 
commodities,  like  hazelnuts,  subject  to 
the  vagaries  of  natiure. 

Currently,  U.S.  hazelnut  production 
can  be  successfully  allocated  between 
the  inshell  domestic  and  secondary 
markets.  One  of  the  best  secondary 
markets  for  hazelnuts  is  the  export 
market.  Inshell  hazelnuts  produced 
imder  the  marketing  order  compete  well 
in  export  markets  because  of  the  high 
quahty  of  U.S.  hazelnuts.  Europe,  and 
Germany  in  particular,  is  the  major 
export  market  for  U.S.  produced  inshell 
hazelnuts.  A  third  market  is. for  shelled 
hazelnuts  sold  domestically. 
Domestically  produced  kernels 
generally  command  a  higher  price  in  the 
domestic  market  than  imported  kernels. 
The  industry  is  continuing  its  efforts  to 
develop  and  expemd  secondary  markets, 
especially  the  domestic  kernel  (shelled) 
market.  Small  business  entities,  both 
producers  and  handlers,  benefit  from 
the  expansion  efforts  resulting  from  this 
program. 

Tbe  critical  marketing  problem 
confronting  the  hazelnut  industry  is  that 
the  available  supply  for  the  1996-97 
marketing  year  far  exceeds  domestic 
inshell  market  needs.  The  quantity 
needed  for  the  domestic  inshell  market 
during  the  1996-97  marketing  year 
(4,724  tons)  is  less  than  one-fourth  of 
the  supply  subject  to  regulation  (20,306 
tons).  Hence,  the  Board  determined  that 
volume  regulation  was  needed  to 
stabilize  supplies  and  prices.  Without 
the  supply  correction  fostered  by 


regulation  in  1996-97,  the  Board 
believed  that  weak  marketing  conditions 
and  price  cutting  would  cause  the 
industry’s  economic  condition  to 
deteriorate.  ^ 

In  considering  quantity  control  for  the 
1996-97  marketing  year,  the  Board 
considered  the  estimated  tonnage  of 
merchantable  hazelnuts  expected  to  be 
produced  during  the  1996-97  marketing 
year,  the  estimated  tonnage  of  inshell 
hazelnuts  carried  in  from  the  previous 
marketing  year  available  for  marketing 
as  inshell  hazelnuts  druing  1996-97,  ^1 
available  information  on  possible 
markets  for  the  crop  taking  into 
consideration  anticipated  imports, 
inventory  in  marketing  channels,  prices, 
competing  nut  supplies,  and  other 
economic  conditions  which  could 
impact  the  marketing  of  the  1996—97 
inshell  hazelnut  crop.  This  all  resulted 
in  the  Board’s  recommendation  to  limit 
the  amount  of  the  1996-97  crop  going 
into  the  domestic  inshell  market  and  the 
marketing  percentage  computation  table 
set  forth  earlier  in  this  document. 

No  change  has  occurred  in  the 
relationship  between  supply  and 
demand  since  the  interim  final  rule  was 
issued,  and  that  rule  made  a  sufficient 
volume  of  fr«e  hazelnuts  available  for 
the  domestic  inshell  market.  Hence,  a  - 
release  of  additional  supplies  at  this 
time  of  the  season  would  make  more 
hazelnuts  available  for  this  market  than 
are  needed,  resulting  in  disorderly 
marketing  conditions.  Also,  the 
addition^  supplies  could  adversely 
impact  the  marketing  of  the  upcoming 
crop. 

It  is  the  Depeurtment’s  view  that  the 
marketing  percentages  recommended  by 
the  Board,  and  established  by  the 
Department,  for  the  1996-97  marketing 
year  have  provided  all  members  of  the 
industry,  both  large  and  small,  with  a 
means  for  stabilizing  supplies  and 
prices,  and  for  maintaining  and 
expanding  markets  for  hazelnuts. 

There  are  some  reporting, 
recordkeeping  and  other  compliance 
requirements  under  the  marketing  order. 
The  reporting  and  recordkeeping 
burdens  are  the  minimum  necessary  for 
compliance  purposes  and  for 
developing  statistical  data  for 
maintenance  of  the  program.  The  forms 
require  information  which  is  readily 
available  from  handler  records  and 
which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  As  with  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  to  reduce 
or  eliminate  duplicate  information 
collection  bmdens  by  industry  and 
public  sector  agencies.  This  final  rule 
does  not  change  those  requirements. 
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As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  regulation. 

The  interim  final  rule  was  issued  by 
the  Department  on  December  31, 1996; 
put  on  public  display  at  the  Office  of  the 
Federal  Register  on  January  7, 1997;  and 
published  in  the  Federal  Register  (62 
FR  1035,  January  8, 1997),  with  an 
effective  date  of  January  9, 1997.  The 
Board  manager  mailed  information 
concerning  that  action  to  all  known 
industry  members,  and  it  was  also  made 
available  through  the  Internet  by  the 
Office  of  the  Federal  Register.  Tliat  rule 
provided  a  30-day  comment  period 
which  ended  Februeury  7, 1997.  No 
comments  were  received  concerning 
either  the  interim  final  rule  or  the  initial 
regulatory  flexibility  analysis. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board’s  recommendation,  and  other 
information,  it^  found  that  finalizing 
the  interim  final  rule,  without  change, 
as  published  in  the  Federal  Register  (62 
FR  1035,  January  8, 1997),  will  tend  to 
efiectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  amended  as 
follows: 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  982  which  was 
published  at  62  FR  1035  on  January  8, 
1997,  is  adopted  as  a  final  rule  without 
change. 

Dated:  April  8, 1997. 

Sharon  Bomer  Lauritsen, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  97-9568  Filed  4-11-97;  8:45  am] 
BILLINQ  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  989 

[FV97-889-1IFR] 

Raisins  Produced  From  Grapes  Grown 
In  California;  Final  Free  and  Reserve 
Percentages  for  the  1996-97  Crop  Year 
for  Natural  (Sun-Dried)  Seedless 
Raisins 

agency:  Agricultural  Marketing  Service, 
USDA. 
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action:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
establishes  final  free  and  reserve 
percentages  for  1996-97  crop  Natiural 
(sim-dried)  Seedless  raisins.  The 
percentages  are  86  percent  fioe  and  14 
percent  reserve.  These  percentages  are 
intended  to  stabihze  supplies  emd 
prices,  and  strengthen  market 
conditions.  This  rule  was  recommended 
by  the  Raisin  Administrative  Committee 
(Committee),  the  body  which  locally 
administers  the  marketing  order. 

DATES:  This  interim  final  rule  becomes 
effective  April  15, 1997,  and  applies  to 
all  Natural  (sun-dried)  Seedless  raisins 
acquired  from  the  beginning  of  the 
1996-97  crop  year.  Comments  received 
by  May  14, 1997  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  writteq^mments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, ' 
USDA,  room  2525-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  or  faxed 
to  202-720-5698.  All  comments  should 
reference  the  docket  munber  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
busiiiess  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest,  Marketing 
SpeciaUst,  Cafifomia  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  209-487-5901  or  Mark  A. 
Slupek,  Marketing  SpeciaUst,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  202-205- 
2830.  Small  businesses  may  request 
information  on  compUance  with  this 
regulation  by  contacting:  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525~S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  #  (202) 
720-5698. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  marketing  agreement 
and  Order  No.  989  (7  CFR  part  989), 
both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  CaUfomia,  hereinafter 
referred  to  as  the  “order.”  The  order  is 
effective  under  the  Agricultriral 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “Act.” 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  witlffccecutive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  final  free  and 
reserve  percentages  may  be  established 
for  raisins  acquired  by  handlers  during 
the  crop  year.  This  rule  estabUshes  final 
fi«e  and  reserve  percentages  for  Natmal 
(sun-dried)  Seedless  raisins  for  the 
1996-97  crop  year,  beginning  August  1, 
1996,  throu^  July  31, 1997.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sectary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  S^retary’s  ruling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
CaUfomia  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
(Committee,  which  is  responsible  for 
local  administration  of  the  order.  Under 
the  order,  reserve  raisins  may  be:  Sold 
at  a  later  date  by  the  Committee  to 
handlers  for  free  use  or  to  replace  part 
of  the  froe  raisins  they  exported:  used  in 
diversion  programs;  exported  to 
authorized  coimtries;  carried  over  as  a 
hedge  against  a  short  crop  the  following 
year;  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  fi«e 
tonnage  raisins. 

While  this  rule  may  restrict  the 
amount  of  Natural  (sun-dried)  Seedless 


raisins  that  enter  domestic  markets, 
final  free  and  reserve  percentages  are 
intended  to  promote  stronger  marketing 
conditions,  to  stabilize  prices  and 
suppUes,  and  to  improve  grower 
returns.  In  addition  to  the  quantity  of 
raisins  released  under  the  preliminary 
percentages  and  the  final  percentages, 
the  order  specifies  methods  to  make 
available  additional  raisins  to  handlers 
by  requiring  sales  of  reserve  pool  raisins 
for  use  as  f^  tonnage  raisins  imder  “10 
plus  10”  offers,  and  authorizing  sales  of 
reserve  raisins  imder  certain  conditions, 
such  as  a  national  emergency,  crop 
failure,  change  of  economic  or 
marketing  conditions,  or  if  free  tonnage 
shipments  during  the  current  crop  year 
exceed  shipments  of  the.  prior  crop  year 
hy  more  than  5  percent. 

The  Department’s  “GuideUnes  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders”  specify  that  110 
percent  of  recent  years’  s^es  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  releases  100 
percent  of  the  computed  trade  demand 
and  the  additional  release  of  reserve 
raisins  to  handlers  under  “10  plus  10” 
offers.  The  “10  plus  10”  offers  are  two 
simultaneous  offers  of  reserve  pool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year’s  shipments  is 
made  available  for  free  use. 
Approximately  59,000  tons  of  Natural 
(sun-dried)  S^dless  were  purchased  by 
handlers  for  free  use  pursuant  to  these 
offers.  The  quantity  available  for 
primary  market  imder  this  rule  would 
be  about  406,000  tons  natural  condition 
raisins  or  381,000  tons  packed  raisins. 
This  is  129  percent  of  the  quantity 
shipped  in  1995.  '- 

Pursuant  to  section  989.54(a)  of  the 
order,  the  Committee  met  on  August  15, 
1996,  to  review  shipment  data, 
inventory  data,  and  the  1995  crop 
conditions  for  raisins  of  all  varietal 
types.  The  Committee  computed  a  trade 
demand  for  each  varietal  type  for  which 
a  firee  tonnage  percentage  might  be 
recommended.  The  trade  demand  is  90 
percent  of  the  prior  year’s  shipments  of 
froe  tonnage  and  reserve  tonnage  raisins 
sold  for  fr^  use  for  each  varietal  type 
into  all  market  outlets,  adjusted  by 
subtracting  the  ceirrying  of  each  veirietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
t)rpe  at  the  end  of  that  crop  year.  As 
specified  in  section  989.154,  the 
desirable  carryout  for  each  varietal  type 
shall  be  equal  to  the  shipments  of  free 
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toimage  raisins  of  the  prior  crop  year 
during  the  months  of  August  and 
September.  If  the  prior  year’s  shipments 
are  limited  because  of  crop  conditions, 
the  total  shipments  during  that  period  of 
time  diuing  one  of  the  thi^  years 
preceding  the  prior  crop  year  may  be 
used.  In  accordemce  with  these 
provisions,  the  Committee  computed 
and  announced  a  1996-97  trade  demand 
of  232,765  tons  for  Natural  (sun-dried) 
Seedless  raisins. 

As  required  imder  section  989.54(b)  of 
the  order,  the  Committee  met  on 
October  3, 1996,  and  computed  and 
aimoimced  a  preliminary  crop  estimate 
and  preliminary  free  and  reserve 
percentages  for  Natural  (sim-dried) 
Seedless  raisins  which  released  85 
percent  of  the  trade  demand.  On 
October  3, 1996,  the  Committee’s  crop 
estimate  and  preliminary  free  and 
reserve  percentages  were  as  follows: 
272,034  tons,  and  73  percent  free  and  27 
percent  reserve. 

Also  at  that  meeting,  the  Committee 
computed  and  announced  preUminary 
crop  estimates  and  preliminary  free  and 
reserve  percentages  for  Dipped  Seedless, 
Oleate  and  Related  Seedless,  Golden 
Seedless,  Zante  Currant,  Sultana, 

Muscat,  Monukka,  and  Other  Seedless 
raisins.  The  Committee  determined, 
however,  that  volmne  control 
percentages  only  were  warranted  for 
Natural  (sun-dried)  Seedless  raisins.  It 
determined  that  the  supplies  of  the 
other  varietal  types  would  be  less  than 
or  close  enough  to  the  computed  trade 
demands  for  each  of  these  varietal  types. 
These  varietal  types  are  produced  in 
much  smaller  quantities  than  Natural 
(sun-dried)  SeedlessTaisins.  In  view  of 
these  factors,  volume  control 
percentages  either  would  not  be 
necessary  to  maintain  market  stability  or 
would  not  be  economically  practical  for 
the  other  variety  types. 

Pursuant  to  section  989.54(c),  the 
Committee  may  adopt  interim  free  and 
reserve  percentages.  Interim  percentages 
may  release  less  than  the  computed 
trade  demand  for  each  varietal  type. 
Interim  percentages  for  Natural  (sim- 
dried)  Seedless  raisins  of  85.75  percent 
free  and  14.25  percent  reserve  were 
announced  by  the  Committee  on 
February  3, 1997.  The  Committee 
considered  its  final  estimate  of  270,999 
tons  of  1966-97  production  of  Natural 
(sun-dried)  Seedless  raisins  when  it 
established  the  interim  percentages. 

That  action  released  most,  but  not  all,  of 
the  computed  trade  demand  for  Natural 
(sun-dried)  Seedless  raisins. 

In  addition,  under  section  989.54(d) 
of  the  order,  the  Committee  is  required 
to  recommend  to  the  Secretary,  no  later 
than  February  15  of  each  crop  year,  final 


free  and  reserve  percentages  which, 
when  applied  to  the  final  production 
estimate  of  a  varietal  type,  will  tend  to 
release  the  full  trade  demand  for  any 
varietal  type.  The  Committee  met  on 
February  3, 1997,  for  this  purpose. 

The  computed  trade  demand  (232,765 
tons)  is  90  percent  of  the  prior  year’s 
shipments  of  free  tonnage  and  reserve 
tonnage  raisins  sold  for  free  use  into  all 
market  outlets  (282,289  tons),  adjusted 
by  subtracting  the  carrying  of  each 
varietal  type  on  August  1  of  the  current 
crop  year  (113,697  tons)  and  by  adding 
to  the  trade  demand  the  desirable 
carryout  for  each  varietal  type  at  the  end 
of  that  crop  year  (64,173  tons).  No 
information  was  presented  between  the 
August  15, 1996,  meeting  and  the 
February  3, 1997,  meeting  to  cause  the 
Committee  to  make  any  change  to  the 
computed  trade  demand.  Thus,  the 
Committee  divided  the  computed  trade 
demand  of  232,765  tons  by  the  final 
production  estimate  (270,999  tons)  and 
recommended  a  final  free  percentage  of 
86  percent  and  a  final  reserve 
percentage  of  14  percent. 

The  free  and  reserve  percentages 
established  by  this  interim  final  rule 
will  apply  uniformly  to  all  handlers  in 
the  industry,  whether  small  or  large, 
and  there  are  no  known  additional  costs 
incurred  by  small  handlers.  Although 
raisin  markets  are  Umited,  they  are 
available  to  all  handlers,  regardless  of 
size.  The  stabilizing  effects  of  the 
percentages  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pvusuant  to  the 
Act,  and  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entilies  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order  and  approximately  4,500 
producers  of  raisins  in  the  regulated 
area.  Small  agricultiiral  service  firms, 
which  includes  handlers,  have  been 
denied  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 


$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

No  more  than  8  handlers,  and  a  majority 
of  producers,  of  Cahfomia  raisins  may 
he  classified  as  small  entities.  Twelve  of 
the  20  handlers  subject  to  regulation 
have  annual  sales  estimated  to  be  at 
least  $5,000,000,  and  the  remaining  8 
handlers  have  sales  less  than 
$5,000,000,  excluding  receipts  from  any 
other  sources. 

Committee  and  subcommittee 
meetings  are  widely  publicized  in 
advance  and  are  held  in  a  location 
central  to  the  production  area.  The 
meetings  are  open  to  all  industry 
members  (including  small  business 
entities)  and  other  interested  persons — 
who  are  encouraged  to  participate  in  the 
deUberations  and  voice  their  opinions 
on  topics  under  discussion.  Thus, 
Committee  recommendations  can  be 
considered  to  represent  the  interests  of 
small  business  entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
volume  control  procedures.  These 
procedures  have  helped  the  industry 
address  its  marketing  problems  by 
keeping  suppUes  in  balance  with 
domestic  and  export  market  needs,  and 
strengthening  market  conditions.  The 
current  volmne  control  procedures  fully 
supply  the  domestic  and  export 
markets,  provide  for  market  expansion, 
and  help  prevent  oversupplies  in  the 
domestic  market. 

In  discussing  the  possibiUty  of 
marketing  percentages  for  the  1996-97 
crop  year,  the  Committee  considered:  (1) 
The  estimated  toimage  held  by 
producers,  handlers,  and  for  the  account 
of  the  Committee  at  the  beginning  of  the 
crop  year  (113,697  tons);  (2)  the 
estimated  tonnage  of  standard  raisins 
which  will  be  produced  in  1996-97 
(270,999  tons);  (3)  the  trade  demand  for 
raisins  in  free  tonnage  outlets  in  1996- 
97  (232,765  tons);  (4)  the  estimated 
desirable  carryout  at  the  end  of  the 
1996-97  crop  year  for  free  tonnage 
(64,173  tons);  (5)  the  estimated  world 
raisin  supply  and  demand  situation;  (6) 
the  cmrent  prices  being  received  and 
the  probable  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers;  and  (7)  the  trend  and  level  of 
consumer  income. 

The  Committee’s  review  of  the  factors 
resulted  in  the  computation  and 
announcement  in  October  1997  of 
preliminary  free  and  reserve  percentages 
for  Natural  (sun-dried)  Seedless  raisins. 
This  varietal  type  is  the  major 
commercial  varietal  type  produced  in 
Cahfomia.  Although  the  1996-97  crop 
was  estimated  to  be  down  from  previous 
crop  years,  the  total  supply  available  for 
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marketing  (270,999  tons)  exceeded  the 
computed  trade  demand  (232,765  tons) 
by  a  large  enough  quantity  (38,234  tons) 
to  support  limiting  the  quantity 
available  for  sale  in  free  tonnage 
markets  by  placing  a  portion  of  the  crop 
aside  to  be  sold  when  demand  improv^ 
in  the  current  or  subsequent  season. 

lliis  rule  establishes  fr«e  and  reserve 
percentages  for  Natural  (sim-dried) 
Seedless  raisins  in  accordance  with  the 
volume  control  provisions  in  section 
989.54.  Raisins  in  the  free  percentage 
category  may  be  shipped  immediately  to 
any  market,  while  reserve  raisins  must 
be  held  by  handlers  in  a  reserve  pool  for 
the  accoimt  of  the  Committee,  which  is 
responsible  for  local  administration  of 
the  order.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use 
or  to  replace  part  of  the  free  use  raisins 
they  exported:  used  in  diversion 
programs;  exported  to  authorized 
coimtries;  carried  over  as  a  hedge 
against  a  short  crop  the  following  year; 
or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnage  raisins.  The  percentage  rele€ises 
provide  all  handlers  with  the 
opportunity  to  benefit  from  the  most 
profitable  domestic  market.  That  market 
is  available  to  all  handlers,  regardless  of 
handler  size. 

Raisin  variety  grapes  can  be  marketed 
as  fresh  grapes,  crushed  for  use  in  the 
production  of  wine  or  juice  concentrate, 
or  dried  into  raisins.  Aimual 
fluctuations  in  the  fresh  grape,  wine, 
and  concentrate  markets  cause 
fluctuations  in  raisin  supply.  These 
supply  fluctuations  can  cause  producer 
price  instability  and  disorderly  market 
conditions.  Volume  control  is  helpful  to 
the  raisin  industry  because  it  lessens  the 
impact  of  such  fluctuations  and 
contributes  to  orderly  marketing. 

Industry  statistics  show  that  Natiual 
(sun-dried)  Seedless  raisin  receipts  have 
varied  widely  over  the  last  ten  years, 
frum  a  low  of  325,911  tons  in  1995  to 
a  high  of  395,501  tons  in  1989.  Average 
receipts  for  the  last  10  years  have  been 
around  365,000  tons.  As  crop  size  has 
fluchiated,  volume  regulations  have 
contributed  toward  orderly  marketing 
and  market  stability,  and  have  helped 
moderate  the  variation  in  retiuns  for  all 
growers  and  handlers,  both  large  and 
small.  For  instance,  handler  receipts  in 
the  shortest  crop  year  (1995)  were  89 
percent  of  the  ten-year  average  (1986- 
1995).  Handler  receipts  in  the  biggest 
crop  year  (1989)  were  108  percent  of  the 
ten-year  average. 

Free  and  reserve  percentages  are 
estabUshed  by  variety,  and  only  in  years 
when  the  supply  exceeds  the  trade 
demand  by  a  large  enough  margin  that 


the  Committee  believes  volume  control 
is  necessary  to  maintain  market 
stability.  Accordingly,  in  assessing 
whether  to  apply  voliune  control 
regulation  or,  as  an  alternative,  not  to 
apply  such  regulation,  the  Committee 
recommended  only  one  of  the  9  raisin 
varietal  types  defined  imder  the 
marketing  order  for  volume  control 
regulation  this  season. 

As  mentioned  earlier,  the 
Department’s  “Guidelines  for  Fruit, 
Vegetable,  and  Speciality  Crop 
Marketing  Orders”  specify  that  110 
percent  of  recent  years’  s^es  should  be 
made  available  to  primary  markets  each 
season  before  recommendations  for 
voliune  regulation  are  approved.  The 
quantity  available  imder  this  rule  is  129 
percent  of  the  quantity  shipped  in  1995. 

The  free  and  reserve  percentages 
established  by  this  rule  release  the  full 
trade  demand  and  apply  uniformly  to 
all  handlers  in  the  industry,  regardless 
of  size.  There  are  no  known  additional 
costs  incurred  by  small  handlers  that  are 
not  incurred  by  large  handlers.  The 
stabilizing  effects  of  the  percentages 
impact  all  handlers  positively  by 
helping  them  maintain  and  expand 
markets,  despite  seasonal  supply 
fluctuations.  Likewise,  price  stabihty 
positively  impacts  all  producers  by 
allowing  them  to  better  anticipate  the 
revenues  their  raisins  will  generate. 

While  the  level  of  benefits  of  this 
rulemaking  are  difficult  to  quantify,  the 
stabilizing  effects  of  the  volume 
regulations  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  markets  even  though  raisin 
supplies  fluctuate  widely  from  season  to 
season. 

There  are  some  reporting, 
recordkeeping  and  other  compliance 
requirements  under  the  marketing  order. 
The  reporting  and  recordkeeping 
burdens  are  necessary  for  compliance 
purposes  and  for  developing  statistical 
data  for  maintenance  of  the  program. 

The  forms  require  information  which  is 
readily  available  from  handler  records 
and  which  can  be  provided  without  data 
processing  equipment  or  trained 
statistical  staff.  As  ivith  other,  similar 
marketing  order  programs,  reports  and 
forms  are  periodically  studied  lo  reduce 
or  eliminate  duplicate  information 
collection  burdens  by  industry  and 
public  sector  agencies.  This  interim 
final  rule  does  not  change  those 
retirements. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
regulation. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respiond 
to  this  rule.  All  written  comments 


received  within  the  comment  period 
regarding  this  action  or  its  effect  on 
small  business  entities  will  be 
considered  prior  to  finalization  of  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee’s  recommendation,  and 
other  information,  it  is  found  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  causq 
that  it  is  impracticable,  unnecessary,  * 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
pubhcation  in  the  Federal  Register 
because:  (1)  The  relevant  provisions  of 
this  part  require  that  the  percentages 
designated  herein  for  the  1996-97  crop 
year  apply  to  all  Natural  (sun-dried) 
Seedless  raisins  acquired  from  the 
beginning  of  that  crop  year;  (2)  handlers 
are  currently  marketing  1996-97  crop 
raisins  of  the  Natural  (sun-dried) 

Seedless  varietal  type  and  this  action 
should  be  taken  promptly  to  achieve  the 
intended  purpose  of  mal^g  the  full 
trade  dememd  quantity  computed  by  the 
Committee  available  to  handlers;  (3) 
handlers  are  aware  of  this  action,  which 
the  Committee  unanimously 
recommended  at  an  open  meeting,  and 
need  no  additional  time  to  comply  with 
these  percentages;  and  (4)  this  interim 
final  rule  provides  a  30-day  comment 
period  and  any  comments  received  will 
be  considered  prior  to  finalization  of 
this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  989 

Grapes,  Marketing  agreements. 

Raisins,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  989  is  amended  to 
read  as  follows: 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  989.250  is  added  to 
Subpart — Supplementary  Regulations  to 
read  as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  989.250  Final  free  and  reserve 
percentages  for  the  1996-97  crop  year. 

The  final  percentages  for  standard 
Natural  (sun-dried)  ^edless  rmsins 
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acquired  by  handlers  during  the  crop 
year  beginning  on  August  1, 1996, 
which  shall  he  free  tonnage  and  reserve 
tonnage,  respectively,  are  designated  as 
follows:  • 


Free 

Re- 

Varietal  type 

per¬ 

cent- 

serve 

per¬ 

cent- 

age 

age 

Natural  (survdried)  Seed- 

less  . 

86 

14 

Dated:  April  7, 1997. 

Robert  C  Keeney, 

Director,  Fruit  and  Vegetable  Division. 

[FR  Doc.  97-9476  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  341(M)2-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1208 

[FV-97-701FR] 

Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order;  Referendum  Procedures 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  procediures 
that  the  Department  of  Agriculture 
(Department)  will  use  in  conducting  the 
referendum  to  determine  whether  to 
continue  the  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Order  (Order).  In  order  to 
continue,  the  program  must  be  approved 
by  a  simple  majority  of  the  qualified 
handlers  voting  in  Ae  referendum. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  May  14, 1997  through  August  15, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  P.O.  Box  96456, 
Room  2535-S,  Washington,  DC  20090- 
6456,  telephone  (202)  720-9916  or  (888) 
720-9917. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  the  Fresh  Cut  Flowers 
emd  Fresh  Cut  Greens  Promotion  and 
Information  Act  of  1993  (7  U.S.C.  6801 
et  seq.),  hereinafter  referred  to  as  the 
Act,  and  the  Order. 

This  rule  provides  the  procedures 
imder  which  the  referendum  will  be 
conducted. 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 


Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8  of  the  Act,  after  an  Order  is 
implemented,  a  person  subject  to  the 
Order  may  file  a  petition  with  the 
Secretary  stating  that  the  Order  or  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  coimection  with  the  Order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary’s  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  not 
significant  for  purposes  of  Executive 
Order  12866,  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Agency  has  examined  the  impact  of  this 
rule  on  small  entities.  Accordingly,  we 
have  performed  this  Final  Regulatory 
Flexibility  Analysis. 

The  Act,  which  authorizes  the 
creation  of  a  generic  program  of 
promotion  and  information  for  fresh  cut 
flowers  and  greens,  became  effective  on 
December  14, 1993. 

Section  7  of  the  Act  provides  that  the 
Secretary  of  Agriculture  (Secretary) 
shall  conduct  a  referendum  not  later 
than  3  years  after  the  issuance  of  an 
order  to  ascertain  whether  the  order 
then  in  effect  shall  be  continued.  The 
Order  was  issued  on  December  29. 1994. 
Paragraph  (a)(2)  of  section  7  of  the  Act 
requires  that  the  Order  be  approved  by 
a  simple  majority  of  all  votes  cast  in  the 
referendum.  In  addition,  paragraph  (b) 
of  section  7  of  the  Act  specifies  that 
each  qualified  handler  eligible  to  vote  in 
the  referendum  shall  be  entitled  to  cast 
one  vote  for  each  separate  facility  of  the 
person  that  is  an  eligible  separate 
facility.  Eligible  separate  facility  is 
defined  in  paragraph  (b)(2)  of  section  7 
of  the  Act  as  a  handling  or  marketing 
facility  of  a  qualified  handler  that  is 


physically  located  away  fi-om  other 
facilities  of  the  qualified  handler  or  that 
the  business  function  of  the  separate 
facility  is  substantially  different  from 
the  functions  of  other  facilities  owned 
or  operated  by  the  qualified  handler  and 
the  aimual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers 
from  the  facility  are  $750,000  or  more 
annually. 

Only  those  wholesale  handlers 
(including  but  not  limited  to,  wholesale 
jobbers,  bouquet  and  floral  article 
manufacturers,  auction  houses  that  clear 
the  sale  of  cut  flowers  and  greens,  and 
retail  distribution  centers),  producers 
and  importers  who  have  annual  sales  of 
$750,000  or  more  of  fresh  cut  flowers 
and  greens  and  who  sell  those  products 
to  exempt  handlers,  retailers,  or 
consumers  are  considered  qualified 
handlers  and  assessed  under  the  Order. 

The  referendiun  procedures  provide 
definitions  of  who  is  eligible  to  vote  and 
instructions  for  referendum  agents 
regarding  subagents,  publicity  for  the 
referendum  and  the  results,  ballots, 
voting,  ballot  handling  and  tabulation, 
reporting,  and  confidentiality  of 
referendum  materials.  The 
representative  period  for  esteiblishing 
voter  eligibility  for  the  referendum  will 
be  annoimced  by  the  Secretary  in  a 
separate  referendum  order  published 
later  in  the  Federal  Register. 

There  are  approximately  525 
wholesale  handlers,  84  importers,  and 
83  producers  who  are  qualified 
handlers.  Small  agricvdtural  service 
firms,  which  include  the  qualified 
handlers  covered  under  the  Order,  have 
been  defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  whose  annual  receipts  are  less 
than  $5  million.  Only  127  qualified 
handlers  have  been  identified  to  have  $5 
million  in  annual  sales. 

It  is  concluded  that  the  majority  of 
qualified  handlers  may  be  classified  as 
small  entities. 

Statistics  reported  by  the  National 
Agricultmal  Statistics  Service  show  that 
in  1995  sales  of  domestic  cut  flowers 
and  cut  greens  totaled  approximately 
$521.3  million  at  the  wholesale  level. 
The  leading  producing  states  by 
wholesale  v^ue  are  California,  with 
about  49  percent  of  the  total  of  flower 
and  cut  green  production,  followed  by 
Florida,  Colorado  and  Hawaii.  Sales 
information  for  1996  will  not  be 
available  until  after  publication  of  this 
rule. 

Exports  in  1996  of  U.S.  cut  flowers 
were  valued  at  $29.4  million,  with  about 
52  percent  of  the  value  firom  exports  to 
Canada,  and  16  percent  from  exports  to 
the  Netherlands,  about  14  percent  from 
exports  to  Germany,  and  13  percent 
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firom  exports  to  Japan.  Exports  of  cut 
greens  are  not  reported  by  the  Bureau  of 
the  Census  as  a  separate  item;  they  are 
included  in  a  “basket”  export  category 
that  includes  other  types  of  hesh  cut 
plant  exports  such  as  branches  without 
flowers  or  buds,  evergreens,  and  grasses, 
which  are  suitable  for  ornamental 
purposes.  In  1996  the  value  of  these 
exports  was  $52.0  million.  In  1995,  the 
value  of  exports  was  $45.8  million. 

The  value  of  imports  of  cut  flowers  in 
1996  was  $557.7  million.  Major 
countries  exporting  cut  flowers  to  the 
United  States,  by  value,  are  Colombia 
which  accoimts  for  about  66  percent  of 
the  value,  followed  by  the  Netherlands 
(10  percent),  Ecuador  (12  percent),  Costa 
Rica  (3  percent),  and  Mexico  (3  percent). 
Imports  of  cut  greens  are  reported  in  a 
category  that  includes  some  other  fresh 
cut  plant  items  suitable  for  ornamental 
purposes  such  as  grasses,  branches 
without  flowers  or  buds,  and  other  plant 
parts,  but  excludes  fresh  evergreens.  In 
1996  this  “basket  category”  of  imports 
had  a  value  of  $27.6  million.  The  value 
of  imports  of  cut  flowers  in  1995  was 
$495.2  million  with  a  “basket  category” 
of  $24.1  million. 

This  rule  provides  the  procedures 
under  which  qualified  hwdlers  may 
vote  on  whether  they  want  the  fresh  cut 
flowers  and  fresh  cut  greens  promotion 
and  information  program  to  be 
continued.  Qualified  handlers  of 
$750,000  or  more  in  aimual  gross  sales 
are  eligible  to  vote  in  the  referendum. 
There  are  approximately  692  eUgible 
voters  representing  approximately  923 
votes  some  of  which  represent  separate 
facilities.  It  will  take  an  average  of  15 
minutes  for  each  voter  to  read  the  voting 
instructions  and  complete  the 
referendum  ballot.  The  total  burden  on 
the  total  number  of  voters  will  be  77 
hoiu^. 

The  Depiutment  is  keeping  all  these 
individu^s  informed  throughout  the 
referendum  process  to  ensure  that  they 
are  aware  of  and  are  able  to  participate 
in  the  process.  In  addition,  trade 
associations  and  related  industry  media 
will  receive  news  releases  and  other 
information  regarding  the  referendum 
process. 

Voting  in  the  referendum  is  optional. 
However,  if  qualified  handlers  ^oose  to 
vote,  the  burden  of  voting  will  be  offset 
by  the  benefits  of  having  the 
opportunity  to  vote  on  whether  they 
want  to  continue  the  proeram  or  not. 

The  Department  consiaered  requiring 
eligible  voters  to  vote  in  person  at 
various  Department  offices  across  the 
country.  However,  conducting  the 
referendum  from  one  central  location  by 
mail  ballot  is  more  cost  effective  for  this 
program.  Also,  the  Department  will 


provide  easy  access  to  information  for 
potential  voters  through  a  toll  free 
telephone  line.  A  referendum  will  be 
conducted  in  Jime  to  maximize  industry 
participation. 

Lastly,  in  the  initial  regulatory 
flexibility  analysis  comments  were 
requested  regeuding  the  impact  of  the 
rule  on  small  entities.  No  such 
conunents  were  received. 

Paperwork  Reduction  Act 

In  accordance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35),  the 
referendum  ballot  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  has  been  assigned  OMB 
number  0581-0093.  It  is  estimated  that 
there  are  692  qualified  hemdlers, 
representing  923  votes,  who  will  be 
eligible  to  vote  in  the  referendum.  It  will 
take  an  average  of  15  minutes  for  each 
voter  to  read  the  voting  instructions  and 
complete  the  referendum  ballot.  The 
total  burden  on  the  total  munber  of 
voters  will  be  77  hours. 

Background 

The  Act  authorized  the  Secretary  to 
estabUsh  a  national  cut  flowers  and  cut 
greens  promotion  and  consumer 
information  program.  The  program  is 
funded  by  an  assessment  of  V2  percent 
of  gross  sales  of  cut  flowers  and  greens 
which  is  levied  on  qualified  handlers. 
The  program  is  administered  by  the 
National  PromoFlor  Coimcil  (Coimcil) 
imder  the  supervision  of  the  Department 
of  Agriculture  (Department). 

Assessments  are  used  to  pay  for; 
Research,  promotion,  and  consumer 
information;  administration, 
maintenance,  and  functioning  of  the 
Board;  and  expenses  incurred  by  the 
Secretary  in  implementing  and 
administering  the  Order,  including 
referendum  costs. 

Section  7  of  the  Act  requires  that  a 
referendum  be  conducted  not  later  than 
3  years  after  the  issuance  of  the  Order 
among  eligible  qualified  handlers  of 
fresh  cut  flowers  and  fresh  cut  greens  to 
determine  whether  they  favor 
continuance  of  the  Order.  The  Order 
shall  continue  in  effect  if  it  is  approved 
by  a  simple  majority  of  qualified 
handlers  voting  in  the  referendum. 

In  accordance  with  section  3(4)  of  the 
Act,  qualified  handler  is  defined  in  the 
Order  as  a  person  operating  in  the  cut 
flowers  and  greens  marketing  system 
that  sells  domestic  or  imported  cut 
flowers  and  greens  to  retailers  and 
exempt  handlers  and  whose  annual 
sales  of  cut  flowers  and  greens  to 
retailers  and  exempt  handlers  are 


$750,000  or  more.  The  term  also 
includes,  but  is  not  limited  to,  the 
following  entities  when  they  have  the 
requisite  voliune  of  $750,000  sales  of 
cut  flowers  and  greens  a  year:  A 
wholesale  handler;  a  manufacturer  of 
bouquets  or  floral  articles  for  sale  to 
retailers  if  the  cut  flowers  and  greens 
used  are  a  substantial  portion  of  the 
value  of  the  manufactured  floral  article; 
an  auction  house  that  clears  th^  sale  of 
cut  flowers  and  greens  to  retailers  and 
exempt  handlers  through  a  central 
clearinghouse;  a  distribution  center  that 
is  owned  or  controlled  by  a  retailer  if 
the  predominant  retail  business  activity 
is  floral  sales;  an  importer  whose 
principal  activity  is  the  importation  of 
cut  flowers  and  greens  into  the  United 
States  and  sells  to  retailers  and  exempt 
handlers  or  directly  to  consumers;  and 
a  producer  that  sells  cut  flowers  and  cut 
greens  directly  to  retailers  or  consumers. 

Paragraph  (o)  of  section  7  of  the  Act 
specifies  ^at  each  qualified  handler 
eligible  to  vote  in  the  referendum  shall 
be  entitled  to  cast  one  vote  for  each 
separate  facility  of  the  person  that  is  an 
eligible  separate  facility.  Eligible 
separate  facility  is  defined  in  paragraph 
(b)(2)  of  section  7  of  the  Act  as  a 
handling  or  marketing  facility  of  a 
qualified  handler  that  is  physically 
located  away  from  other  facilities  of  the 
qualified  handler  or  that  the  business 
function  of  the  separate  facility  is 
substantially  different  from  the 
functions  of  other  facilities  owned  or 
operated  by  the  qualified  handler  and 
the  annual  sales  of  cut  flowers  and  cut 
greens  to  retailers  and  exempt  handlers 
from  the  facility  are  $750,000  or  more 
annually. 

This  rule  provides  the  procedures 
under  which  fiosh  cut  flowers  emd 
greens  qualified  handlers  may  vote  on 
whether  they  want  the  fresh  cut  flowers 
and  greens  promotion  and  consumer 
information  program  to  continue. 
Qualified  handlers  of  $750,000  gross 
sales  annually  can  vote  in  the 
referendiun.  There  are  approximately 
692  eligible  voters  representing 
approximately  923  votes. 

This  rule  adds  a  new  subpart  which 
establishes  procedures  to  be  used  in  the 
referendum.  This  subpart  will  be  in 
effect  for  the  referendum  period  only 
and  will  not  be  part  of  the  Code  of 
Federal  Regulations.  This  subpart  covers 
definitions,  voting,  instructions,  use  of 
subagents,  ballots,  the  referendum 
report,  and  confidentiality  of 
information. 

A  proposed  rule  was  published  in  the 
March  19, 1997,  issue  of  the  Federal 
Register  (62  FR  12976).  Ten  comments 
were  received  and  are  addressed  in  this 
rule.  The  comments  were  from  qualified 
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handlers  and  the  National  PromoFlor 
Council. 

A  comment  was  received  from  a  cut 
flowers  and  greens  wholesale  handler. 
The  commentor  expressed  the  view  that 
it  would  be  imconstitutional  for  a 
company  to  qualify  for  more  than  one 
vote  because  the  company  has  decided 
to  distribute  their  product  through 
multiple  locations  instead  of  one  central 
location.  The  commentor  opposes 
multiple  votes  for  a  single  company. 

As  previously  explained  in  this  rule, 
paragraph  (b)  of  section  7  of  the  Act 
specifies  that  each  qualified  handler 
eUgible  to  vote  in  the  referendum  shall 
be  entitled  to  cast  one  vote  for  each 
separate  facility  that  is  an  eligible 
separate  facility.  Separate  facility  is 
defined  in  the  Act  as  a  handling  or 
marketing  facility  of  a  quaUfied  handler 
tha^s  physically  located  away  firom 
other  facilities  of  the  quahfied  handler 
or  that  the  business  function  of  the 
separate  facility  is  substantially 
diflerent  from  the  functions  of  other 
facilities  owned  or  operated  by  the 
qualified  handler  and  the  annual  sales 
of  cut  flowers  emd  greens  to  retailers  and 
exempt  handlers  from  the  facility  are 
$750,000  or  more  annually. 

A  facility  may  he  located  separately 
finm  the  main  operation  of  the  qualified 
handlers  or  the  function  of  the  facility 
may  be  substantially  diff^erent  in  order 
to  qualify  under  the  definition  of 
separate  faciUty.  Each  separate  facility 
must  handle  $750,000  annually  in  sales 
to  retailers  and  exempted  handlers.  The 
concept  of  one  vote  per  facility  is  not 
unknown  for  this  type  of  program  and 
referendum.  It  became  part  of  the 
legislation  authorizing  this  program. 
Alternatively,  the  statute  could  have, 
but  did  not,  provide  for  a  weighted  vote, 
imder  which  both  the  number  of  votes 
and  annual  sales  volmne  of  voters,  for 
and  against  continuation  of  the  program, 
would  have  been  tabulated. 

The  commentor  also  stated  that  the 
Council  forces  companies  under 
$750,000  annual  sales  to  pay  the 
assessment  because  the  companies  that 
they  buy  from  are  forced  to  pay  the 
assessment.  In  addition,  the  commentor 
stated  that  it  is  imconstitutional  to  force 
people  to  pay  their  tax  and  not  allow 
them  a  vote. 

The  Act  requires  qualified  handlers  of 
$750,000  annual  sales  to  pay  the 
assessment.  Exempt  handlers  are  not 
required  to  pay  the  assessment.  It  is  a 
business  decision  between  the  parties 
involved,  and  not  a  statutory 
requirement  or  provision,  as  to  whether 
the  qualified  handler  passes  the  cost  to 
the  exempt  handler  and  whether  the 
exempt  handler  pays  that  charge.  Each 


qualified  handler  as  defined  under  the 
Act  is  eligible  to  vote  in  the  referendum. 

The  commentor  requested  the  USDA 
to  stop  the  Council  from  using  funds  to 
influence  the  vote  in  the  referendum. 
Funds  collected  under  this  progreun  may 
not  be  used  for  activities  that  are  not 
authorized  under  the  Act.  The 
Department  monitors  activities  in  this 
area  very  carefully.  The  Council  may 
explain  what  the  program  is  doing  and 
its  impact  on  sales.  It  may  also 
encourage  the  industry  to  vote. 

However,  it  may  not  encourage  the 
industry  to  vote  in  a  particular  way. 

Finally,  the  commentor  requested  a 
definition  of  qualified  handler  in  the 
voting  process.  The  definition  of 
qualifi^  handlers  used  for  the 
referendum  is  the  same  used  for 
determining  who  is  qualified  under  the 
program.  The  status  of  the  handler,  i.e., 
paying  or  not  paying  assessments, 
against  or  in  favor  of  the  program,  does 
not  affect  the  definition  of  who  is  a 
qualified  handler  imder  the  program 
and  eligible  to  vote.  Every  qualified 
handler  as  defined  in  the  Act  and  the 
Order  is  eUgible  to  vote  in  the 
referendum. 

Five  commentors  stated  that  the 
timing  for  the  referendum  is  unfortunate 
in  that  it  falls  within  the  peak  sales 
months  for  the  industry.  In  addition,  the 
commentors  stated  that  the  period  finm 
July  to  September  is  ideal  for  all 
qualified  handlers  to  have  the  time  to 
adequately  evaluate  the  impact  of  the 
program.  Furthermore,  the  commentors 
requested  that  the  referendum  be 
conducted  in  September. 

The  Council,  however,  submitted  a 
comment  in  favor  of  holding  the 
referendum  in  June  for  the  following 
reasons:  timely  preparation  and 
submission  of  a  1998  budget  for  the 
Department’s  approval  prior  to  the  start 
of  the  new  fiscal  period;  a  June 
referendum  will  allow  the  Council  to 
buy  media  in  the  “up  front  market” 
when  the  selection  of  commercial  slots 
is  better  and  the  prices  are  discounted; 
a  June  referendum  will  allow  the 
Council  to  produce  these  commercials 
in  an  area  at  a  considerable  savings;  the 
handlers  are  ready  for  a  referendum;  the 
Council  is  reporting  to  the  industry  the 
effects  of  the  program  and  the  return  on 
investment  to  handlers;  qualified 
handlers  feel  well  informed  about  the 
program  and  eire  prepared  to  make  an 
informed  decision;  the  Council 
communicates  its  programs  twice  a 
month  through  its  newsletter;  qualified 
handlers  have  received  video  tapes  and 
an  annual  report  with  information  about 
the  program;  almost  every  trade 
publication  has  carried  information 
about  the  Council  for  the  last  year;  the 


Council  is  present  at  every  major  show 
and  convention  to  answer  questions; 
and  the  Council  has  a  toll  f^  number 
to  answer  questions. 

The  Department  agrees  that  the 
referendum  must  be  conducted  during  a 
period  that  maximizes  voting 
representation.  June  is  after  &e  peak 
period  of  Secretary’s  Day  and  Mother’s 
Day.  In  addition,  if  the  program  is 
supported  in  the  referendum, 
conducting  the  referendum  in  June  will 
allow  enough  time  for  the  Council  to 
plan  a  budget  and  marketing  plan  for 
the  1998  fiscal  year  which  b^ns  on 
October  1, 1997.  The  Department 
believes  that  conducting  the  referendum 
in  June  will  maximize  participation  in 
the  referendum  and  will  assist  the 
Council  in  the  planning  of  next  year’s 
program  in  the  event  the  program  is 
approved  in  the  referendum.  In 
addition,  the  industry  is  familiar  with 
the  program  which  has  been  in  effect 
since  December  1994  and  has  had  time 
to  form  a  view  on  whether  the  program 
should  continue.  Further,  voting  is  not 
a  time-consuming  process. 

One  commentor  stated  that  qualified 
handlers  that  paid  assessments  in  the 
past  emd  are  out  of  business  or  whose 
businesses  have  chemged  and  are  no 
longer  qualified  handlers  should  be 
allowed  to  vote  in  the  referendum. 

A  qualified  handlers  whose  gross 
sales  of  firesh  cut  flowers  and  greens 
were  $750,000  during  the  representative 
period  and  who  is  a  qualified  handler  at 
the  time  of  the  referendum,  is  eUgible  to 
vote.  The  representative  period,  the 
period  used  to  determine  who  is  an 
eligible  qualified  handler  for 
referendum  purposes,  will  be 
announced  in  a  referendum  order  that 
will  be  published  separately  in  the 
Federal  Register.  A  handler  who  is  not 
a  quaUfied  handler  at  the  time  of  the 
referendum  should  not  be  eUgible  to 
vote  because  this  individual  is  not 
currently  covered  by  the  program  and  is 
not  required  to  pay  assessments  into  the 
program. 

Two  of  the  comments  received 
addressed  issuer  not  directly  related  to 
the  referendum  procedures.  Instead  they 
related  to  the  program  in  general 
including  the  finemcial  impact  of 
.  assessments. 

Accordingly,  no  changes  to  the  text  of 
the  regulation  as  proposed  are  made  in 
this  final  rule.  After  consideration  of  all 
relevant  material  presented,  it  is  found 
that  this  final  rule  effectuates  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements.  Cut 
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flowers.  Cut  greens,  Promotion, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Title  7  of  Chapter  XI  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  Part  1208  is  amended  by  adding  a 
new  subpart  C  to  read  as  follows: 

PART  1208-FRESH  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 
ORDER 

Subpart  C — Procedure  for  the  Conduct  of 
Referenda  In  Connection  With  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens  Promotion 
and  Information  Order 

Sec. 

1208.200  General. 

1208.201  Definitions. 

1208.202  Voting. 

1208.203  Instructions. 

1208.204  Subagents. 

1208.205  Ballots. 

1208.206  Referendum  report. 

1208.207  Confidential  information. 
Authority:  7  U.S.C  6801  et  seq. 

Subpart  C — Procedure  for  the  Conduct 
of  Rtrferenda  in  Connection  With  the 
Fresh  Cut  Fiowers  and  Fresh  Cut 
Greens  Promotion  and  information 
Order 

§120&200  General. 

A  referendum  to  determine  whether 
qualified  handlers  favor  continuance  of 
the  Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order  shall  be  conducted  in  accordance 
with  these  procedures. 

§1208.201  Definitions. 

Unless  otherwise  defined  below,  the 
definition  of  terms  used  in  these 
procedures  shall  have  the  same  meaning 
as  the  definitions  in  the  Order. 

(a)  Administrator  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator’s 
stead. 

(b)  Order  means  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order. 

(c)  Referendum  agent  or  agent  means 
the  individual  or  individuals  designated 
by  the  Secretary  to  conduct  the 
referendum. 

(d)  Representative  period  means  the 
period  designated  by  the  Secretary. 

(e)  Person  means  any  individual, 
group  of  individuals,  firm,  partnership, 
corporation,  joint  stock  company, 
association,  society,  cooperative,  or  £my 


other  legal  entity.  For  the  piupose  of 
this  definition,  the  term  “partnership” 
includes,  but  is  not  limited  to: 

(1)  A  husband  and  wife  who  has  title 
to,  or  leasehold  interest  in,  fiesh  cut 
flowers  and  greens  facilities  and 
equipment  as  tenants  in  common,  joint 
tenants,  tenants  by  the  entirety,  or, 
under  commrinity  property  laws,  as 
community  property,  and 

(2)  So-c^ed  “joint  ventures”, 
wherein  one  or  more  parties  to  the 
agreement,  informal  or  otherwise, 
contributed  capital  and  others 
contributed  labor,  management, 
equipment,  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties  so  that  it  results  in  the 
handling  of  fiesh  cut  flowers  and  greens 
and  the  authority  to  transfer  title  to  the 
fiesh  cut  flowers  and  green:;  handled. 

(f)  Eligible  qualifiea  handler  means  a 
person  who  is  a  qualified  handler  under 
§  1208.16  of  the  Order  that  operates  in 
the  cut  flowers  and  greens  marketing 
system  and  sells  domestic  or  imported 
cut  flowers  and  greens  to  retailers  and 
exempt  handlers  and  has  annual  sales  of 
cut  flowers  and  greens  to  retailers  and 
exempt  handlers  that  are  $750,000  or 
more. 

(g)  Separate  facility  means  a  handling 
or  marketing  facility  of  a  qualified 
handler  that  is  physically  located  away 
finm  other  facilities  of  the  qualified 
handler  or  that  the  business  function  of 
the  separate  facility  is  substantially 
different  fix)m  the  functions  of  other 
facilities  owned  or  operated  by  the 
qualified  handler  and  the  annual  sales 
of  cut  flowers  and  cut  greens  to  retailers 
and  exempt  handlers  ^m  the  facility 
are  $750,000  or  more  annually. 

§1208.202  Voting. 

(a)  Each  person  who  is  an  eligible 
qualified  handler  as  defined  in  this 
subpart,  at  the  time  of  the  referendum 
and  during  the  representative  period, 
shall  be  entitled  to  cast  one  vote  for 
each  separate  facility  of  the  person  that 
is  an  eligible  separate  facility. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
qualified  handler,  or  an  administrator, 
executor,  or  trustee  of  an  eligible 
qualified  handler  entity  may  cast  a 
ballot  on  behalf  of  such  qualified 
handler  entity.  Any  individual  so  voting 
in  a  referendum  shall  certify  that  such 
individual  is  an  officer  or  employee  of 
the  eligible  qualified  handler,  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  qualified  handler  entity,  and 
that  such  individual  has  the  authority  to 
take  such  action.  Upon  request  of  the 
referendum  agent,  the  individual  shall 
submit  adequate  evidence  of  such 
authority. 


(c)  All  ballots  are  to  be  cast  by  mail. 

§  1208.203  Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  imder  the  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
period  during  which  ballots  may  be 
cast. 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining 
whether  the  person  voting,  or  on  whose 
behalf  the  vote  is  cast,  is  an  eligible* 
voter; 

(c)  Give  reasonable  advance  public 
notice  of  the  referendum: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  method  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  the  agent 
may  deem  advisable. 

(d)  Mail  to  eligible  qualified  handlers, 
whose  names  and  addresses  are  known 
to  the  referendum  agent,  the 
instructions  on  voting,  a  ballot,  and  a 
summary  of  the  terms  and  conditions  of 
the  Order.  No  person  who  claims  to  be 
eligible  to  vote  shall  be  refused  a  ballot. 

(e)  At  the  end  of  the  voting  period, 
collect,  open,  number,  and  review  the 
ballots  and  tabulate  the  results  in  the 
presence  of  an  agent  of  the  Office  of 
Inspector  General. 

(f)  Prepare  a  report  on  the  referendiun. 

(g)  Annovmce  the  results  to  the  public. 

§1208.204  Subagents. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  deemed 
necessary  or  desirable  to  assist  the  agent 
in  performing  such  agent’s  functions 
hereimder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform  any  or  all  of  the 
functions  which,  in  the  absence  of  such 
appointment,  shall  be  performed  by  the 
agent. 

§1208.205  Ballots. 

The  referendiun  agent  and  subagents 
shall  accept  all  ballots  cast;  but,  should 
they,  or  any  of  them,  deem  that  a  ballot 
should  be  questioned  for  any  reason,  the 
agent  or  subagent  shall  endorse  above 
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their  signature,  on  the  ballot,  a 
statement  to  the  effect  that  such  ballot 
was  questioned,  by  whom  questioned, 
the  reasons  therefore,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Ballots  invalid  rmder  this  subpart  shall 
not  be  counted. 

§  1208.206  Referendum  report 

Except  as  otherwise  directed,  the 
referendum  agent  shall  prepare  and 
submit  to  the  Administrator  a  report  on 
results  of  the  referendum,  the  manner  in 
which  it  was  conducted,  the  extent  and 
kind  of  public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendiun  and  its  results. 

§1208.207  Confidential  information. 

The  ballots  and  other  information  or 
reports  that  reveal,  or  tend  to  reveal,  the 
vote  of  any  person  covered  under  the 
Act  and  the  voting  list  shall  be  held 
confidential  and  shall  not  be  disclosed. 

Dated:  April  8, 1997. 

Sharon  Bomer  Lauritsen,  * 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  97-9569  Filed  4-11-97;  8:45  am] 
BILLING  CODE  341(M>2-I> 

DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

7  CFR  Part  1710 

RIN  0572-AB30 

Pre-Loan  Procedures  for  Electric 
Loans 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Direct  final  rule;  confirmation  of 
effective  date. 

SUMMMARY:  On  Thursday,  February  20, 
1997  the  Rural  Utilities  Service  (RUS) 
published  a  direct  final  rule.  (See  62  FR 
7663).  The  direct  final  rule  notified  the 
public  of  RUS’  intention  to  issue  a 
minor  amendment  to  its  pre-loan 
procedures  that  will  clarify  that  use  of 
a  conventional  utility  indenture  as  a 
security  iustnunent  for  loans  to  power 
supply  borrowers  is  permissible.  The 
rule  will  also  enhance  loan  security  and 
by  conforming  more  closely  to  private 
lending  practice,  allow  easier  access  to 
private  sector  financing. 

We  did  not  receive  any  written 
adverse  conunents  or  any  written  notice 
of  intent  to  submit  adverse  comments  in 
response  to  the  direct  final  rule. 
EFFECTIVE  DATE:  The  effective  date  of  the 
direct  final  rule  is  confirmed  as  April  7, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 
Lament  Heppe,  Jr.,  Director,  Program 


Support  and  Regulatory  Analysis,  Rural 
Utilities  Service,  U.S.  Department  of 
Agriculture,  Room  4036-S,  1400 
Independence  Avenue,  SW.,  STOP 
1522,  Washington,  DC  20250-1522. 
Telephone:  202  720-0736.  FAX:  202 
720-4120.  E-mail:  fheppe@rus.usda.gov. 

Authority:  7  U.S.C.  901-950(b):  Pub.  L.  99- 
591, 100  Stat  3341;  Pub.  L.  103-354, 108  Stat 
3178  (7  U.S.C.  6941  et  seq.). 

Dated:  April  7, 1997. 

Wally  Beyer, 

Administrator,  Rural  Utilities  Service. 

[FR  Doc.  97-9474  Filed  4-11-97;  8:45  am) 
BILUNG  CODE  3410-1S-P 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  600,  603,  611, 614,  615, 
618,  and  619 

RIN  3052-AB61 

Organization  and  Functions;  Privacy 
Act  Regulations;  Organization;  Loan 
Policies  and  Operations;  Funding  and 
Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations; 
General  Provisions;  Definitions 

■  A 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule  and  notice  of  effective 
date. 

summary:  The  Farm  Credit 
Administration  (FCA  or  Agency) 
through  the  Farm  Credit  Administration 
Board  adopts  tis  final  without  change  an 
interim  rule  that  updates  the  regulations 
in  parts  600,  603,  611,  614,  615,  618, 
and  619.  This  rule  eliminates 
uimecessary,  outdated,  duplicative,  or 
burdensome  regulatory  requirements, 
replaces  outdated  regulatory  language 
with  more  current  terminology,  and 
clarifies  the  intended  meaning  of  certain 
regulatory  provisions. 

EFFECTIVE  DATE:  March  4, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  C.  Sherman,  Policy  Analyst, 
Regulation  Development  Division, 
Office  of  Policy  Development  and 
Risk  Control,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-^498,  TDD  (703)  883- 
4444. 
or 

Wendy  R.  Laguarda,  Senior  Attorney, 
Leg^  Counsel  Division,  Office  of 
General  Coimsel,  Farm  Credit 
Administration,  McLean,  VA  22102- 
5090,  (703)  883-4020,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  On 
December  20, 1996,  the  FCA  published 
an  interim  rule  with  request  for  public 
comments  (61  FR  67181).  The  interim 


rule  is  part  of  the  FCA’s  ongoing  efforts 
to  streamline  the  regulatory  process  and 
reduce  regulatory  burden.  The 
regulatory  changes  made  in  parts  600, 
603,  611,  614,  615,  618,  and  619  update 
the  regulatory  language  with  more 
current  terminology,  remove 
contradictions  between  the  regulations 
and  the  Fd^  Credit  Act  of  1971,  as 
amended  (Act),  clarify  certain 
regulations,  and  eliminate  regulations  or 
sections  of  regulations  that  are 
biudensome  or  unnecessary.  These 
changes  cover  a  wide  variety  of 
technical  issues,  such  as  bylaw 
amendments.  Federal  records  retention, 
liquidation  of  associations  and  banks, 
interest  rate  programs,  loan  servicing 
requirements,  piuchasing  automobiles 
through  the  General  Services 
Administration,  retirement  of  eligible 
borrower  stock,  the  definition  of  banks 
for  cooperatives,  disclosure  of  data 
regarding  borrowers  to  credit  bureaus, 
disposal  of  obsolete  records.  Farm 
Credit  System  (System)  institution 
employees  being  summoned  as 
witnesses,  and  issues  on  borrower  rights 
and  agricultural  credit  banks. 

The  public  comment  period  closed  on 
January  31, 1997.  The  FCA  received  two 
comments  on  the  interim  rule,  both 
firom  System  institutions.  One 
commenter  thanked  the  FCA  for 
clarifying  an  issue  regarding  release  of 
borrower  information  to  consumer 
reporting  agencies  at  §  618.8320.  The 
conunent  letter  stated  that  the  change 
would  eliminate  uncertainty  in  a 
sensitive  area  of  lending  operations  and 
result  in  benefits  to  borrowers  and  the 
System. 

The  other  comment  received 
responded  to  the  FCA’s  request  that 
institutions  inform  the  Agency  of  any 
Federal  records  still  in  their  possession. 
The  commenter  stated  that  they  do  not 
have  any  of  the  records  referred  to  in  the 
previous  FCA  regulation  at  §  618.8390. 
As  noted  in  the  preamble  to  the  interim 
rule,  the  FCA’s  goal  is  to  identify  all 
Federal  records  still  retained  by  System 
institutions  so  that  they  can  either  be 
destroyed  (at  the  institution’s 
discretion)  or  archived,  as  appropriate. 
Additional  guidance  on  the 
maintenance  and  disposition  of  Federal 
records  will  be  provided  by  tho  Agency 
in  the  near  future. 

The  FCA  Board  adopts  the  interim 
rule  amending  12  CFR  parts  600,  603, 
611,  614,  61-5,  618,  and  619,  which  was 
published  at  61  FR  67181  on  December 
20, 1996,  as  final  without  change. 
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List  of  Sub|ects 
12  CFR  Part  600 
Organization  and  functions 
(Government  agencies). 

12  CFR  Part  603 
Privacy. 

12  CFR  Part  611  ' 

Agriculture,  Banks,  Banking,  Riual 
areas. 

12  CFR  Part  614 

Agriculture.  Banks,  Banking,  Flood 
insurance.  Foreign  trade.  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
Banking,  Government  securities. 
Investments,  Rural  areas. 

12  CFR  Part  618 

Agricultiue,  Archives  and  records, 
Banlu,  Ranking,  Insurance,  Reporting 
and  recordkeeping  requirements,  Ru^ 
areas.  Technical  assistance. 

12  CFR  Part  619 

Agriculture,  Banks,  Ranking,  Rural 
areas. 

Dated:  April  8, 1997. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  97-9473  Filed  4-11-97;  8:45  am] 
BMJJNQ  CODE  t705-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  96-AWP-21] 

Establishment  of  Class  E  Airspace; 
Truckee,  CA 

AGENCY:  Federal  Aviation  ' 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a  Class 
E  airspace  area  at  Truckee,  CA.  The 
development  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approa^  Procedure  (SLAP)  to  Runway 
(RWY)  19  has  made  tJ^  action 
necessary.  The  intended  effect  of  this 
action  is  to  provide  adequate  controlled 
airspace  for  Instrument  Flight  Rules 
(IFR)  operations  at  Truckee-Tahoe 
Airport,  Truckee,  CA. 

EFFECTIVE  DATE:  0901  UTC  May  22, 

1997. 

FOR  FURTICR  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 


Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone 1310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  11, 1997,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establishing  a  Class  E 
airspace  area  at  Truckee,  CA  (62  FR 
11128).  This  action  will  provide 
adequate  controlled  airspace  to 
accommodate  a  GPS  SIAP  to  RWY  19  at 
Truckee-Tahoe  Airport,  Trucks,  CA. 

Interested  parties  were  invited  to 
participate  in  this  rulemciking  • 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  dociunent  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  a  Class  E  airspace 
area  at  Truckee,  CA.  The  development 
of  a  GPS  SIAP  to  RWY  19  has  made  this 
action  necessary.  The  effect  of  this 
action  will  provide  adequate  airspace 
for  aircraft  executing  the  GPS  RWY  19 
SIAP  at  Truckee-Tahoe  Airport, 

Truckee,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaliiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  pari  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
pari  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Cmnp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  area 
extending  upward  from  700 feet  or  more 
above  the  surface  ofjhe  earth. 

***** 

AWP  CA  3%  Truckee,  CA  (New] 
Truckee-Tahoe  Airport,  CA 

(Lat  39“19'12"  N,  long.  120'’08'22"  W) 
Homewood  Seaplane  Base,  CA 
(Lat.  39“05'12"N,  long.  120‘’09'37"  W) 
Sierraville  Dearwater  Airport,  CA 
(Lat  39‘’34'52"  N,  long.  120"21'16"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  39”10'00" 
N,  long.  119'’56'00"  W;  to  lat  39*02W'  N, 
long  120*20'00"  W;  to  lat  39'’02'00"  N,  long. 
120“34'00"  W;  to  lat  39*21'00"  N,  long. 
120'’34'00"  W;  to  lat  39®21'00"  N,  long. 
120'’42'00"  W;  to  lat  39'’35'00''  N,  120'’42'00" 
W;  to  lat.  39'*35'00"  N.  long  120*23'00"  W;  to 
lat.  39*40'00"  N,  long.  120"16'00"  W;  to  lat 
39"40'00"  N,  long.  119“56'00''  W.  thence  to 
the  point  of  beginning,  excluding  the  Reno. 
NV,  Class  C  and  Class  E  airspace  areas,  and 
excluding  that  airspace  within  a  1-mile 
radius  of  the  Homewood  Seaplane  Base  and 
a  2-mile  radius  of  the  Sierraville  Dearwater 
Airport. 

***** 

Issued  in  Los  Angeles.  California,  on  April 
2, 1997, 

Sabra  W.  Kaulia, 

Acting  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 

[FR  Doc.  97-9577  Filed  4-11-97;  8:45  am] 

BI  LUNG  CODE  4B10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AWP-5] 

Revision  of  Class  E  Airspace;  San 
Francisco,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Final  rule. 

SUMMARY:  This  action  revises  the  Class 
E  airspace  area  at  San  Francisco,  CA  by 
revoking  the  surface  area  for  Alameda 
NAS  (Nimitz  Field),  CA.  A  review  of 
airspace  classification  and  air  traffic 
procediires  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  revoke  controlled  airspace 
since  the  purpose  and  requirements  for 
the  surface  area  no  longer  exist  at 
Alameda  NAS  (Nimitz  Field),  CA. 
EFFECTIVE  DATE:  0901  UTC  May  22, 

1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  12, 1997,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  revising  the  Class  E  airspace 
area  at  San  Francisco,  CA  (62  FR  6507). 
This  action  will  revoke  the  surface  area 
for  Alameda  NAS  (Nimitz  Field),  CA 
smce  the  purpose  and  reqiiirements  for 
controlled  airspace  no  longer  exist. 

Interested  parties  were  invited  to 
p€Uticipate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposes  to  the  FAA. 
No  comments  to  the  proposals  were 
received.  Class  E  airspace  designations 
are  published  in  p€iragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace  area 
at  San  Francisco,  CA  by  revoking  the 
surface  area  for  Alameda  NAS  (Nimitz 
Field),  CA.  The  base  closure  of  Alameda 
Naval  Air  Station  (NAS)  has  made  this 
action  necessary.  The  intended  effect  of 
this  action  is  to  revoke  controlled 
airspace  since  the  purpose  and 
requirements  for  the  surface  euea  no 
longer  exist  at  Alameda  NAS  (Nimitz 
Field),  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  Therefore,  this  regulation — (1) 
is  not  a  ‘‘significant  regulatory  action” 
imder  Executive  Order  12866;  (2)  is  not 
a  ‘‘significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26,1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air).  . 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the  , 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incoqioratioii  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16  1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AWP  CA  ES  San  Francisco,  CA  [Revised] 

San  Fiancisco  International,  CA 
(Ut.  37»37'08"  N,  long.  122®22'29"  W) 
Metropolitan  Oakland  International  Airport, 
CA 

(Lat.  37‘’43'17"  N,  long.  122"13'15'’  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  lat.  38®02'00"  N,  on  the  east  by  long. 
121‘’52'04"  W,  on  the  south  by  lat.  37'’30'00" 
N,  and  on  the  west  by  a  line  extending  from 
lat.  37®30'00"  N,  long.  122“27'04"  W;  to  lat. 
37°34'00"  N,  long.  122®31'04"  W;  to  lat. 
3r’55'00"  N,  long.  122‘’31'04"  W;  to  laL 
38®02'00"  N,  long.  122“40'04"  W.  That 
airspace  extending  upward  from  1,200  feet 
above  the  surface  boimded  on  the  north  by 
lat.  38‘’02'00"  N,  on  the  east  by  line  extending 
from  lat.  38‘’02'00"  N,  long.  121‘’37'04"  N, 
long.  121“37'04"  W;  to  laL  37“38'00"  N,  long. 
121‘’37'04"  W;  to  lat.  37‘’38'00"  N,  long. 
121‘’50'04"  W;  to  lat.  37*30'00"  W,  long. 
121‘’50'04"  W;  on  the  south  by  lat.  37«30'00" 


N,  and  on  the  west  by  the  east  edges  of  V- 
27  and  V-199. 

***** 

Issued  in  Los  Angeles,  California,  on 
March  28, 1997. 

George  D.  Williams, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  97-9412  Filed  4-11-97;  8:45  am] 
BIUJNG  CODE  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-AWP-8] 

Amendment  of  Class  E  Airspace; 
Wilicox.  AZ 

agency:  Federal  Aviation 
Administration  ^FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Wilicox,  AZ.  An 
airspace  review  of  a  Global  Positioning 
System  (GPS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
(RWY)  21/3  to  Cochise  County  Airport 
has  made  action  necessary.  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
Instrument  Iffi^t  Rules  (IFR)  operations 
as  Cochise  County  Airport,  Wilicox,  AZ. 
EFFECTIVE  DATE:  0901  UTC  May  22, 

1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Westem-Padfic 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  3, 1997,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Class  E  airspace  area  at 
Wilicox,  AZ  (62  FR  9398).  This  action 
will  provide  adequate  controlled 
airspace  to  accommodate  a  GPS  SIAP  to 
RWY  21/3  at  Cochise  County  Airport, 
Wilicox,  AZ. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  Class  E  airspace  designations 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
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71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  be 
published  subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
pat  71)  amends  the  Class  E  airspace  area 
at  Willcox,  AZ.  An  airspace  review  of 
the  GPS  SIAP’s  at  Cochise  County 
Airport  has  made  this  action  necessary. 
The  effect  of  this  action  will  provide 
adequate  airspace  for  aircraft  executing 
the  GPS  RWY  21/3  SIAP  at  Cochise 
'  County  Airport,  Willcox,  AZ. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  mir'mal.  Since  this  is  a 
routine  matter  tnat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub}ects  in  24  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air).  ' 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

171.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Fedei^  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 

^  September  16, 1996,  is  amended  as 
follows: 

Paragraph  6003  Class  E  airspace  area 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

AWPAZE5  Willcox,  AZ  (Revised] 

Cochise  County  Airport,  AZ 
(let  32*14'39"  N,  long.  109*53'38"  W) 


That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.5-mile 
radius  of  the  Cochise  County  Airport  and 
within  5  miles  each  side  of  the  225°  bearing 
from  the  Cochise  Country  Airport  extending 
from  the  6.5-mile  radius  to  14.5  miles 
sou^west  of  the  Cochise  Country  Airport 
and  within  5.5  miles  southeast  and  4.5  miles 
northwest  of  the  055”  bearing  from  the 
Cochise  Coimty  Airport,  extending  from  the 
6.5-mile  radius  to  14.5  miles  northeast  of  the 
Cochise  County  Airport. 

Issued  in  Los  Angeles,  California,  on 
March  28, 1997. 

George  A.  Williams, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

(FR  Doc.  97-9414  Filed  4-11-97;  8:45  am) 

BI  LUNG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  96-^EA-12] 

Amendment  to  Class  E  Airspace; 
Hudson,  NY;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  that  was  published  in  the  Federal 
Register  on  February  13, 1997  (62  FR 
6710),  Airspace  Docket  No.  96-AEA-12. 
The  final  rule  amended  Class  E  airspace 
at  Hudson,  NY. 

EFFECTIVE  DATE:  April  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Sammartino,  Air  Traffic 
Division,  Operations  Branch,  AEA-530, 
Federal  Aviation  Administration, 

Federal  Building  #111,  John  F.  Kennedy 
Int’l  Airport,  Jamaica,  NY  11430; 
telephone:  (718)  553-4530. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Dociunent  97-3670, 
Airspace  Dod^t  96-AEA-12,  published 
on  February  13, 1997  (62  FR  6710) 
amended  the  Class  E  airspace  at 
Hudson,  NY.  An  error  was  discovered  in 
the  geographic  coordinates  for  Philmont 
NDB.  This  action  corrects  that  error. 

Correction  to  Final  Rule 
Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Philmont 
NDB  for  the  Class  E  airspace  at  Hudson, 
NY,  incorporated  by  reference  in  §  71.1, 
as  published  in  the  Federal  Register  on 
February  13, 1997  (61  FR  6710), 

(Federal  Renter  Doctiment  (97-3670) 
is  corrected  as  follows: 


§71.1  [Corrected] 

AEA  NY  E5  Hudson,  NY  [Corrected] 

On  page  6710  in  column  3,  under  Philmont 
NDB,  first  line,  correct 
(Ut.  42°15'10"  N.  long.  73°43'37"  W)”  to 
read 

(Lat.  42°15'10"  N,  long.  73°43'23"  W)”. 
Issued  in  Jamaica,  New  York  on  April  2, 
1997. 

John  S.  Walker, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  97-9415  Filed  4-11-97;  8:45  am] 
BILLING  CODE  4910-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  254 
RIN  1010-AB81 

Response  Plan  for  Facilities  Located 
Seaward  of  the  Coast  Line;  Correction 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  the 
regulation  published  in  the  Federal 
Register  on  March  25, 1997  (62  FR 
13991).  Section  254.9  of  the  final 
regulation  (62  FR  13999)  is  revised  to 
correct  the  address  of  the  MMS 
Information  Collection  Clearance 
Officer. 

EFFECTIVE  DATE:  June  23, 1997. 

FOR  FURTHER  INrORMAHON  CONTACT: 

Larry  A.  Ake,  Engineering  and  Research 
Branch,  at  (703)  787-1567. 
SUPPLEMENTARY  INFORMATION:  MMS 
published  a  final  rule  on  March  25, 

1997  (62  FR  13991)  which  revised  the 
current  interim  final  rule  governing 
response  plans  for  facilities  located 
seaward  of  the  coast  line.  The  nUe  will 
bring  MMS  regulations  into 
conformance  with  the  Oil  Pollution  Act 
of  1990  (OPA). 

Need  for  Correction 

As  published,  the  final  regulation  at 
§  254.9  contains  and  incorrect  address 
for  the  MMS  Information  Collection 
Clearance  Officer. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  25, 1997,  of  ffie  final  regulation, 
which  was  the  subject  of  FR  Doc  97- 
7279  is  corrected  as  follows: 

§  254.9  [Corrected] 

On  page  13999,  in  the  second  column, 
§  254.9  is  corrected  by  revising 
paragraph  (d)  to  read  as  follows: 
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§  254.9  Authority  for  information 
collection. 

***** 

(d)  Send  comments  regarding  any 
aspect  of  the  collection  of  information 
imder  this  part,  including  suggestions 
for  reducing  the  burden,  to  the 
Information  Collection  Clearance 
Officer,  Minerals  Management  Service, 
Mail  Stop  4230,  Department  of  the 
Interior,  1849  C  Streets,  NW, 
Washin^on,  DC  20240;  £md  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior  (1010-0091), 
725  17th  Street,  NW,  Washington,  DC 
20503. 

William  S.  Cook, 

Acting  Chief.  Engineering  and  Operations 
Division. 

[FR  Doc.  97-9468  Filed  4-11-97;  8:45  am) 
BlUiNG  CODE  431(Mm-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGDoa-«7-oiq 

RIN  2115-AE46 

Special  Local  Regulation;  Saiute  to  the 
Queen;  Ohio  River  Miie  469.9^472.4, 
Cincinnati,  Ohio 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  marine  event 
Salute  to  die  Queen  at  Ohio  River  miles 
469.9 — 472.4.  This  event  will  be  held  on 
May  2, 1997,  from  7:00  a.m.  imtil  10:00 
a.m.  at  Cincinnati,  Ohio.  During  this 
event,  no  vessel  will  be  allowed  to 
transit  this  area  without  permission 
from  the  Coast  Guard  on  scene  Patrol 
Commander.  This  regulation  is  needed 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  This  regulation  is  effective  from 
7  a.m.  until  10  a.m.,  on  May  2, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Jeffrey  W.  Johnson,  Chief,  Port 
Operations  Elepartment,  USCG  Marine 
S^ety  Office.  Louisville,  Kentucky  at 
(502)  582-5194  ext.  39. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  for  this 
regulation  has  not  been  published,  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  frx)m  the  date  of 


publication.  Following  normal 
rulemaking  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  the  proposed  rule  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  parade  of  small  craft  and 
passenger  vessels  to  celebrate  the  50th  , 
Anniversary  homecoming  of  the 
passenger  vessel  Delta  Queen,  to  the 
Cincinnati,  Ohio  river  port.  The 
navigational  channel  will  be  used  for 
the  duration  of  the  parade.  The  event  is 
sponsored  by  Greater  Cincinnati  Tall 
Stacks  Commission,  Inc. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  rmder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  lunier  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The  ’ 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  of  the  event’s  short  duration 
and  limited  area. 

Small  Entities 

For  the  reasons  stated  above,  the 
Coast  Guard  believes  that  there  will  not 
lae  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  temporary  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  event’s  short  duration 
and  limited  area. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 

(as  revised  by  61  FR  13563;  March  27, 
1996)  this  rule  is  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordl^ping 
requirements,  Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Fedei^ 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35— T08- 
010  is  added  to  read  as  follows: 

S100.35-T08-010  Ohio  River  at  Cincinnati, 
Ohio 

(a)  Regulated  area:  Ohio  River  Mile 
469.9-472.4. 

(b)  Special  local  regulation:  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  “Participants”  are  those 
persons  and/or  vessels  identified  by  the 
sponsor  as  taking  part  in  the  event.  The 
“official  patrol”  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessel  assigned  to  patrol  the  event  The 
Coast  Gua^  “Patrol  Commander”  is  a 
Coast  Guard  commissioned,  warrant,  or 
petty  officer  who  has  been  designated 
by  Commanding  Officer,  Coast  Guard 
Marine  Safety  Office,  Louisville. 

(1)  No  vessel  shall  transit,  anchor, 
block,  loiter  in,  or  impede  the  through 
transit  of  participants  or  official  patrol 
vessels  in  the  related  area  during 
effective  dates  and  times,  unless  cleared 
for  such  entry  by  or  through  an  official 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Conunander  may 
terminate  the  event  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and/or  property  and  can  be  reached 
on  VHF-FM  Channel  16  by  using  the 
call  sign  “PATCOM”. 
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(c)  This  regulation  will  be  effective 
from  7:00  a.m.  to  10:00  a.m.  May  2, 

1997. 

Dated:  April  2. 1997. 

T.W.  Josiah, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  97-9539  Filed  4-11-97;  8:45  am] 
BILLING  CODE  4910-14-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGO07  97-012] 

RIN  2115-AE46 

Special  Local  Regulations:  Fort 
Lauderdale,  Florida 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  1997  Shell  Air  & 
Sea  Show.  The  event  will  be  held  on 
May  2, 1997  from  10  a.m.  until  1  p.m. 
EDT,  May  3, 1997  from  10  a.m.  to  5  p.m. 
^DT,  May  4, 1997  from  10  a.m.  to  5  p.m. 
FDT  on  the  Atlantic  Ocean  off  Fort 
Lauderdale  Beach,  Florida.  The 
regvdations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event  because  of  the  expected 
concentration  of  spectator  craft. 

DATES:  These  regulations  are  effective 
from:  9:30  a.m.  to  1:30  p.m.  EDT  on  May 
2, 1997, 9:30  a.m.  to  5:30  p.m.  EDT  on 
May  3, 1997,  and  9:30  a.m.  to  5:30  p.m. 
EDT  on  May  4, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 

QMC  T.E.  KJERULFF  Coast  Guard 
Group  Miami,  Florida  at  (305)  535- 
4448. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

The  1997  Shell  Air  and  Sea  Show  will 
take  place  in  the  Atlantic  Ocean  fiom 
Fort  Lauderdale  Beach  out  to  Vz  nautical 
mile  off  shore,  between  Oakland  Park 
Boulevard  and  the  17th  Street 
Causeway.  There  will  be  approximately 
18  participating  racers  in  ski  boats,  jet 
skis,  and  off  shore  racing  powerboats.  In 
addition,  various  milita^  aircraft, 
including  high  performance  aircraft, 
will  be  operating  at  high  speeds  and  low 
altitudes  in  the  area  direcUy  above  the 
regulated  area. 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  was  not 
published  for  these  regulations  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 


Register  publication.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  national  safety 
interests  since  immediate  action  is 
needed  to  minimize  potential  danger  to 
the  public  due  to  the  anticipated 
concentration  of  spectator  craft. 
Following  normal  rulemaking 
procediues  would  have  been 
impracticable,  as  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date,  because  the  final  information 
regarding  which  military  aircraft  would 
participate,  was  only  determined  the 
week  of  March  17, 1997. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  EK3T  is  unnecessary. 

Entry  into  the  regulated  area  is 
prohibited  for  offiy  4.0  hours  on  the  first 
day  of  the  event,  and  8.0  hours  on 
second  and  third  days  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5.  U.S.C.  601  et  seq.),  ffie  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  munber  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  €is  “small  business 
concerns”  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632). 

The  Coast  Guard  certifies  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.], 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities  because  it  will 
be  in  effect  for  a  maximum  of  eight 
hours  in  a  limited  area. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action 
consistent  with  Section  2.B.2  of 
Commemdant  Instruction  M16475.1B.  In 
accordance  with  that  section,  this  action 
has  been  environmentally  assessed  (EA 
completed),  and  the  Coast  Guard  has 
determined  that  it  will  not  significantly 
affect  the  quality  of  the  human 
environment.  An  environmental 
assessment  and  finding  of  no  significant 
impact  have  been  prepared  and  are 
available  in  the  docket  for  inspection 
and  copying. 

List  of  Subjects  in  33  CFR  Part  100 
Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Special  Local  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Fede^ 
Regulations,  is  amended  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35T-07- 
012  is  added  to  read  as  follows: 

§  100.35T-07-012  Fort  Lauderdale,  FL. 

(a)  Regulated  Area.  All  waters  of  the 
Atlantic  Ocean  west  of  a  line  drawn 
from  26-10.51N,  080-05.50W  to  26- 
06.50N,  08(M)5.50W.  All  coordinates 
referenced  use  Datum:  NAD  83. 

(b)  Regulations.  (1)  Entry  into  the 
regulated  area  by  other  than  event 
participants  is  prohibited  unless 
otherwise  authorized  by  the  Patrol 
Conunander. 

(2)  All  vessels  shall  immediately 
follow  any  specific  instructions  given  by 
event  patrol  craft  and  exercise  extreme 
caution  while  operating  in  or  near  the 
regulated  area.  A  succession  of  no  fewer 
than  5  short  whistle  or  horn  blasts  fiom 
a  patrol  vessel  will  be  the  signal  for  any 
non-participating  vessels  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  fiom  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(3)  After  the  termination  of  the  1997 
Shell  Air  &  Sea  Show  event  for  each 
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respective  day,  all  vessels  may  resume 
normal  operations. 

(c)  Effective  Dates.  These  regulations 
become  effective  on:  (1)  May  2, 1997  at 
9:30  a.m.  and  terminate  at  1:30  p.m. 
EDT,  (2)  May  3, 1997  at  9:30  a.m.  and 
terminate  at  5:30  p.m.  EDT,  (3)  May  4, 
1997  at  9:30  a.m.  and  terminate  at  5:30 
p.m.  EDT. 

Dated:  April  4, 1997. 

J.W.  Lockwood, 

Hear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

|FR  Doc.  97-9540  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  49ie-14-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  151 
[COD  97-015] 

RIN  2115-AF43 

Antarctic  Treaty  Environmental 
Protection  Protocol 

’  agency:  Coast  Guard,  DOT. 

ACTION:  Direct  final  rule. 

SUMMARY:  By  this  direct  final  rule,  the 
Coast  Guard  is  establishing  regulations 
to  implement  the  Antarctic  Science, 
Tourism,  and  Conservation  Act  of  1996. 
These  regulations  should  guide  U.S. 
owned  and/or  operated  vessels  to 
properly  prepare  for  voyages  in  the 
Antarctic.-TUs  rule  will  harmonize  U.S. 
regulations  with  international 
standards,  and  improve  preparedness  to 
respond  to  a  spill. 

DATES:  This  rule  is  efiective  on 
September  30, 1997,  unless  the  Coast 
Guard  receives  written  adverse 

.  comments  or  written  notice  of  intent  to 
submit  adverse  comments  cm  or  before 
June  30, 1997.  If  the  effective  date  of 
this  action  is  delayed  due  to  adverse 
comments,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  97-015), 
U.S.  Coast  Guard  Heaclquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  tMs 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 

U.S.  Coast  Guard  Headquarters,  between 


9:30  a.m.  and  2  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Ray  Perry,  Project  Manager,  Office 
of  Environmental  Standards  (G-MSO), 
telephone  (202)  267-2714. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Any  comments  must  identify  the 
name  and  address  of  the  person 
submitting  the  comment,  specify  the 
rulemaking  docket  (CGD  97-015)  and 
the  specific  section  of  this  rule  to  which 
each  comment  applies,  and  give  the 
reason  for  each  specific  comment. 

Please  submit  two  copies  of  all 
comments  and  attachments  in  an 
vmboimd  format,  no  larger  than  by 
11  inches,  suitable  for  cop3dng  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelopes. 

Regulatory  Information 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
adverse  comments  are  anticipated.  If  no 
adverse  comments  or  any  written  notice 
of  intent  to  submit  adverse  comment  are 
received  within  the  specified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
at  least  30  days  prior  to  the  effective 
date,  the  Coast  Guard  wiU  publish  a 
notice  in  the  Federal  Register  stating 
that  no  adverse  comment  was  received 
and  confirming  that  this  rule  will 
become  effective  as  scheduled. 

However,  if  the  Coast  Guard  receives 
written  adverse  comment  or  written 
notice  of  intent  to  submit  adverse 
comment,  the  Coast  Guard  will  publish 
a  notice  in  the  final  rule  section  of  the 
Federal  Register  to  annoimce 
withdrawal  of  all  or  part  of  this  direct 
final  rule.  If  adverse  comments  apply  to 
only  part  of  this  rule,  and  it  is  possible 
to  remove  that  part  without  defeating 
the  purpose  of  this  rule,  the  Coast  Guard 
may  adopt  as  final  those  parts  of  this 
rule  on  which  no  adverse  comments 
were  received.  The  part  of  this  rple  that 
was  the  subject  of  adverse  comment  will 
be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  with  a  rulemaking 
following  receipt  of  adverse  comments, 
a  separate  Notice  of  Proposed 
Rulemaking  (NPRM)  will  be  published 
and  a  new  opportunity  for  comment 
provided. 

A  comment  is  considered  “adverse”  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule’s  imderlying 
premise  or  approach,  or  would  be 


ineffective  or  unacceptable  without  a 
change.  A  comment  that  requests 
additional  rulemaking  on  this  or  another 
subject  will  not  be  treated  as  “adverse.” 

Background  and  Purpose 

On  October  2, 1996,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996  became  law  (Pub.  L.  104-227). 
This  Act  implements  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  done  at  Madrid  on 
October  4, 1991  (30  I.L.M.  1455).  The 
Act  authorizes  three  agencies  to  issue 
implementing  regulations:  The  National 
Science  Foimdation  (NSF),  the  EPA,  and 
the  Coast  Guard.  The  Coast  Guard  is 
issuing  this  rule  with  the  concurrence  of 
the  NSF  in  accordance  with  the  Act. 

The  Coast  Guard  may  issue  such 
regulations  as  are  necessary  and 
appropriate  to  implement  Annex  IV  to 
the  Protocol  and  Article  15  of  the 
Protocol  with  respect  to  vessels.  Annex 
IV  to  the  Protocol,  Prevention  of  Marine 
Pollution,  resembles  in  many  respects 
MARPOL  73/78.  Article  15  of  the 
Protocol.  Emergency  Response  Action, 
requires  that  each  party  provide  for 
prompt  and  effective  response  actions  to 
such  emergencies  as  mi^t  arise  fiom 
activities  in  the  Antarctic,  and  the 
establishment  of  contingency  plans  for 
response  to  incidents  with  potential 
adverse  effects  on  the  Antarctic 
environment.  For  the  most  part,  the 
requirements  under  the  Protocol  are 
ali^dy  implemented  in  the  U.S.  imder 
the  Act  to  Prevent  Pollution  fiom  Ships 
(33  U.S.C  1901,  et  seq.).  However,  two 
gaps  between  the  existing  regulations 
and  the  statutory  requirements  of  the 
Act  exist  and  are  addressed  in  this 
rulemaking. 

Discussion  of  Rules 

These  rules  will  require  owners  and 
operators  of  vessels  under  U.S. 
jurisdiction  and  operating  in  the  waters 
below  60  degrees  south  latitude  to 
comply  with  standards  specified  in  the 
Protocol  regarding  sewage,  and  to 
amend  their  shipboard  oil  pollution 
emergency  plans  (SOPEP)  to  indicate 
the  need  to  contact  Antarctic  stations 
that  might  be  affected.  This  rule  reflects 
international  requirements  under  the 
Protocol.  Changes  to  33  CFR  151 .26 
would  implement  the  provisions  of 
Article  15  of  the  Protocol  addressing 
response  to  pollution  fiom  vessels.  A 
new  section  151.79  is  added  to 
implemmit  the  provisions  of  Annex  IV 
of  the  Protocol  addressing  prevention  of 
pollution  by  sewage  fiom  vessels. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
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Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significemt  under  the 
regulatory  policies  and  procediires  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  mmecessary.  This  rule  will 
affect  approximately  23  vessels,  all  of 
which  are  greater  than  400  gross  tons. 

Industry  Costs 

Regulations  (33  CFR  151.26)  already 
require  SOPEP.  Vessel  owners  and 
operators  will  face  additional  costs 
associated  with  amending  their  SOPEP 
for  each  vessel.  The  amoimt  of  cost 
incurred  will  vary  depending  on 
whether  the  vessel  has  a  SOPEP 
cnirrently  developed.  For  1997,  there  are 
approximately  13  privately  owned 
vessels  operating  in  Antarctica  that 
V  would  be  addressed  under  these 
regulations.  All  13  vessels  are  flagged 
from  states  requiring  SOPEP.  The 
amendments  that  need  to  he 
incorporated  into  a  vessel’s  current 
SOPEP  will  be  approximately  5  to  10 
pages.  It  has  been  assumed  that  it  will 
talw  no  more  than  5  days  to  write  the 
amendments.  The  price  per  page  of 
these  additions  is  approximately  $100  to 
$140  ($35/hr.*40hr./week)/10),  with 
minima?  additional  photcxxrpying 
expenses  to  provide  duplicate  copies  to 
the  appropriate  people.  Therefore,  the 
estimated  total  cost  for  incorporating  the 
new  SCK^  amendments  ranges  from 
$500  to  $1,400  per  plan. 

The  SOPEP  amendments  do  not 
reciuire  equipment  to  be  carried.  They 
simply  require  vessel  owners  to  develop 
plans  for  a  prompt  and  effecrtive 
response  to  emergencies  which  might 
arise  in  the  performance  of  their  vessel 
activities  in  Antarctica.  However,  for  the 
purpose  cff  this  estimate,  the  Coast 
Gumd  assumes  that  each  vessel 
complying  with  the  SCHLEP  amendments 
would  meet  likely  choose  to  carry  one 
of  the  following: 


ItOfTI 

Cost  per 
vessel* 

1.200  feet  of  sorbent  boom . 

$782 

2.  2  cases  of  sorbent  pillows 

(approx.  50  pWows) - 

144 

3.  200  feet  of  sorbent  sweeps 

(approx.  30  tos.) . . . 

•  136 

Item 

Cost  per 
vessel  * 

4.  3  bags  of  geniesorb  oil  sorbent 

(approx.  120  lbs.)  . 

60 

*AII  costs  are  based  on:  1995  Wextd  Cata¬ 
log  of  Oil  Spill  Response  Prcxiucts,  S'**  Edition. 
These  costs  are  purely  opticxial  and  therefore 
have  not  been  acKled  to  the  estimated  total  irv 
dustrial  cost. 

Govenunent  Costs 

The  Government  will  incur  costs 
associated  with  the  inclusion  of  public 
vessels  in  this  rule.  An  agency  whose 
public  vessels  travel  to  Antarctica  will 
now  also  be  required  to  develop  a  plan 
or  update  its  vessels’  current  plan  to 
reflect  the  new  amendments.  There  are 
approximately  10  publicly  owned 
vessels  that  operate  in  Antarctica  during 
any  one  season.  It  is  estimated  that  it 
will  take  no  more  than  15  days  to  create 
a  plan  fi-om  scratch.  The  total  length  of 
the  plan  (including  the  hew 
amendments)  should  range  from  15  to 
30  pages.  However,  if  the  public  vessel 
is  only  incorporating  the  new 
amendments  to  an  existing  plan,  only 
approximately  5  to  10  pages  of 
additional  text  would  be  expected.  The 
price  per  page  of  text  is  approximately 
$100  to  $140  (($35/hr.  *  40hr./week) 
/lO),  with  minimal  additional  copying 
expenses  to  provide  duplicate  copies  to 
the  appropriate  people.  Therefore,  the 
estimated  total  cost  for  creating  a  new 
plan  would  range  from  $1,500  to  $4,200 
per  plan.  The  estimated  cost  for 
incorporating  the  amendments  to  the 
preexisting  plans  ranges  from  $500  to 
$1,400  per  plan. 

These  amendments  do  not  require 
equipment  to  be  carried.  They  simply 
require  vessel  owners  to  develop  plans 
for  a  prompt  and  effective  response 
emergenenes  which  arise  in  the 
performance  of  their  vessel  activities  in 
Antarctica.  However,  for  the  purpose  of 
this  estimate,  the  Coast  Guard  assumes 
that  each  vessel  complying  with  the 
amendments  would  most  likely  choose 
to  carry  one  of  the  following: 


Item 

Cost  per 
vessel* 

1. 200  feet  of  sorbent  boom . 

$782 

2.  2  cases  of  sorbent  pillows 
(approx.  50  pillows) . 

144 

3.  200  feet  of  -sorbent  sweeps 
(approx.  30  lbs.) . 

136 

4.  3  bags  of  geniesorb  oil  sorbent 
(approx.  120  lbs.) . 

60 

‘AM  costs  are  based  on:  1995  World  Cata¬ 
log  of  Oil  Spill  Response  Products,  5^  Erftion. 
These  costs  are  purely  optional  and  therefore 
have  not  been  added  to  the  estimated  total 
govemnfwnt  cost. 


Industry  and  Government  Costs  and 
Benefits 

The  total  cost  of  this  rule  will  depend 
on  the  niunber  of  plans  developed  to 
comply  with  this  rulemaking.  However, 


to  satisfy  every  requirement  the  total 
cost  of  this  DITl  will  still  not  exceed 
$60,200  (see  table  below). 


Industry  Cost . j  13  $1,400 

Government  Cost . 1  10  1  **4,200 

Total  Industry  Cost:  (13*$1,400)=$1 8,200 


Industry  Cost . j  13  $1,400 

Government  Cost . 1  10  1  **4,200 

Total  Industry  Cost:  (13*$1,400)=$1 8,200 
Total  Government  Cost: 

(10*$4,200)  =  $42,000 
Total  Cost  $60,200 


**This  number  represents  the  cost  to  origi¬ 
nate  a  plan  where  rx)  plan  currently  exists. 

The  primary  benefit  of  this 
rulemaiking  is  to  harmonize  U.S. 
regulations  with  international 
standards. 

Small  Entities 

Under  the  Regulatory  Flexihility  Act 
(5  U.S.C.601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  “Small  entities’’  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  intends  to 
implement  the  Protocol  without 
dictating  prescriptive  requirements.  All 
13  privately  owned  vessels  operating  in 
Antarctica  in  1995  and  impacted  by  this 
rulemaking  are  small  entities.  The  Coast 
Guard  anticipates  all  privately  owned 
vessels  impacted  will  he  small  entities, 
and  that  they  will  meet  the  intent  of 
these  requirements  without  incurring  a 
significant  cost  or  bearing  a  competitive 
disadvantage.  On  this  factual  basis,  the 
Coast  Guard  finds  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Any  comments  submitted  in  response  to 
this  finding  will  be  evaluated  under  the 
criteria  described  earlier  in  the 
preamble  for  comments. 

Assistance  for  Small  Entities 

In  accordance  with  section  213(a)  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121,  the  Coast  Guard  will 
provide  assistance  to  small  entities  to 
determine  how  this  rule  apphes  to 
them.  If  you  are  a  small  business  and  ' 
need  assistance  imderstanding  the 
provisions  of  this  rule,  please  contact 


C 
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LCDR  Ray  Perry,  Project  Manager, 

Officer  of  Environmental  Standards 
(G-MSO),  telephone  (202)  267-2714. 

Collection  of  Information 

This  rule  contains  no  new  collection- 
of-information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.).  However,  owners  and 
operators  of  privately  owned  vessels 
will  incur  an  additional  collection  of 
information  burden  in  amending  their 
existing  SOPEP.  The  total  increase  in 
burden  homrs  over  those  previously 
approved  by  OMB  under  collection 
approval  2115-0595  will  depend  on  the 
number  of  vessels  operatii^  in  the 
Antarctic  region.  However,  the 
additional  burden  hours  will  be 
relatively  small,  and  are  not  dependent 
on  the  number  of  vessels  each  company 
owns  since  one  plan  can  cover 
numerous  vessels.  The  amount  of  time 
needed  to  update  a  SOPEP  to  meet  the 
new  requirements  could  be  as  minimal 
as  8  person  hours. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  imder  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph 

2.B.2.e(34)  (a)  and  (d)  of  Commandant 
Instruction  M16475.1B.  (as  revised  by  59 
FR  38654,  July  29, 1994),  this  rule  is 
categorically  excluded  firom  further 
environmental  documentation.  This 
rulemaking  is  intended  to  ahgn  existing 
regulations  with  the  statutory 
requirements  which  address  pollution 
fiom  vessels  and  responses  to  pollution 
incidents.  Based  on  the  available  data, 
this  rulemaking  is  not  expected  to  have 
a  significant  impact  on  the  environment. 
A  “Categorical 

Exclusion  Determination”  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  imder  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Sewage  disposal.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  151  as  follows: 


PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

1.  The  authority  citation  for  part  151 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)(l)(C)  and 
1903(b):  Pub.  L.  104-227  (110  Stat.  3034), 

E.0. 12777,  3  CFR,  1991  Comp.  p.  351;  49 
CFR  1.46. 

2.  The  heading  to  subpart  A  is  revised 
to  read  as  follows: 

Subpart  A — Implementation  of 
MARPOL  73/78  and  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  as  it  Pertains  to 
Pollution  from  Ships 

§151.01  [Amended] 

3.  In  §  151.01,  at  the  end  of  the 
ptaragraph  preceding  the  note,  add  the 
sentence  “This  subpart  also  implements 
the  Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996,  and  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty  done  at  Madrid  on 
October  4, 1991.” 

§151.03  [Amended] 

4.  In  §  151.03,  at  the  end  before  the 
period,  add  the  phrase  “unless 
otherwise  indicated.” 

5.  Section  151.05  is  amended  by 
adding  the  following  definition  in 
alphabetical  order  to  read  as  follows: 

§151.05  Definitions. 
***** 

Antarctica  means  the  area  south  of  60 
degrees  south  latitude. 

***** 

6.  In  §  151.09,  add  a  new 
paragraph(e),  to  read  as  follows: 

***** 

(e)  Section  151.26(b)(5)  applies  to  all 
vessels  subject  to  the  jurisdiction  of  the 
United  States  and  operating  in 
Antarctica. 

7.  In  §  151.26,  paragraph(b)(l)(i), 
introductory  text,  is  revised, 
paragraph(b)(3)(iii)(C)  is  added,  and 
paragraph(b)(5)  is  revised  to  read  as 
follows: 

f151.26  Shipboard  oii  poiiution 
emergency  pians. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  Introductory  text.  The  introductory 
text  of  the  plan  must  contain  the 
following  language  (For  ships  operating 
in  Antarctica,  the  introductory  text  of 
the  plan  must  cont^  the  following 
language  and  explain  that  they  are  in 
accordance  with  the  Protocol  on 


Environmental  Protection  to  the 
Antarctic  Treaty):  ’ 

***** 

(3)*  *  * 

(iii)*  *  * 

(C)  For  Antarctica,  in  addition  to 
compUance  with  paragraph  (b)(3)(iii)(B) 
of  this  section,  reports  shall  also  be 
directed  to  any  Antarctic  station  that 
may  be  affect^. 

***** 

(5)  National  and  Local  Coordination. 

(i)  This  section  of  the  plan  must 
contain  information  to  assist  the  master 
in  initiating  action  by  the  coastal  State, 
local  govermnent,  or  other  involved 
parties.  This  information  must  include 
guidance  to  assist  the  master  with 
organizing  a  response  to  the  incident 
should  a  response  not  be  organized  by 
the  shore  authorities.  Detailed 
information  for  specific  areas  may  be 
included  as  appendices  to  the  plan. 

(ii)  For  Antarctica,  a  vessel  owner  or 
operator  must  include  a  plan  for  prompt 
and  effective  response  action  to  such 
emergencies  as  might  arise  in  the 
performance  of  its  vessel’s  activities. 

(iii)  To  comply  with  paragraph 
(b)(5)(ii)  of  this  section,  an  agency  of  the 
IJnited  States  government  may 
promulgate  a  directive  providing  for 
prompt  and  effective  response  by  the 
agency’s  pubhc  vessels  operating  in 
Antarctica. 

***** 

8.  The  sub-heading,  “GARBAGE 
POLLUTION”  under  subpart  A  is 
revised  to  read  as  follows: 

GARBAGE  POLLUTION  AND  SEWAGE  - 

9.  New  §  151.79  is  added  to  read  as 
follows: 

§151.79  Operating  requirements: 
Discharge  of  sewage  within  Antarctica. 

(a)  A  vessel  certified  to  carry  more 
than  10  persons  must  not  discharge 
untreated  sewage  into  the  sea  wi&in  12 
nautical  miles  of  Antarctic  land  or  ice 
shelves;  beyond  such  distance,  sewage 
stored  in  a  holding  tank  must  not  he 
discharged  instantaneously  but  at  a 
moderate  rate  and,  where  practicable, 
while  the  ship  is  en  route  at  a  speed  of 
no  less  than  4  knots.  For  purposes  of 
this  section,  “sewage”  means: 

(1)  Drainage  and  other  wastes  from 
any  form  of  toilets,  urinals,  and  WC 
scuppers; 

(2)  Drainage  from  medical  premises 
(dispensary,  sick  bay,  etc.)  via  wash 
basins,  wash  tubs,  and  scuppers  located 
in  such  premises; 

(3)  Drainage  frum  spaces  containing 
living  animals;  or 

(4)  Other  waste  waters  when  mixed 
with  the  drainages  defined  above. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  warship,  naval  auxiliary. 
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or  other  ship  owned  or  operated  by  the 
United  States  and  used  only  in 
government  non-commercial  service. 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  in  ca.ses  of  an  emergency 
relating  to  the  safety  of  a  ship  and  those 
on  board  or  saving  life  at  sea.  Notice  of 
an  activity,  otherwise  prohibited  under 
paragraph  (a)  of  this  section,  undertaken 
in  case  of  an  emergency  shall  be 
reported  immediately  to  the  National 
Response  Center  (NRC)  toll  fiee  number 
800-424-8802. 

Dated:  April  4. 1997. 

J.C  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  97-9388  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  4ai0-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[TN-176-2-0708a;  FRL-8806-7] 

Approval  and  Promulgation  of 
Implementation  Plans,  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  SIP  Regarding  Volatile 
Organic  Compounds 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  In  this  document,  EPA  is 
acting  on  revisions  to  the  Tennessee 
State  Implementation  Plan  (SIP)  which 
were  submitted  to  EPA  by  Tennessee, 
through  the  Tennessee  Department  of 
Air  Pollution  Control  (TDAPC),  on  June 
3, 1996.  The  submittal  contains 
revisions  to  the  VOC  definition  in  the 
construction  permits  chapter,  amends 
the  stage  n  vapor  recovery  portion  of  the 
VCX^  chapter,  and  revises  a  conversion 
factor  contained  in  the  performance 
standards  for  continuous  emissions 
monitoring  chapter. 

DATES:  This  final  rtde  is  effective  June 
13, 1997  unless  adverse  or  critical 
comments  are  received  by  May  14, 1997. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
Denman  at  the  Enviroiunental 
Protection  Agency,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street, 

SW.,  Atlanta,  Georgia  30303.  Copies  of 
documents  relative  to  this  action  are 
available  for  public  inspection  dmring 
normal  business  hours  at  the  following 
locations.  The  interested  persons 


wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  Reference  file 
TNI 76-02-9708.  The  Region  4  office 
may  have  additional  background 
documents  not  available  at  the  other 
locations. 

Air  and  Radiation  Docket  emd 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,,  Washington,  DC 
20460. 

Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303,  William  Denman,  404/562-9030. 

Tennessee  Department  of 
Environment  and  Conservation, 

Division  of  Air  Pollution  Control,  L  &  C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243—1531,  615/ 
532-0554. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Denman  404/562-9030. 
SUPPLEMENTARY  INFORMATION:  On  June  3, 
1996,  the  Tennessee  Department  of  Air 
Pollution  Control  (TDAPC)  submitted  a 
request  to  the  EPA  to  incorporate 
revisions  to  chapters  1200-3-9 
“Construction  and  Operating  Permits” 
and  1200-3-18  “Volatile  Organic 
Compoimds.”  The  revisions  to  chapter 
1200-3-9  amended  the  definition  for 
volatile  organic  compovmds  in 
paragraph  1200-3-9-.01(4)(b)(29).  The 
revision  added  acetone, 
parachlorobenzotrifluoride  (PCBTF), 
and  cyclic,  branched,  or  linear 
completely  methylated  siloxanes  (VMS) 
to  its  list  of  VOCs  which  have  been 
determined  to  have  negligible 
photochemical  reactivity.  The  list  of 
exempt  compounds  is  contained  in 
subparagraph  12OO-3-9-.0l(4)(b)(29)(I). 
The  compoimds  PCBTF  and  VMS  were 
added  to  the  list  of  exempt  VOC’s  on 
October  5, 1994,  (59  FR  50693)  and 
acetone  was  added  to  the  list  of  exempt 
VOC’s  on  June  16, 1995,  (60  FR  31633). 
In  addition,  compounds  CFC-113, 
HCFC-22,  and  HFC-23  were  amended 
to  be  consistent  with  the  federal 
definition. 

The  revisions  to  chapter  1200-3-18 
amended  sections  1200-3-18-.24 
“Gcisoline  Dispensing  Facilities — Stage  1 
and  Stage  n  Vapor  Recovery”  and  1200- 
3-18.86  “Performance  Specifications  for 
Contiquous  Emissions  Monitoring  of 
Total  Hydrocarbons.” 

1200-3-18-.24:  The  revisions  to 
1200-3-18-.24(l)(d)  added  the 
dispensing  of  gasoline  for  only  refueling 
of  aircraft  or  marine  vessels  as  an 
activity  exempt  from  the  requirements 
of  1200-3— 18-.24(3)(c).  This  provision 
requires  a  vapor  recovery  system. 


certified  by  the  California  Air  Resources 
Board,  to  be  installed  and  operated  to 
recover  gasoline  vapors.  The  revisions 
to  1200-3-18-.24(3)(c)(2)(I)  were  made 
to  be  consistent  with  EPA  guidance  to 
prevent  the  use  of  a  dual-hose  Stage  11 
system  at  automobile  assembly  plants  in 
lieu  of  coaxial  hoses. 

120O-3-18-.86:  The  revision  to  1200- 
3-18-.86(ll)(c)  was  made  to  correct  the 
conversion  factor  which  accounts  for 
the  conversion  of  units  when 
calculating  the  total  hydrocarbon 
concentration  levels  for  the  initial 
compliance  certification.  The  correct 
conversion  factor  is  5.183  x  10 “2. 

Final  Action 

The  EPA  is  approving  the 
aforementioned  revisions  because  they 
are  consistent  with  federal 
requirements.  This  rulemaking  is  being 
published  without  a  prior  proposed  for 
approval  because  the  Agency  views  this 
as  a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  June 
13, 1997  unless,  by  May  14, 1997, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 

The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  Jime  13, 1997, 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiue 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

I.  Administrative  Requirements 
A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
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2214-2225),  as  revised  by  a  July  10, 

1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  al^dy  imposing.  Therefore, 
because  the  F^er^  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  ^ected.  Moreover,  due  to  the 
nattire  of  the  Federal-Stat^  relationship 
imder  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accomptany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  $100 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  reqviires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  unjquelv 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 


governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitionsjor  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiurt  of  Appeals  for  the 
appropriate  circuit  by  June  13, 1997. 
Filing  a  jietition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone. 

Dated:  March  25, 1997. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED]  ^ 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  RR— Tennessee 

§  52.2219  [Removed  and  reserved] 

2.  Section  52.2219  is  removed  and 
reserved. 

3.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(150)  to  read  as 
follows: 


§  52.2220  identification  of  plan. 
***** 

(c)  *  *  * 

(150)  Revisions  to  chapters  1200-3-9 
“Construction  and  Operating  Permits” 
and  1200-3—18  “Volatile  Organic 
Compoimds”  were  submitted  by  the 
Tennessee  Department  of  Air  Pollution 
Control  (TDAPC)  to  EPA  on  Jime  3, 
1996. 

(i)  Incorporation  by  reference. 

(A)  State  of  Tennessee  regulation 
1200-3-9  “Construction  and  Operating 
Permits”,  subpart  1200-3-9- 
.01(4)(b)(29)(i)  effective  on  August  14, 
1996. 

(B)  State  of  Tennessee  regulation 
1200-3-18  “Volatile  Organic 
Compounds”,  subparts  1200-3-18- 
.24(l)(d),  120(>-3-18-.24(3)(c)(2)(i)  and 
1200-3-18-.86(ll)(c)  effective  August 
10, 1996. 

(ii)  Other  material.  None. 

IFR  Doc.  97-9506  Filed  4-11-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OR-14-1-5535;  FRL-6807-4] 

Appixival  and  Promulgation  of  State 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
approve  a  revision  to  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Oregon  for  the  purpose  of 
bringing  about  the  attainment  of  the 
Nation^  Ambient  Air  Quality  Standards 
(NAAQS)  for  particulate  matter  with  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM— 10). 
The  implementation  plan  was  submitted 
by  the  state  to  satisfy  certain  Federal 
requirements  for  an  approvable 
moderate  nonattainment  area  PM-10 
SIP  for  the  Klamath  Falls,  Oregon,  PM- 
10  nonattainment  area. 

EFFECTIVE  DATE:  April  14, 1997. 
ADDRESSES:  Copies  of  the  state’s  request 
and  other  information  supporting  this 
action  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  EPA,  Office  of  Air 
Quality  (OAQ-107),  1200  Sixth  Avenue, 
Seattle,  Washington  98101;  EPA  Oregon 
Operations  Office,  811  SW  Sixth 
Avenue,  Third  Floor,  Portland,  Oregon 
97204;  and  the  Oregon  Department  of 
Environmental  Quality,  811  SW  Sixth 
Avenue,  Portland,  Oregon  97204-1390. 
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Documents  which  are  incorporated  by 
reference  are  available  for  pubUc 
inspection  at  the  Air  and  Radiation 
Do^et  and  Information  Center,  EPA, 

401  M  Street  SW,  Washington,  D.C. 
20460,  as  well  as  at  the  above  addresses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos,  EPA,  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  (206)  553-6510. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  area  within  the  Klamath  Falls, 
Oregon,  Urban  Growth  Boundary  (UGB), 
was  designated  nonattamment  for  PM- 
10  and  classified  as  moderate  rmder 
Sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act  (CAA),  upon  enactment  of 
the  Clean  Air  Act  Amendments  (CAAA) 
of  1990.'  See  56  FR  56694  (November  6, 

1991)  and  40  CFR  81.338.  The  air 
quality  planning  requirements  for 
moderate  PM— 10  nonattaimnent  areas 
are  set  out  in  Subparts  1  and  4  of  Title 

I  of  the  Act.2  EPA  has  issued  a  “General 
Preamble”  describing  EPA’s  preliminary 
views  on  how  EPA  intends  to  review 
SIPs  and  SIP  revisions  submitted  imder 
Title  I  of  the  Act.  including  those  state 
submittals  containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16, 

1992)  and  57  FR  18070  (April  28, 

1992)).  The  General  Preamble  provides 
a  detailed  discussion  of  EPA’s 
interpretation  of  the  Title  I 
requirements.  In  this  rulemaking  action 
for  the  PM— 10  SEP  for  the  Klamath  Falls 
nonattainraent  area,  EPA’s  proposed 
action  is  consistent  with  its 
interpretations,  discussed  in  the  General 
Preamble,  and  takes  into  consideration 
the  specific  factual  issues  presented  in 
the  SIP.  Additional  information 
supporting  EPA’s  action  on  this 
particular  area  is  available  for 
inspection  at  the  addresses  indicated 
above. 

Those  states  containing  initial 
moderate  PM— 10  nonattainment  areas 
(those  areas  designated  nonattaimnent 
under  Section  107(d)(4)(B))  were 
required  to  submit,  among  other  things. 


■  The  1990  Amendments  to  the  Qean  Ait  Act 
made  significant  changes  to  the  Act.  See  Pub.  L.  No. 
101-549, 104  Stat  2399.  References  herein  are  to 
the  Clean  Air  Act.  as  amended  (“the  Act”).  The 
Clean  Air  Act  is  codified,  as  amended,  in  the  U.S. 
Code  at  42  U.S.C  7401,  et  seq. 

*  Subpart  1  contains  provisions  applicable  to 
nonattainment  areas  generally  and  Subpart  4 
contains  provisions  specifically  applicable  to  PM- 
10  nonattainment  areas.  At  times.  Subpart  1  and 
Subpart  4  overlap  or  may  conflict  EPA  has 
attempted  to  clarify  the  relationship  among  these 
provisions  in  the  "General  Preamble"  document 
and,  as  appropriate,  in  today’s  notice  and 
supporting  information. 


the  following  provisions  by  November 
15, 1991: 

1.  Provisions  to  assure  that 
Reasonably  Available  Control  Measures 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  Reasonably  Available 
Control  Technology  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  thw 
December  31, 1994,  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  years  and  which 
demonstrate  Reasonable  Further 
Progress  (RFP)  toward  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  appUcable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  Sections  172(c), 
188,  and  189  of  the  Act. 

States  with  initial  moderate  PM-10 
nonattainment  areas  were  required  to:  1) 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30, 1992  (see  Section 
189(a));  and  2)  submit  contingency 
measiires  by  November  15, 1993,  which 
were  to  become  effective  without  further 
action  by  the  state  or  EPA,  upon  a 
determination  by  EPA  that  the  area  has 
failed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline  (see  Section  172(c)(9) 
and  57  FR  13543—13544).  Oregon  has 
made  submittals  in  response  to  both  of 
the  above  described  requirements.  EPA 
intends  to  address  that  submittal 
containing  the  new  source  review 
permit  program  in  a  separate  action. 

To  aadress  the  CAAA  of  1990,  Oregon 
submitted  a  PM-10  nonattainment  area 
SIP  for  Klamath  Falls,  Oregon,  on 
November  15, 1991.  A  subsequent 
revision  to  the  plan  was  submitted  to 
EPA  on  September  22, 1995.  EPA 
reviewed  the  November  15. 1991,  and 
September  22, 1995,  SIP  revisions 
according  to  its  interpretation  of  subpart 
1  and  4  of  Part  D  of  Title  I  of  the  Act. 
EPA  concluded  fix>m  its  review  that  the 
SIP  met  the  applicable  requirements  of 
the  Act  and  ^A,  therefore,  solicited 
public  comment  on  its  proposed 
approval.  See  the  June  5, 1996,  Federal 
Register  document  at  61  FR  28531  and 


its  accompanying  Technical  Support 
Docviment  (TSD).  The  June  5, 1996, 
document  also  indicated  that  anyone 
wishing  to  comment  should  do  so  by 
July  5, 1996. 

On  July  12, 1996,  in  response  to  the 
June  5, 1996,  Federal  Register 
document,  EPA  received  comments 
from  three  parties.  It  is  EPA’s  opinion, 
however,  that  the  majority  of  these 
comments  are  beyond  the  scope  of 
EPA’s  proposed  action.  Many  of  the 
comments  focus  on  issues  associated 
with  a  former  Weyerhaeuser  Company 
facility  (currently  owned  by  Collins 
Products  LLC)  located  outside  the 
designated  nonattainment  area.  While 
the  commenters  raise  several  concerns 
with  this  facility,  most  of  them  do  not 
apply  to  EPA’s  approval  of  the 
nonattaimnent  area  plan.  As  explained 
in  more  detail  in  the  Response  to 
Comment  Document  for  this  action,  EPA 
is  currently  working  with  the  State  of 
Oregon  to  resolve  issues  associated  with 
the  facility. 

EPA  has  thoroughly  considered  the 
comments  in  determining  the 
appropriate  action  on  the  Klamath  Falls 
PM-10  Control  Plan.  A  summary  of 
EPA’s  review  of  the  comments  is 
presented  in  the  “Response  to 
(Domments”  section  belo  w.  A  more 
detailed  Response  to  (Domment 
Ekxniment  is  available  for  public  review 
at  the  above  addresses. 

EPA  is  approving  the  Klamath  Falls 
SEP  as  described  in  the  Jime  5, 1996, 
Federal  Register  document  at  61  FR 
28531  and  its  accompanying  (TSD).  The 
following  is  a  review  of  those  comments 
received  during  the  public  comment 
period. 

n.  Response  to  Comments 
A.  Area  Designation 

The  commenters  all  stated  that  the 
boimdary  for  the  nonattainment  area 
should  be  enlarged  to  include  sovuces 
currently  external  to  the  Urban  Grovtdh 
Bovmdary  (UGB).  One  group  of 
commenters  provided  the  following: 

NAAQS  standards  were  the  original 
keystone  of  the  CAA.  All  “areas”  ^  containing 
a  site  for  which  air  quality  data  show  a 
violation  of  NAAQS  were  originally 
designated  as  non-attainment  by  Ckingress. 

§  107(d)(4)(B)(2)  [sic].  Klamath  Falls  was 
classified  as  a  moderate  PM-10  non¬ 
attainment  area  by  operation  of  law. 


2  Congress’  use  of  the  word  area  does  not 
mean  nonattainment  area.  The  use  of  the 
word  “area”  must  be  given  its  plain  meaning. 
The  definition  of  “area”  is  not  foimd  in  the 
act.  When  referring  to  nomattainment  area, 
the  act  is  using  the  definition  found  at 
§  171(2).  The  word  area  cannot  logically 
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mean  non-attainment  area.  This  would  be 
circular. 

These  same  commenters  contend  that 
“the  urban  growth  boundary  is  an 
arbitrary  land  classification 
distinction.”  The  comment  states:  “The 
1986  modeling  fails  to  satisfy  40  CFR 
part  51,  appendix  W.  The  SP  modeling 
should  have  included  a  ‘land  use 
classification  procediue  or  a  population 
based  procedtue  to  determine  whether 
the  character’  of  the  area  was  primarily 
tirban  or  rural.” 

The  first  conunent  implies  that 
Klamath  Falls  was  designated 
nonattainment  for  PM-10  in  accordance 
with  section  107(d)(4)(B)(ii)  of  the  Clean 
Air  Act  (CAA).  This  is  not  entirely 
correct.  Klamath  Falls  was  designated 
nonattainment  in  accordance  with 
section  107(d)(4)(B)(i).  This  section  of 
the  CAA  states:  ^ 

(i)  each  area  identified  in  52  Federal 
Reji^er  29383  (Aug.  7, 1987)  as  a  Group  1 
area  (except  to  the  extent  that  such 
identification  was  modified  by  the 
Administrator  before  November  15, 1990)  is 
designated  nonattainment  for  PM-10. 

EPA  believes  it  is  important  to  point 
out  that  the  Klamath  F^s 
nonattainment  botmdaries  were 
established,  as  were  the  boundaries  for 
all  the  initial  PM-10  nonattainment 
areas,  through  a  public  notice  process 
which  provided  an  opportunity  for 
comment  on  the  appropriateness  of  the 
boundary  description.  In  the  August  7, 
1987,  Federal  Register  document, 
Klamath  Falls  was  identified  by  EPA  as 
a  PM— 10  area  of  concern  and 
categorized  as  a  Group  1  area.  EPA  did 
not  receive  any  comments  questioning 
this  action.  Subsequently,  on  October 
31, 1990,  the  area  of  concern  was  further 
defined  as  the  area  within  the  urban 
growth  boundary.  See  55  FR  45799. 
'fherefore,  upon  passage  of  the  Clean 
Air  Act  Amendments  on  November  15, 
1990,  the  existing  Klamath  Falls  Group 
1  area,  as  defined  by  the  urban  growth 
boimdary,  was  designated 
nonattainment  and  classified  as  a 
moderate  PM-10  nonattainment  area  by 
operation  of  law.  See  56  FR  56694  at 
56705-56706,  56820  (Nov.  6, 1991) 
(document  announcing  formal 
codification  of  initial  PM-10  - 
nonattainment  areas  in  40  CFR  part  81). 

On  March  15, 1991  (56  FR  11101), 
prior  to  the  November  6, 1991,  formal 
codification  document,  EPA  announced 
all  the  designations  and  classifications 
occurring  for  PM-10  by  operation  of  law 
upon  enactment  of  the  Clean  Air  Act 
(the  “initial  PM-10  nonattainment 
areas”).  In  this  Federal  Register 
document  EPA  provided,  among  other 
things,  an  opportunity  for  the  public  to 


comment  on  EPA’s  announcement.  EPA 
requested  public  comment  on  the 
announcement  in  order  to  facilitate 
public  participation  and  avoid  errors. 
EPA  did  not  receive  any  comments 
disputing  the  extent  and  description 
(i.e.,  the  boundary)  of  the  Klamath  Falls 
nonattednment  area. 

Fiuthermore,  Oregon  Administrative 
Rule  (OAR)  340-31-500(10)  contains  a 
legal  description  of  the  Klamath  Falls 
UGB.  This  rule  is  part  of  the  federally- 
approved  SEP. 

^A  is  not  sure  what  distinction  the 
commenter  is  attempting  to  draw  in  the 
context  of  section  107(d)  between  the 
word  “area”  and  the  phrase 
“nonattainment  area.”  That  section 
itself  defines  a- nonattainment  area  as, 
among  other  things,  any  area  that  does 
not  meet,  i.e.,  is  violating,  the  national 
ambient  air  quality  standard  for  any 
pollutant.  Section  107(d)(l)(A)(i).  Other 
provisions  in  section  107(d)  determine 
tha  process  by  which  particular  areas 
are  officially  designated  as 
nonattainment.  Indeed,  the  definition  in 
section  171(2)  essentially  refers  back  to 
the  section  107(d)  definition. 

The  comment  on  the  tirban  vs.  rural 
land  use  classification  in  section  8.2.8  of 
EPA’s  Guideline  on  Air  Quality  Models 
(Revised)  is  not  relevemt  either  to  issues 
regarding  the  determination  of  the 
appropriate  boimdaries  of  the 
nonattainment  area,  or  the  method  of 
modeling  used  to  demonstrate 
attainment.  Receptor,  not  dispersion 
modeling,  is  used  to  demonstrate 
attainment  with  the  NAAQS.  Section 
8.2.8  was  written  primarily  in  the 
context  of  the  Prevention  of  Significant 
Deterioration  program.  It  was  written  to 
determine  the  dispersion  coefficient 
when  modeling  a  single  source  and  not 
for  the  purpose  of  determining  the 
nonattainment  boimdaries  of  an  area. 

B.  Weyerhaeuser  (Collins  Products  LLC) 
Issues 

The  primary  issues  associated  with 
the  Weyerhaeuser  facitity  presented  by 
a  commenter  include,  but  are  not 
limited  to:  (1)  dispersion  modeling 
showing  significant  impacts  at  the 
Peterson  S^ool  monitoring  site,  (2) 
dispersion  modeling  showing 
exceedances  of  the  24-hour  NAAQS 
outside  of  the  UGB,  and  (3)  exclusion  of 
Weyerhaeuser’s  PM-10  emissions  from 
the  plan’s  emission  inventory.  Each  of 
these  issues  is  addressed  generally 
below  and  in  more  detail  in  the 
Response  to  Comment  document. 

1.  Weyerhaeuser’s  Modeled  Impacts  at 
Peterson  School 

One  commenter  refers  to  two 
modeling  analyses,  one  conducted  in 


1992  and  one  conducted  in  1994,  which 
indicated  the  facility  had  a  significant 
impact  at  Peterson  ^hool  and  its 
emissions  contributed  to  an  exceedance 
of  the  NAAQS  at  an  unmonitored 
location.  Another  modeling  analysis, 
nut  referenced  by  the  commenter,  was 
conducted  in  1995. 

The  1992  and  1994  modeling  analyses 
performed  to  assess  Weyerhaeuser’s 
impact  at  the  Peterson  School 
monitoring  site  have  been  superseded 
by  a  modeling  analysis  conducted  in 
1995.  The  mc^eling  analysis  in  1995 
was  performed  to  satisfy  the  SIP 
commitment  that  Weyerhaeuser’s 
emissions  be  dispersion  modeled  “to 
determine  whether  emissions  from  the 
Weyerhaeuser  facility  have  a  significant 
impact  (annual  average  impact  of  1 
pg/m^,  or  24-hour  impact  of  5  pg/m^)  at 
the  maximum  concentration  point 
within  the  nonattainment  area  (Peterson 
School  monitoring  site).”  ^  The  1995 
analysis  was  also  performed  to  address 
deficiencies  with  the  1992  and  1994 
analyses.  Therefore,  because  the  1992 
and  the  1994  modeling  analyses  have 
been  superseded,  the  comments 
received  concerning  the  1992  and  the 
1994  modeling  analyses  performed  by 
either  Weyerhaeuser  or  by  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  are  no  longer  relevant. 

The  1995  analysis,  summarized  in  an 
ODEQ  August  4, 1995,  memorandum, 
indicates  that,  on  exceedance  days,  the 
Weyerhaeuser  facility  does  not  have  a 
significant  impact  at  the  Peterson 
S^ool  momtoring  site.  Included  in  this 
analysis  is  the  facility’s  current 
permitted  allowable  emissions, 
emission  credits,  and  plant  fugitive 
emissions.  These  allowable  emissions 
are  reflected  in  the  facility’s  Air 
Contaminant  Discharge  Permit,  issued 
on  November  20,. 1995.  Throu^  the 
state’s  operating  permit  program,  this 
permit  is  part  of  the  federadly  approved 
SIP. 

'  This  1995  analysis  indicates  that  the 
facility’s  current  permitted  emissions  do 
not  have  a  significant  impact  on  the 
Peterson  School  site  during  exceedance 
days. 

2.  Weyerhaeuser’s  Modeled  Impact  at  an 
Uiunonitored  Location 

One  commenter  contends: 

that  there  are  presently  exceedances  within 
the  Klamath  area  which  may  preclude 
redesignation.  §  172(c)(1)  provides  that  an 
approvable  SIP  “shall  provide  for  the 
attainment  of  the  national  primary  ambient 
air  quality  standards." 


^  State  Implementation  Plan  for  PM-10  in 
Klamath  Falls,  October  1991,  Section  4.12.3-2. 
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EPA  believes  that  the  comment 
alludes  to  a  modeled  violation  of  the 
NAAQS  at  a  location  outside  of  the 
designated  nonattainment  area 
boundary.  Specifically,  preliminary 
dispersion  modeling  information 
indicates  that  the  Weyerhaeuser 
Klamath  Falls  facility  is  causing  a 
violation  of  the  NAAQS  at  an 
unmonitored  site  outside  the 
nonattainment  area.  The  modeled 
violation  of  the  NAAQS  outside  of  the 
nonattainment  area  and  the 
approvahility  of  the  Klamath  Falls  PM- 
10  Control  Plan  by  EPA,  are  two 
separate  issues,  llus  rulemaking  action 
concerns  only  the  latter  issue. 

Nevertheless,  to  address  the  comment 
concerning  the  modeled  violation,  it  is 
useful  to  note  that  the  State  of  Oregon, 
with  input  from  EPA,  is  currently 
working  with  Collins  Products  LLC  to 
mitigate  the  modeled  NAAQS  violation. 
Further,  as  discussed  in  the  June  5, 

1996,  Federal  Register  document  (61  FR 
28531)  and  the  TSD  for  that  notice,  any 
violation  of  the  NAAQS  outside  of  an 
existing  nonattainment  area  would  be 
subject  to  its  own  planning 
requirements,  analysis,  and  potential 
control  measures. 

3.  Exclusion  of  Emissions 

Both  the  1991  version  and  the  1995 
revision  of  the  proposed  Klamath  Falls 
PM-10  SIP,  to  some  degree,  discuss 
Weyerhaeuser’s  emissions.  As  required 
by  the  nonattainment  area  plan,  and  as 
discussed  in  the  TSD  to  the  Jime  5, 

1996,  Federal  Register  dociunent;  the 
Response  to  Comments  Docmnent  for 
this  action;  and  elsewhere  in  this 
document,  Weyerhaeuser  evaluated  its 
impact  at  the  Peterson  School 
monitoring  site. 

C.  Slash  Burning  Emissions 

EPA  received  comments  from  two 
commenters  indicating  that  PM-10 
emissions  from  slash  burning  are  not 
properly  quantified.  One  of  ^e 
commenters  contends  that; 

DEQ’s  emission  inventory  for  Klamath 
County  tallies  slash  burning  as  the  single 
largest  source  of  emissions 

and,  given  that,  wonders  how  EPA  can 

*  *  *  support  a  plan  that  considers  slash 
to  be  a  0%  contributor  when  DEQ’s  own 
records  show  that  over  3,000*  tpy  come  from 
slash. 


*  This  figure  is  from  1987-88  using  DEQ’s 
emission  factor  applied  to  State  Forestry 
Smoke  Management  Annual  Report  data. 

As  the  commenter  indicates,  these 
emission  fsstimates  are  on  a  cotmty-wide 
basis  and  as  such  do  not  acciuately 
reflect  emissions  generated  from  within 


the  nonattainment  area  or  the  area  in 
close  proximity  to  the  nonattainment 
area.  For  comparison  purposes,  the 
county  is  6,135  square  miles,  whereas 
the  nonattainment  area  is  only 
approximately  70  square  miles.  In 
addition,  specific  information  linking 
slash  burning  days  with  monitored 
exceedance  days  is  not  presented. 

However,  to  address  the  potential 
impacts  of  forestry  slash  burning,  a 
volimtary  smoke  management  plan  was 
developed  and  implemented.  This  plan 
establishes  a  Special  Protection  Zone 
(SPZ)  around  the  nonattainment  area. 
This  SPZ  restricts  prescribed  burning 
within  a  20  miles  radius  of  Klamath 
Falls  during  the  winter  residential  wood 
burning  season.  As  previously  stated, 
exceedances  of  the  24-hour  NAAQS 
have  historically  occurred  during  the 
wood  burning  season.  To  supplement 
the  volimtary  smoke  management  plan, 
a  Memorandum  of  Understanding  was 
signed  hy  and  between  several  timber 
companies,  several  national  forests,  the 
Oregon  Department  of  Forestry,  and  the 
Bureau  of  Land  Management.  As 
discussed  in  the  June  5, 1996,  Federal 
Register  document  and  its  TSD,  EPA 
believes  these  steps  adequately  address 
the  potential  impacts  of  slash  burning 
on  the  nonattainment  area. 

D.  Control  Measures 

It  is  one  commenter’s  position  that 
*  *  *  reduction  in  emissions  do  not 
‘result  from’  implementation  of  the 
plan.  §  107(d)(3){E)(iii).” 

1.  Mandatory  Residential  Woodbuming 
Curtailment  Program 

It  is  one  commenter’s  belief  that  a  lack 
of  exceedances  of  the  24-hour  NAAQS 
since  January  1991,  is 

*  *  *  not  a  measure  of  the  sucxess  of  the 
mandatory  woodstove  curtailment  program, 
but  rather  the  accumulation  of  a  number  of 
significwt  changes  that  have  been  occurring. 
The  most  significant  changes  occurred  at 
Weyco  (Weyerhaeuser]  *  *  * 

Because  the  mandatory  curtailment 
progralB  (a  voluntary  program  had  been 
in  place  for  several  years)  was 
implemented  November  1, 1991,  it  is 
this  commenter’s  opinion  that  the  first 
complete  year  where  reductions  from 
the  mandatory  program  would  have 
occurred  is  in  1992. 

It  is  EPA’s  opinion  that  the  chosen 
control  strategies,  which  include  the 
mandatory  curtailment  program,  have 
brought  the  area  into  attainment  with 
the  NAAQS.  'This  is  discussed  in  more 
detail  in  the  June  5, 1996,  Federal 
Register  document,  the  TSD  to  that 
document,  and  the  Response  to 
Ckmunent  Document  for  this  document. 


Based  on  ambient  monitoring,  the  last 
seven  exceedemces  of  the  24-hour 
NAAQS  occurred  in  1991.  All  of  the 
exceedances  occurred  in  January  of  that 
year.  On  October  31, 1991,  one  day 
before  the  mandatory  curtailment 
program  was  implemented,  a  monitored 
value  of  136  pg/m^  was  recorded.  On 
November  1, 1991,  the  mandatory 
curtailment  program  was  implemented, 
and,  during  the  1991/1992  woodbuming 
season,  the  highest  monitored  value  was 
133  pg/m^.  During  November  and 
December  of  1991,  there  were  no 
monitored  exceedances  of  the  24-hour 
NAAQS,  thus,  indicating  that  emission 
reductions  were  being  achieved  by  the 
end  of  1991.  In  mid-1992, 
Weyerhaeuser’s  five  hog  fuel  boilers 
were  taken  out  of  service.  This  is  after 
completion  of  a  successful  woodbuming 
season  (November  1991  through 
Febmary  1992)  without  any 
exceedances  of  the  NAAQS.  'Therefore, 
it  is  not  unreasonable  for  EPA  to  believe 
that  improvement  in  air  quality  is  due 
to  implementation  of  the  control 
measiu^s.  As  discussed  in  the  TSD  to 
the  June  5, 1996,  Federal  Register 
dociuneht,  ODEQ  has  conducted 
compliance  surveys  and  documented 
the  effectiveness  of  the  program. 

However,  EPA  also  recognizes  that  the 
Weyerhaeuser  facility  has  reduced  its 
actual  PM-10  emissions  and  has  taken 
a  reduction  in  its  allowable  emissions  of 
over  600  tons  since  1992.  'The  facility  is 
currently  permitted  at  111  pounds  per 
hour,  a  substantial  reduction  from  its 
previous  limit. 

2.  Open  Burning 

'The  nonattainment  area  plan  does  not 
request  credit  for  its  open  burning 
control  measures.  It  is  one  commenter’s 
opinion  that  this  is  not  appropriate 
b^ause  significant  open  burning 
emissions  existed  in  the  baseline  period. 

It  is  the  state’s  prerogative  to  request 
credit  for  a  specific  control  measure.  In 
regard  to  open  burning,  the  plan  does 
contain  open  huming  restrictions,  but 
ODEQ  chose  not  to  request  emission 
reduction  credits  for  the  reductions 
resulting  from  the  open  burning  control 
measure.  Nevertheless,  emission 
reductions  from  the  plan’s  control 
measures  will  be  realized  and  remain 
enforceable. 

E.  Attainment  Demonstration  Method 

ODEQ  conducted  an  attainment 
demonstration  based  upon  receptor 
modeling  proportional  roll-back 
calculations  to  estimate  the  emission 
reductions  required  in  1994  to  achieve 
the  NAAQS.  One  commenter  does  not 
agree  with  this  method  £md  states:  “The 
SIP  ignores  the  results  of  the  dispersion 
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model  [1992  modeling],  uses  an 
inappropriate  rollback  model  with 
faulty  emission  inputs  and  attempts  to 
use  a  receptor  model  for  validation.” 

The  commenter  further  states  the  SEP 
violates  the  CAA  because  two 
documents  contained  in  Section  3.2  of 
40  CFR  Part  51,  Appendix  W,  were  not 
used  to  justify  the  use  of  rollback. 

The  same  commenter  provided  a  chart 
(Attachment  D)  relating  “total  wood 
production  at  Weyerhaeuser  and  PM-10 
readings  at  Peterson  School”  and  states 
that  the  correlation  coefficient  (R  square 
value)  is  0.94  using  Knear  regression  in 
an  attempt  to  demonstrate  that 
Weyerhaeuser  was  a  dominant 
contributor  to  exceedances  at  Peterson 
School. 

As  noted  elsewhere,  the  1992 
modeling  analysis  has  been  superseded 
by  a  modeling  analysis  conducted  in 
1995  and,  therefore,  the  1992  anefysis  is 
no  longer  relevant. 

As  previously  stated,  the  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  die  plan  would 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  Section 
189(a)(1)(B)  of  the  Act).  The  General 
Preamble  sets  out  EPA’s  guidance  on  the 
use  of  modeling  for  moderate  area 
attainment  demonstrations  (see  57  FR 
13539).  Alternatively,  the  state  had  to 
show  attainment  by  December  31, 1994, 
or  that  attainment  was  impracticable. 

Generally,  EPA  recommends  that 
attainment  be  demonstrated  according 
to  the  PM-10  SIP  Development 
Guideline  (June  1987),  which  presents 
three  methods.  Federal  regulations 
require  demonstration  of  attainment  “by 
meuis  of  a  proportional  model  or 
dispersion  model  or  other  {»ocedure 
which  is  shown  to  he  adequate  and 
ai^ropriate  for  such  purposes”  (40  CFR 
51.112).  The  preferred  method  is  the  use 
of  both  dispersion  and  rec^w 
modeling  in  combination.  The 
regulation  and  the  guideline  also  allow 
the  use  of  dispmsicm  modeling  alone,  m 
the  lifte  of  two  receptor  models  in 
combination  with  proportional  rollback. 

As  indicated  in  me  General  Preamble, 
57  FR  at  13539,  EPA  has  developed  a 
supplemental  attainment  demonstration 
policy  for  initial  PM-10  nonattainment 
areas  such  as  Klamath  Falls.  The 
Preamble  provides  additional  flexibility 
in  meeting  the  PM-10  attainment 
demonstration  requirements.  An  earlier 
April  2, 1991,  memorandum  titled, 
“PM-10  Moderate  Area  SIP  Guidance: 
Final  Staff  Work  Product,”  contained 
“Attachment  5”  describing  the  same 
policy.  The  policy  explains  that  in 


certain  circumstances  a  modified 
attainment  demonstration  may  be 
appropriate  on  a  case-by-case  basis.  It 
may  be  reasonable  to  accept  a  modified 
attainment  demonstration  in  cases 
where  “time  constraints,  inadequate 
resources,  inadequate  data  bases,  lack  of 
a  model  for  some  unique  situations,  and 
other  unavoidable  circumstances  would 
leave  an  area  unable  to  submit  an 
attainment  demonstration”  by 
November  15, 1991.  The  policy  further 
explains  that  its  application  is  reserved 
for  those  initial  PM-10  nonattainment 
areas  that  have  “completed  the 
technical  analysis  *  •  *  and  made  a 
good-faith  effort  to  submit  a  final  SIP  by 
their  November  15, 1991,  due  date.” 

During  development  of  the  Klamath 
Falls  initial  moderate  area  PM— 10 
attainment  plan,  ODEQ  did  not  use 
dispersion  modeling  to  estimate  the 
design  values  or  in  the  attainment  and 
maintenance  demonstrations.  This  was 
due  to:  (1)  the  lack  of  adequate 
historical  meteorological  data,  (2)  the 
late  receipt  in  the  development  process 
of  spatially  resolved  emission  inventory 
data  needed  for  modeling,  (3)  the  fact 
that  the  intense  and  extremely  shallow 
•inversions  and  calm  winds  in  the  area 
(typical  wind  speeds  during 
exceedances  days  are  less  ffian  one 
meter  per  second)  are  not  conducive  to 
dispersion  modeling  (EPA  does  not  have 
and  has  not  developed  an  approved 
guideline  model  for  conditions  of  this 
type),  and  (4)  the  fact  that  on  wintM^ 
days,  when  worst  case  air  quality 
conditions  occur,  the  airshed  is  heavily 
dmninated  by  emissions  from 
woodstoves,  fireplaces,  and  road 
sanding. 

The  ^bamath  Falls  PM-10  attainmmit 
demonstration  is  based  upon  receptor 
modeling  proportional  roll-back 
calculations  to  estimate  the  emission 
reducticms  required  in  1994  to  achieve 
the  NAAQS.  Emission  inventory 
estimates  were  reconciled  with 
Chemical  Ma^  Balance  (CMB — ^version 
7.0)  receptor  modeling.  Resiilts  frtnn 
two  emission  estimation  methods — 
emission  inventory  and  receptor 
modriing — are  in  agreement  that 
woodsmen  and  soU  dust  are  the  major 
sources  of  emissions  on  exceedance 
days.  According  to  the  emission 
inventory,  woodsmoke  equals  80%  and 
soil  dust  equals  8%  of  total  PM-10 
particulate.  According  to  the  CMB 
anedysis,  woodsmoke  equals  82%  and 
soil  dust  equals  10.9%  of  particulate. 
This  issue  is  discussed  in  more  detail  in 
the  TSD  for  the  June  5, 1996,  Federal 
R^nster  document  (see  61  FR  28537). 

EPA  guidance  on  CMB  modeling 
specifies  that  the  apportionment  should 
account  for  at  least  80%  of  the  measured 


aerosol  mass.  ODEQ’s  analysis 
accounted  for  96%  of  the  mass. 

The  comment  that  the  two  documents 
[Interim  Procedures  for  Evaluating  Air 
Quality  Models  and  Protocol  for 
Determining  the  Best  Performing  Model) 
contained  in  Section  3.2  of  40  CFR  part 
51,  appendix  W  are  not  used  to  justify 
the  use  of  roll-back  is  correct.  This  is 
became  the  documents  are  intended  to 
be  med  to  eyaluate  the  performance  of 
dispersion  models  not  receptor  models. 

Because  the  input  data  for  the  graph 
presented  in  Attachment  D  were  not 
provided,  EPA  was  not  able  to  verify  the 
correlation.  In  addition,  the  graph 
presented  in  Attachment  D,  entitled 
“ANNUAL  PMIO  VS  WEYCO  LUMBER 
PRODUCTION”,  shows  Imnber 
production  (board  feet  x  100,000)  on  the 
Y  axis,  and  annual  PM-10 
concentrations  (pg/m^)  on  the  X  axis. 

The  labeling  of  the  X  and  Y  axes  appear 
to  be  in  error.  For  example  the  graph 
indicates  that,  when  liunber  production 
is  approximately  70  x  100,000  board 
feet,  annual  PM-10  concentrations 
should  be  approximately  200  pg/m^. 

This  value  appears  to  be  in  error 
because  monitored  annual  PM-10 
concentrations  have  never  been  above 
73  pg/m^.  Furthermore,  the  graph  does 
not  consid»  implementation  of  the 
area’s  control  measures  (e.g., 
woodsmoke  curtailment,  road  dmt 
measiires,  woodstove  changeout),  which 
significantly  reduced  emissions  over  the 
same  time  period  covered  by  the  graph, 
and  the  resulting  improvement  in  air 
quality  due  to  implementation  of  the 
selected  control  measmes. 

Therefore,  it  is  EPA’s  opinion  that  the 
graph  presented  in  Attac^ent  D  is 
inconcimive  evidmice  that 
Weyerhaeuser  was  (is)  a  dominant 
cemtrihutor  to  exceedances  at  Peterson 
School.  In  conclusion,  because  CXKQ 
followed  EPA  guidance,  used  the 
approved  EPA  chemical  mass  balance 
m(^el,  and  becaiise  the  CMB  results 
wme  verified  by  the  emission  inventmy, 
EPA  is  satisfied  that  the  source 
apportionment  provided  by  OI%Q  in 
the  Klamatii  Fa^  SIP  is  adequate. 

EPA  believes  this  conclusion  is 
strengthened  by  the  &ct  that,  since 
implementation  of  the  control  strategies 
in  1991,  tile  area  has  not  exceeded  t^ 
PM-10  NAAQS  and  has,  based  on 
monitored  values,  met  the  CAA 
attainment  date  of  DecembCT  31, 1994. 

F.  Contingency  Measures 

It  is  one  commenter’s  opinion  that  the 
SIP’s  contingency  plan  “is  flawed,”  “the 
contingency  section  of  the  CAA  has 
been  violated,”  and  the  measures  do  not 
“protect  against  backsliding.”  These 
comments  are  made  in  regard  to  the 
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plan’s  contingency  measure  applicable 
to  the  Weyerhaeuser  facility. 

EPA  disagrees  that  the  contingency 
section  of  the  CAA  has  been  violated. 

All  moderate  area  SIPs,  due  November 
15, 1991,  were  required  to  contain 
contingency  measures  that  would  be 
immediately  implemented  upon  a 
determination  by  EPA  that  an  area  failed 
to  make  RFP  or  to  attain  the  standard  by 
the  applicable  atteiinment  date.  Besides 
a  contingency  measure  applicable  to  the 
Weyerhaeuser  facility  (see  OAR  340- 
21-200),  the  nonattainment  area  plan 
also  contains  contingency  measures 
applicable  to  woodstoves,  industrial 
somces  located  inside  the 
nonattainment  area,  and  numerous  road 
dust  control  measmes.  These  measmes 
were  reviewed  and  discussed  in  detail 
in  the  TSD  for  the  Jime  5, 1996,  Federal 
Register  document.  The  attainment  date 
for  the  Klamath  Falls  nonattainment 
area  was  December  31, 1994.  Based  on 
monitored  air  quality  data,  the  Klamath 
Falls  PM-10  nonattainment  area  has 
demonstrated  RFP  and  attained  the  PM- 
10  NAAQS.  Air  quality  monitors  located 
within  the  designated  nonattainment 
area  boimdary  have  not  recorded  an 
exceedance  of  the  NAAQS  since  1991. 

In  light  of  all  the  above,  EPA  believes 
the  Klamath  Falls  SIP  does  provide  for 
“meaningful  contingency  planning’’  that 
meets  the  reqiiirements  of  the  Act. 

m.  This  Action 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA’s  review  of 
SIP  submittals  (see  57  PR  13565-13566). 
In  this  action,  ^A  is  approving  the  plan 
revisions  submitted  to  EPA  on 
November  15, 1991,  and  September  22, 
1995.  EPA  has  determined  that  the 
submittals  meet  all  of  the  applicable 
requirements  of  the  Act  due  on 
November  15, 1991,  with  respect  to 
moderate  area  PM-10  submittals.  Also, 
EPA  is  granting  the  exclusion  horn  PM- 
10  control  requirements  applicable  to 
major  stationary  sources  of  PM-10 
preciirsors.  In  addition.  EPA  is 
approving  the  SIP  revision  submitted  on 
November  15, 1991,  as  meeting  the 
requirement  for  contingency  measures. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Effective  Date 

Pinsuant  to  Section  553(d)(3)  of  the 
Administrative  Procedures  Act  (APA), 
this  final  rule  is  effective  April  14, 1997. 


Section  553(d)(3)  of  the  APA  allows 
EPA  to  waive  the  requirement  that  a 
rule  be  published  30  days  before  the 
effective  date  if  EPA  determines  there  is 
“good  cause’’  and  publishes  the  groimds 
for  such  a  finding  with  the  rule.  Under 
section  553(d)(3),  EPA  must  balance  the 
necessity  for  immediate  federal 
enforceability  of  these  SIP  revisions 
against  principles  of  fundamental 
fairness  which  require  that  all  affected 
persons  be  afforded  a  reasonable  time  to 
prepare  for  the  effective  date  of  a  new 
rule.  United  States  v.  Gavrilovic,  551  F 
2d  1099, 1105  (8th  Cir.  1977).  The 
purpose  of  the  requirement  for  a  rule  to 
be  published  30  days  before  the 
effective  date  of  the  rule  is  to  give  all 
affected  persons  a  reasonable  time  to 
prepare  for  the  effective  date  of  a  new 
rule.  Id. 

EPA  has  determined  good  cause  exists 
to  make  this  Federal  Register  document 
effective  upon  publication.  The  rules 
made  federally  enforceable  by  this 
Federal  Register  document  have  been 
enforceable  as  a  matter  of  state  law  for 
more  than  five  years.  In  addition,  the 
PM-10  emission  inventory  contained  in 
the  Klamath  Falls  PM-10  Control  Plan 
must  be  federally  approved  before  the 
Oregon  Department  of  Transportation 
can  make  conformity  determinations  for 
several  transportation  projects  in 
Klamath  Falls  which  will  benefit  the 
general  public.  The  imposition  of  the 
30-day  delay  in  the  effective  date  of  this 
SIP  revision  would  reqiiire  some  of 
these  projects  to  be  postponed  for  an 
additional  30  days.  Therefore,  EPA 
believes  the  30-day  publication  period 
would  cause  undue  burdens  to  ^e 
public,  and  to  affected  governmental 
and  transportation  planning  agencies. 

Thus,  l^A  has  determined  that  good 
cause  exists  to  make  these  SIP  revisions 
immediately  effective  and  that  the 
principles  of  fundamental  fairness  are 
met  b^use  all  known  affected  persons 
have  been  afforded  a  reasonable  time  to 
prepare  for  the  effective  date  of  these 
SIP  revisions.  Accordingly,  piusuant  to 
section  553(d)(3)  of  the  APA,  this 
Oregon  SIP  revision  approval  is 
effective  upon  publication  in  the 
Federal  Register. 

VI.  Administrative  Requirements 
A.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  imder  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995,  memorandiim  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 


and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.0. 12866 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D,  of  the  Clean  Air 
Act  do  not  create  any  new  requirements 
but  simply  approve  requirements  that 
the  state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  natme  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  (/.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

C.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act’’),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  m\ist  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  on  by  the  rule. 

EPA  ms  determined  that  the  approval 
action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  approves  pre-existing 
requirements  imder  state  or  local  law, 
and  imposes  no  new  requirements. 
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Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  as  added 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  EPA 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  5 
U.S.C.  804(2). 

E.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of  ' 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  Jime  13, 1997. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  CAA 
section  307(b)(2),  42  U.S.C.  7607(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 
Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Particulate  matter. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  nlkte  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1982. 

Dated:  March  28, 1997. 

Chuck  Clarke, 

Regional  Administrator. 

Part  52,  chapter  1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(119)  to  read  as 
follows: 

§52.1970  Identification  of  plan. 
***** 

(c)  *  *  * 

(119)  November  15, 1991,  and 
September  20, 1995,  letters  from  the 


Director,  Oregon  Department  of 
Environment  Quality,  to  the  Region  10 
Regional  Administrator,  EPA, 
submitting  the  PM-10  Klamath  Falls, 
Oregon,  PM-10  Control  Plan  and 
amendments  as  revisions  to  its  SIP. 

(i)  Incorporation  by  reference. 

(A)  State  Implementation  Plan  for 
PM-10  in  Klamath  Falls,  dated  October 
1991  and  revised  August  1995;  and 
Appendix  4:  Ordinances  and 
Commitments,  Ordinance  No.  6630 
(adopted  September  16, 1991),  and 
Ordinance  No.  63  (adopted  July  31, 
1991)— Chapters  170  and  406. 

[FR  Doc.  97-9508  Filed  4-11-97;  8:45  ami 
BILUNG  CODE  66efr-60-P 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

48  CFR  Part  1401 

RIN  1090-AA60 

Department  of  the  Interior  Acquisition 
Regulation;  Regulatory  Streamlining 

AGENCY:  Office  of  the  Secretary,  Interior. 
ACTION:  Final  rule. 

SUMMARY:  In  the  interests  of 
streamlining  processes  and  improving 
relationships  with  contractors,  the 
Department  of  the  Interior  (DOI)  is 
issuing  this  final  rule  which  amends  48 
CFR  Chapter  14  by  revising  and 
updating  the  Department  of  the  Interior 
Acquisition  Regulation  (DIAR). 
EFFECTIVE  DATE:  May  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mary  L.  McGarvey  at  (202)  l^iB-3158, 
Department  of  the  Interior,  Office  of 
Acquisition  and  Property  Management, 
1849  C.  Street  N.W.  (MS5522  MIB), 
Washington,  D.C.  20240. 

SUPPLEMENTARY  INFORMATION: 

A.  Bafdcground 

Under  the  auspices  of  the  National 
Performance  Review,  a  thorough  review 
of  the  DIAR  was  conducted.  The  review 
revealed  unnecessary  and  outdated 
regulations,  and  some  excessively 
burdensome  procedures. 

'In  the  interests  of  streamlining 
processes  and  improving  relationships 
with  contractors,  essential  portions  of 
the  DIAR  are  being  revised,  retained 
and/or  removed  in  48  CFR,  where 
appropriate.  The  review  identified  fotu 
Sections  in  Subpart  1401.3  to  be 
removed  from  48  CFR.  Specifically, 
Sections  1401.301  Policy;  1401.301-70 
Definitions;  1401.302  Limitations;  and 
1401.304  Agency  control  and 
.  compliance  procedures  were  removed 


from  48  CFR.  In  Subpart  1401.6 
Contracting  Authority  and 
Responsibilities  all  ten  sections  are 
being  removed  from  48  CFR.  We 
changed  titles,  rewrote  language,  and 
eliminated  redundant  FAR  material 
from  the  Sections  and  retained  them  in 
the  Department  of  the  Interior 
Acquisition  Regulation.  Subpart  1401.1 
Purpose,  Authority,  Issuance  including 
section  1401.106  0MB  approval  under 
the  Paperwork  Reduction  Act  and 
Section  1401.303  Publication  and 
codification  of  Subpart  1401.3  Agency 
Acquisition  Regulations  are  revised  and 
retained  in  48  CFR  Chapter  14. 

Required  Determinations 

The  Department  believes  that  public 
comment  is  unnecessary  because  the 
revised  material  implements  standard 
Government  operating  procedures. 
Therefore,  in  accordance  with  5  U.S.C. 
553(b)(B),  the  Department  finds  good 
cause  to  publish  this  document  as  a 
final  rule.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866. 
This  rule  does  not  contain  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq).  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Department  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  no 
requirements  are  being  added  for  small 
businesses  and  no  protections  are  being 
withdrawn.  The  Department  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action  having 
a  significant  impact  on  the  hinnan 
environment  under  the  National 
Environmental  Policy  Act  of  1969.  The 
Department  has  certified  that  this  rule 
meets  the  applicable  standards  provided 
in  Sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988. 

List  of  Subjects  in  48  CFR  Part  1401 

Government  procurement.  Reporting 
and  recordkeeping  requirements. 

Dated:  April  4, 1997. 

Mary  Ann  Lawler, 

Acting  Assistant  Secretary — Policy, 
Management  and  Budget. 

Chapter  14  of  Title  48  of  the  Code  of 
Feder^  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
part  1401  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C  486(c).  and  5  U.S.C.  301. 

2.  Subpart  1401.1  is  revised  to  read  as 
follows: 
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Subpart  1401.1 — Purpose,  Authority, 
Issuance 

1401.106  0MB  approval  under  the 
Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  have  been 
approved  by  the  Ofllce  of  Management 
and  Budget  (OMB)  as  required  by  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  The  following  OMB 
conliol  numbers  apply: 


DIAR  segment 

OMB  con¬ 
trol  No. 

1452.225-70  .  .» 

1084-0018 

1452.226-70  . 

1084-0019 

3.  Subpart  1401.3  is  revised  to  read  as 
follows: 


Subpart  1401.3 — Agency  Acquisition 
Regulations 

1 401 .303  Publication  and  codification. 

(a)(1)  Implementing  and 
supplementing  regulations  issued  imder 


the  DIAR  System  are  codified  under 
Chapter  14  in  Title  48,  Code  of  Federal 
Regulations  and  shall  parallel  the  FAR 
in  format,  arrangement,  and  numbering 
system. 

(2) (i)  Departmentwide  regulations  are 
assigned  parts  1401  through  1499  under 
48  CFR,  Chapter  14. 

(ii)  Where  material  in  the  FAR 
requires  no  implementation,  there  will 
be  no  corresponding  number  in  the 
DLAR.  Thus,  there  are  gaps  in  the  DIAR 
sequence  of  niunbers  where*  the  FAR,  as 
written,  is  deemed  adequate. 
Supplementary  material  shall  be 
numbered  as  specified  in  FAR  1.303. 

(3) (i)  Bureauwide  regulations  are 
authorized  for  codification  in 
Appendices  to  Chapter  14  as  assigned 
by  the  Director,  PAM.  • 

(ii)  Regulations  implementing  the 
FAR  or  DIAR  are  nrmbered  using  parts 
1401  through  1479.  Supplementary 
material  is  numbered  using  parts  1480 
through  1499.  Numbers  for 
implementing  or  supplementing 


regulations  by  bureaus/offices  are 
preceded  by  a  prefix  to  the  number  14 
(indicating  Chapter  14 — ^DIAR)  for  the 
organization  indicated  by  lettered 
appendices  as  follows: 

(A)  Bureau  of  Indian  Affairs — BIA 

(B)  Bureau  of  Reclamation — WBR 

(C)  Interior  Service  Center — ISC 

(D)  Bureau  of  Land  Management — LLM 

(E)  U.S.  Geological  Survey — ^WGS 

(F)  Office  of  Surface  Mining 
Reclamation  &  Enforcement — LSM 

(G)  U.S.  Minerals  Management 
Service — LMS 

(H)  National  Park  Service — FNP 

(I)  U.S.  Fish  and  Wildlife  Service — FWS  ’ 
(e.g.,  FAR  1.3  then  DIAR  1401.3 
[Department  level]  then  in  Appendix  A, 
BIA  1401.3  [Bureau  level]) 

(b)  [Reserved] 

Subpart  1401.6— [Removed] 

4.  Subpart  1401.6  is  removed. 

[FR  Doc.  97-9471  Filed  4-11-97;  8:45  am] 
BILUNG  CODE  4310-RF-M 


Proposed  Rules 


Federal  Register 
Vol.  62,  No.  71 
Monday,  April  14,  1997 


1805& 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed* 
issuance  of  rules  arxj  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  96-066-1] 

Importation  of  Sliced  and  Pre- 
Packaged  Dry-Cured  Pork  Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  edlow 
dry-cured  pork  products  that  have  been 
sliced  and  packaged  prior  to  shipment 
to  the  United  States  to  be  imported  into 
the  United  States  vmder  specified 
conditions.  This  action  would  relieve 
some  restrictions  on  the  importation  of 
pork  into  the  United  States  without 
presenting  a  significant  risk  of 
introducing  any  serious  communicable 
diseases  of  animals. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  jime 
13, 1997. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
-  Docket  No.  96-066-1,  Regulatory 
Analysis  and  Development,  PPD, 

APHIS,  Suite  4C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Comments  received  may  be  inspected  at 
USDA,  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Julia  Sturm,  Supervisory  Staff  Officer, 
Products  Program,  National  Center  for 
Import  and  ^port,  VS,  APHIS,  Suite 
3B66,  4700  RivCT  Road  Unit  40, 
Riverdale,  MD  20737-1231,  (301)  734- 
3277;  or  E-mail:- jsturm@.aphis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 


govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction  of 
various  animal  diseases,  including 
rinderpest,  foot-and-mouth  disease, 
bovine  spongiform  encephalopathy,  hog 
cholera,  African  swine  fever,  and  swine 
vesicular  disease,  into  the  United  States. 
These  are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

Under  the  regulations,  certain  animal 
products — whole  hams,  pork  shoulders, 
and  pork  loins — fi’om  coimtries  where 
foot-and-mouth  disease,  rinderpest, 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease  exists  may  be 
imported  into  the  United  States  only 
imder  certain  conditions.  To  be  eligible 
for  importation,  these  products  must 
have  been  dry-cmed  and  otherwise 
handled  in  accordance  with  procedures 
specified  in  §  94.17  of  the  regulations. 
However,  under  our  current  regulations, 
these  same  products  are  not  eligible  for 
importation  if  they  have  been  sliced  and 
pa^aged  prior  to  shipment.  We  have 
prohibited  importation  of  sliced  and 
packaged  dry-cured  hams,  pork 
shoulders,  and  pork  loins  l^cause  it  is 
difficult  to  verify  the  origin  of  the  meat 
and  how  it  has  ^en  processed.  Without 
this  information,- we  cannot  easily 
determine  whether  the  meat  has  been 
treated  and  otherwise  handled  in  a 
manner  that  enstires  it  is  fi«e  of  disease 
agents. 

The  Italian  Ministry  of  Health  has 
petitioned  us  to  allow  presliced  and 
prepackaged  dry-cured  pork  to  be 
imported  info  the  United  States  fi’om 
countries  where  foot-and-mouth 
disease,  rinderpest,  swine  vesicular 
disease,  Afiican  swine  fever,  and  hog 
cholera  exist,  if  the  meat  would,  except 
for  its  having  been  sliced  and  packaged, 
meet  all  current  requirements  for 
importation.  The  Italian  Ministry 
proposed  various  inspection, 
recordkeeping,  and  labeling 
requirements  that  would  allow 
verification  of  the  meat’s  origin, 
treatment,  and  handling. 

We  have  carefully  considered  this 
petition,  and  concluded  that  presliced 
and  prepackaged  dry-cured  pork  can  be 
imported  into  the  United  States  without 
undue  risk,  under  conditions  explained 
in  this  document.  We  are  therefore 
proposing  to  amend  our  regulations  to 
allow  su^  importations. 

Under  our  proposed  rule,  to  be 
eUgible  for  importation,  presliced  and 
prepackaged  cfiy-cured  ham,  pork 


shoulder,  and  pork  loin  must  come  from 
whole  dry-cured  hams,  pork  shoulders, 
and  pork  loins  that  meet  the 
requirements  of  current  §  94.17.  After 
the  whole  hams,  pork  shoulders,  and 
pork  loins  have  bwn  dry-cured  in 
accordance  with  §  94.17(i),  they  must  be 
transferred  to  an  approved  slicing/ 
packaging  facility.  The  slicing/ 
packaging  facility  must  be  located 
within  the  same  region  of  the  same 
country  as  the  establishment  where  the 
whole  hams,  pork  shoulders,  and  pork 
loins  were  dry-cured  (see  proposed 
§  94.17(p)).  In  the  futvuo,  under  the 
regulations  in  9  CFR  part  94,  some 
countries  may  be  divided  into  different 
regions,  based  on  whether  an  animal 
disease  is  present  in  a  region  and  the 
level  of  disease  risk  presented  by 
animals  and  products  exported  fiom 
that  region.  If  a  country  is  divided  into 
two  or  more  regions  for  disease  risk 
classification  with  respect  to  foot-and- 
mouth  disease,  rinderpest,  Afiican 
swine  fever,  hog  cholera,  or  swine 
vesicular  disease,  having  the  dry-curing 
establishment  and  the  slicing/packaging 
facility  in  the  same  region  of  the  same 
country  would  ensine  that  meat  in 
transit  fit)m  the  processing  facility  to  the 
slicing/packaging  facility  would  not  be 
exposed  and  possibly  contaminated 
with  disease  agents  of  concern. 

The  slicing/packaging  facility  must, 
imder  om  proposed  rule,  be  approved 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the  U.S. 
Department  of  Agriculture  (see 
proposed  §  94.17(p)(l)(i)).  ‘  APHIS 
inspections  are  designed  to  ensure  that 
meat  and  meat  products  imported  into 
the  United  States  present  negligible  pest 
or  disease  risk  to  livestock  in  this 
country. 

Under  our  proposed  rule,  the 
operators  of  slicing/packaging  facilities 
would  be  required  to  sign  cooperative 
service  agreements  with  APHIS,  and  be 
current  in  paying  all  costs  for  an  APHIS 
representative  to  inspect  their 


*  In  addition,  pork  and  pork  products,  as  a 
condition  of  entry  into  the  United  States,  must  meet 
all  requirements  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.)  and  regulations  promulgated 
thereunder  by  the  Food  Safety  Inspection  Service 
(FSIS)  of  the  U.S.  Department  of  Agriculture.  FSIS 
regulations  require  that  meat  and  meat  products  be 
prepared  only  in  FSIS-approved  establishments  (see 
7  OTl  part  327). 
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establishments  (see  proposed 
§§94.17(p)(l){vi)  and  94.17(p)(l)(vii)). 
Slicing/packaging  facilities  would  also 
be  required  to  allow  APHIS  personnel, 
or  persons  authorized  by  APHIS,  to 
inspect  the  facility  and  facility  records 
without  notice  (see  proposed 
§  94.17(p)(l)(viii)).  These  proposed 
requirements  are  virtually  identical  to 
the  requirements  in  our  regulations  that  . 
now  apply  to  facilities  that  process 
whole  hams,  pork  shoulders,  and  pork 
loins.  The  proposed  cooperative  service 
agreement  requirements  are  designed  to 
ensiue  that  slicing/packaging  facilities 
are  not  only  in  compliance  with  the 
regulations,  but  that  the  costs  of 
compliance  are  bom  by  the  facilities  or 
their  representatives,  not  by  APHIS. 

At  slicing/packaging  facilities,  a  full¬ 
time  salaried  veterinarian  employed  by 
the  national  veterinary  service  of  the 
government  of  the  coimtry  of  origin, 
would  be  required,  imder  our  proposed 
rule,  to  inspect  each  lot  of  dry-cured 
hams,  pork-shoulders,  and  pork  loins 
arriving  at  the  facility  and  intended  for 
export  to  the  United  States  (see 
proposed  §94.17(p)(2)(i).  The 
veterinarian  would  have  to  inspect  the 
pork  products  prior  to  slicing  and 
packaging,  and  would  have  to  certify,  in 
writing,  that  the  products  meet  all  the 
requirements  of  §  94.17  of  the 
relations.  Such  certification  would  be 
part  of  the  records  maintained  by  the 
slicing/packaging  focility. 

Under  our  proposed  rule,  we  would 
also  require  the  entire  slicing  and 
packaging  process  to  be  personally  and 
continuously  supervised  by  either  a  full¬ 
time  veterinarian  employed  by  the 
national  government  of  the  coimtiy  of 
origin,  or,  if  the  government  of  the 
coimtry  of  origin  recognizes  a  local 
consortium  as  responsible  for  product 
quality,  by  an  authorized  representative 
of  the  recognized  consortium  (see 
proposed  §94.17(p)(2)(ii)).  In  most 
countries  where  (^-cured  pork 
products  are  produced  in  accordance 
wnth  §  94.17,  local  consortia  are 
responsible  for  ensuring  product 
qu^ty. 

The  individual  supervising  the  slicing 
and  packaging  process  would  be 
required  to  certify,  in  records 
maintained  by  the  slicing/packaging 
facility,  that  the  sliced  and  packaged 
dry-cured  hams,  pork  shoulders,  and 
pork  loins  are  the  products  bom  the 
same  whole  hams,  shoulders,  and  loins 
inspected  by  the  veterinarian  at  the  time 
they  entered  the  facility  (see  proposed 
§94.17(p)(2)(ii)).  The  individual 
supervising  slicing  emd  packaging 
would  also  be  required  to  certify,  in 
records  maintained  by  the  slicing/ 
packaging  facility,  that  the  meat  was 


sliced  and  packaged  in  accordance  with 
our  regulations.  Under  our  proposed 
regulations,  any  document  or  form  of 
certification  would  be  acceptable  as 
long  as  it  is  in  English.  These 
certifications  are  necessary  to  help 
ensure  that  sliced  and  packaged  dry- 
cured  pork  products  shipped  to  the 
United  States  are  eligible  for 
importation. 

We  are  also  proposing  to  prohibit 
pork  products  intended  for  importation 
into  the  United  States  fiom  being  in  the 
slicing/packaging  facility  at  the  same 
time  as  pork  products  not  intended  for 
importation  into  the  United  States  (see 
proposed  §94.17(p)(l)(x)).  Local 
consumers  and  other  importing 
coimtries  may  not  require  these  types  of 
pork  products  to  be  dry-cured  for  as 
long  as  products  destined  for  the  United 
States.  After  meat  has  been  sliced  and 
packaged,  it  is  no  longer  possible  to 
determine  how  long  it  was  dry-cured. 
Our  requirements  are  therefore  intended 
to  prevent  products  intended  for 
importation  into  the  United  States  from 
being  commingled  with  other  products. 
Under  our  proposal,  however,  slicing/ 
packaging  facilities  could  handle  other 
products  at  times  when  they  were  not 
handling  pork  products  intended  for 
importation  into  the  United  States. 

We  are  proposing  to  require  that 
slicing/packaging  facilities  be  in  a 
separate  building,  physically  detached 
finm  facilities  where  whole  h€uns,  pork 
shoulders,  or  pork  loins  are  dry-cured 
(see  proposed  §94.17(p)(l)(ii).  This  is 
intended  to  ensure  that  dry-cured  pork 
products  intended  for  importation  into 
the  United  States  are  not  contaminated. 
We  are  also  proposing  to  require  that  all 
areas  in  slicing/pack^ing  facilities 
where  pork  and  pork  products  are 
handled,  such  as  holcfing  areas  and 
slicing  and  packaging  areas,  be  cleaned 
and  disinfected.  ^  equipment  used  to 
handle  pork  and  pork  products,  such  as 
containers,  work  surfaces,  slicing 
machines,  and  packaging  equipment, 
would  also  have  to  be  cleaned  and 
disinfected.  Cleaning  and  disinfecting  of 
these  areas  and  this  equipment  would 
be  required  after  sliced  and  packaged 
pork  products  not  eligible  for  export  to 
the  United  States  have  left  the  facility, 
and  hefore  whole  pork.products 
intended  for  importation  into  the  United 
States  enter  the  facility  for  slicing  and 
packaging  (see  §94.17(p)(l)(iii)). 
Cleaning  and  disinfecting  must  be 
adequate  to  ensure  that  disease  agents  of 
concern  are  killed  or  inactivated,  and 
that  pork  products  intended  for 
importation  into  the  United  States  are 
not  contaminated. 

In  addition,  we  are  proposing  to 
require  that  workers  in  slicing/ 


packaging  facilities  take  precautions  to 
ensure  that  they  do  not  contaminate 
dry-cured  pork  in  the  facility  with  any 
diseases  of  concern  (see  proposed 
§  94.17(p)(l)(ix)).  We  are  proposing  to 
require  that  workers  who  handle  dry- 
cured  hams,  pork  shoulders,  and  pork 
loins  in  a  slicing/packaging  facility 
either  shower  and  put  on  a  full  set  of 
clean  clothes,  or  wait  24  hours  after 
handling  other  pork  or  pork  products 
before  handling  dry-cured  pork  hams, 
pork  shoulders,  or  pork  loins  in  the 
facility  that  are  iniended  for  importation 
into  the  United  States.  This  is  the  same 
requirement  that  now  applies  to  workers 
in  establishments  where  fiesh  hams, 
pork  shoulders,  and  pork  loins  are  dry- 
cured  in  accordance  with  our 
regulations  (see  current  §  94.17(h)). 

Under  our  proposed  regulations, 
slicing/packaging  facilities  would  have 
to  maintain  original  records  on  each  lot 
of  dry-cured  hams,  pork  shoulders,  and 
pork  loins  entering  the  facility  intended 
for  importation  into  the  Unit^  States 
(see  proposed  §§94.17(p)(l)(iv)  and 
94.17(p)(l)(v)).  Records,  which  would 
have  to  be  kept  for  a  nninimiim  of  2 
years,  would  have  to  include  the 
establishment  niunbers  of  all  three 
facilities  where  the  meat  was  handled — 
the  slaughtering  establishment,  the  dry¬ 
curing  establishment,  and  the  slicing/ 
packaging  facility.  Records  would  also 
have  to  include  die  date  dry-curing  of 
the  pork  started,  the  date  di^-curing  was 
completed,  and  the  date  the  dry-cured 
meat  was  sliced  and  packaged.  We 
propose  to  require  that  the  records 
maintained  at  slicing/packaging 
fecilities  include  the  certificate  issued 
by  the  veterinarian  at  the  fecility  and 
the  certification  by  either  the 
veterinarian  or  the  consortium 
representative.  Records  would,  in 
addition,  have  to  be  kept  under  lock  and 
key,  with  access  restricted  to  officials  of 
the  national  government  of  the  country 
of  origin,  officiads  of  the  United  States 
Government,  and  persons  maintaining 
the  records.  Product  labels  2  would  be 
required  to  show  the  date  pibcessing 
began  under  §  94.17(i)  and  the  date  of 
slicing  and  packaging  (see  proposed 
§  94.17(p)(2)(iii)).  These  proposed 
recordkeeping  md  labeling 
requirements  are  intended  to  ensure  that 
the  presliced  and  prepackaged  pork 
products  fully  comply  with  our 
regulations.  These  proposed 
requirements  would  also  allow  us  to 
trace  nonconforming  products  back  to 
their  source  and  help  us  better  enforce 
our  regulations.  We  also  considered 
requiring  the  lot  number  of  the  meat  to 


2  FSIS  must  also  approve  all  labels  for  meat  and 
meat  food  products  (see  9  CFR  part  317). 
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appear  on  the  label,  or  requiring  that 
meat  from  only  1  lot  be  in  a  package. 
However,  current  industry  practice  is  to 
label  packages  with  the  lot  number  and 
to  package  only  meat  from  one  lot  in  a 
package.  Under  these  circumstances,  it 
appears  unnecessary  to  include  either 
requirement  in  oiur  proposed 
regulations. 

We  believe  this  proposed  system  of 
inspections,  recordkeeping  emd  labeling 
would  provide  us  with  the  information 
we  need  to  ensure  that  sliced  and 
packaged  dry-cured  hams,  pork 
shoulders,  and  pork  loins  from 
countries  where  various  animal  diseases 
exist  would  not  pose  a  significant 
disease  or  pest  risk  to  livestock  in  the 
United  States. 

Miscellaneous 

We  are  proposing  to  amend  §  94.17(n) 
to  update  the  term  “trust  fund 
agreement”  by  replacing  it  with  the  term 
“cooperative  service  agreement.” 
Cooperative  service  agreement  is  the 
new  name  for  the  type  of  agreement 
formerly  known  as  a  trust  fund 
agreement. 

We  are  also  proposing  to  amend 
§  94.17(g).  This  section  currently 
requires  that  facilities  that  dry-cure 
whole  pork  hams,  pork  shoulders,  and 
pork  loins  must  have  signed  an 
agreement  with  APHIS  “within  12 
months”  prior  to  receiving  pork  hams, 
pork  shoulders,  or  pork  loins  for 
processing.  We  have  found  this 
requirement  to  be  unnecessary. 

Facilities  must  maintain  a  cmrrent 
cooperative  service  agreement  with 
APHIS  imder  §  94.17(n),  and  facilities 
are  subject  to  unannounced  inspections 
under  §  94.17(1).  We  have  foimd  these 
reqviirements  sufficient  to  ensiire  that 
dry-curing  facilities  comply  with  the 
requirements  of  §94.17. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis,  which  is  set  out 
below,  regarding  the  impact  of  this 
proposed  rule  on  small  entities. 
However,  we  do  not  currently  have  all 
the  data  necessary  for  a  comprehensive 
analysis  of  the  effects  of  this  proposed 
rule  on  small  entities.  Therefore,  we  are 
inviting  comments.  In  particular,  we  are 
interested  in  determining:  (1)  The 
quantity  of  specialty  dry-cm«d  hams 


produced  domestically;  (2)  the  quantity 
of  potential  imports;  and  (3)  the  degree 
to  which  imported  presliced  and  ’ 
prepackaged  dry-cured  pork  products 
would  displace  existing  imported  or 
domestic  products. 

This  proposed  rule  would  amend  the 
regulations  regarding  importation  of 
diy-cured  pork  products  from  coimtries 
where  certain  diseases  of  concern  exist, 
by  providing  that  certain  sliced  and 
packaged  products  may  be  imported 
into  the  United  States  under  specified 
conditions.  We  have  prohibited  the 
importation  of  sliced  and  packaged  dry- 
cured  hams,  pork  shoulders,  and  pork 
loins  because  of  the  difficulty  in 
verifying  the  origin  of  sliced  and 
packaged  meat  and  in  determining  how 
the  meat  has  been  processed.  This 
proposal  would  establish  inspections, 
recordkeeping,  and  labeling 
requirements  that  would  allow 
verification  of  the  meat’s  origin, 
treatment,  and  handling.  We  believe  this 
action  would  relieve  some  restrictions 
on  the  importation  of  dry-ciund  pork 
into  the  United  States  without 
presenting  a  significant  risk  of 
introducing  any  serious  commimicable 
diseases  of  animals. 

The  dry-cured  pork  products  covered 
by  the  proposed  rule  are  specialty 
products,  such  as  Parma  hams  firom 
Italy.  These  products  are  similar  to  other' 
dry-cured  pork  products  consumed  in 
the  United  States,  some  imported  finm 
other  countries  and  some  produced 
domestically.  Currently,  only  whole 
dry-cured  pork  hams,  pork  shoulders, 
and  pork  loins  are  being  imported  into 
the  United  States.  Slightly  less  than  3 
million  poimds  of  such  whole  products 
were  imported  in  1995,  the  most  recent 
year  for  which  figures  are  available. 
Presliced  and  prepackaged  dry-cured 
pork  products  are  not  being  imported 
into  the  United  States  at  this  time. 

We  estimate  that  fewer  than  15 
domestic  companies  produce  dry-cured 
pork  products  similar  to  those  covered 
by  this  proposed  rule  as  a  primary  or 
major  product  line.  At  least  two  of  thSse 
companies  are  very  large,  and  these 
types  of  products  constitute  only  a  small 
Action  of  their  overall  business.  Of  the 
others,  four  are  subsidiaries  of  Italian  or 
Swiss  companies. 

There  are  also  a  number  of  other 
producers  of  cured  and  smoked  hams 
who  may  produce  similar  products.  If 
they  do,  adopting  the  proposed  rule 
could  affect  them.  In  addition,  thmre  are 
approximately  10  domestic 
establishments  that  buy  cured  hams  and 
trim  and  dress  them  for  resale.  Some  of 
the  resulting  products  might  be  similar 
to  the  presliced  and  prepackaged 
products  covered  by  this  proposed  rule. 


If  so,  these  businesses  could  also  be 
affected  if  the  proposed  rule  is  adopted. 

This  proposed  nde  contains  various 
recordkeeping  and  reporting 
requirements.  These  requirements  are 
described  in  this  dociunent  imder  the 
heading  “PAPERWORK  REDUCTION  ACT.” 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rale;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  information 
collection  or  recordkeeping 
requirements  included  in  ^s  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB).  Please  send  written  conunents 
to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  Attention: 

Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  state  that  your  comments 
refer  to  Docket  No.  96-066-1.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  96-066-1,  Regulatory 
Analysis  and  Development,  PPD, 

APHIS,  suite  3C03, 4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238, 
and  (2)  Qearance  Officer,  OIRM,  USDA, 
room  404— W,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  jthis  proposed  rule. 

This  rule  would  require  that,  to  be 
eligible  for  importation  into  the  United 
States,  presliced  and  prepackaged  diy- 
cured  pork  hams,  pork  shoulders,  and 
pork  loins  finm  coimtries  where 
rinderpest,  foot-and-mouth  disease, 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease  exists,  must  be 
processed  and  sliced  and  packaged  in 
the  country  of  origin  under  specific 
conditions.  This  rule  would  also 
■  introduce  various  information  collection 
requirements  to  enable  us  to  accurately 
assess  whether  products  presented  for 
importation  comply  with  all  applicable 
regulations.  We  are  soliciting  comments 
from  the  public  concerning  our 
proposed  information  collection  and 
recordkeeping  requirements.  We  need 
this  outside  input  to  help  us: 

(1)  Evaluate  whether  tne  proposed 
information  collection  is  necessary  for 
the  proper  pierformance  of  our  agency’s 
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functions,  including  whether  the  t 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estinmte  of  the  burden  of  ^e  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  responses). 

Estimate  of  burden:  Public  reporting 
bmden  for  this  collection  of  information 
is  estimated  to  average  0.083  hours  per 
response. 

Respondents:  Government 
veterinarians,  consortium 
representatives,  slicing/packaging 
facility  personnel. 

Estimated  number  of  respondents:  6. 

Estimated  number  of  responses  per 
respondent:  76. 

Estimated  total  annucd  burden  on 
respondents:  38  hours. 

Copies  of  this  information  collection 
can  obtained  from;  Clearance  Officer, 
OIRM,  USDA,  romn  404-W,  14th  Street 
and  Independmice  Avenue  SW., 
Washington,  DC  20250. 

Regvlatoiy  Keferm 

This  action  is  p«rt  of  the  President’s 
Regulatory  Reform  Initiative,  which 
di^ts  agencies  to  remove  obsolete  and 
unnecessary  regulations  and  to  find  less 
burdmiscMne  urays  to  achieve  regulatory 
goals. 

Lkt  af  Subject!  im  9  CFR  part  84 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  prcniucts.  Reporting  and 
recOTdkeepiag  lecpurements. 

Accordfogly,  9  CFR  part  94  would  be 
amended  as  follows: 

PART  84— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (f=OWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS. 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  147a.  ISOee,  161, 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 
134a.  134b.  134c.  134f.  136.  and  136a;  31 
U.S.C.  9701;  42  U.S.C  4331  and  4332;  7  CFR 
2.22.  2.80.  and  371.2(d). 


2.  Section  94.17  would  be  amended  as 
follows: 

a.  The  introductory  text  would  be 
revised  to  read  as  set  forth  below. 

b.  In  paragraph  (d),  by  adding  the 
word  “whole”  immediately  before  the 
word  “ham.”. 

c.  In  paragraph  (e),  by  adding  the 
word  “whole”  immediately  after  the 
words  “was  processed”;  and  in  footnote 
1,  by  removing  the  words  “9  CFR  part 
301,  et  seq.”  and  adding  the  words  “9 
CFR,  Chapter  HI”  in  their  place. 

d.  In  paragraph  (f),  by  adding  the 
word  “whole”  immediately  after  the 
words  “was  processed”. 

e.  In  paragraph  (gj,  by  adding  the 
word  “whole”  inunediately  after  the 
words  “was  processed”,  and  by 
removing  the  words  “within  12 
months”. 

f.  In  paragraph  (h),  and  in  the 
introductory  text  of  paragraph  (i),  by 
adding  the  word  “whole”  immediately 
after  the  words  “was  processed”. 

g.  In  paragraphs  (j)(l),  (j)(2),  (j)(3).  (k), 
(1),  and  (n),  by  adding  the  word  “whole” 
immediately  after  the  first  word  “The” 
in  each  paragraph. 

h.  In  paragraph  (j)(2),  by  adding  the 
word  “whole”  immediately  before  the 
words  “dry-cured  pork  shoulder”. . 

i.  In  paragraph  (n),  by  removing  die 
words  “trust  fond  agreement”  and 
adding  the  words  “cooperative  smvice 
agreement”  in  its  place  each  time  it 
appears. 

j.  A  new  paragraph  (p)  would  be 
added  to  read  as  set  foN^  below. 

S»4  .17  Dry^xirad  parte  praducts  fruM 
countriea  irtiafa  foot  and  moulh  Maaaaa, 
riadarpaat,  ^tfrlcaa  awiaa  lavar,  bap 
cbotora,  or  avrtna  vaaicular  diaaooa  aaiats. 

Notwithstanding  any  other  provisions 
in  this  part,  dry-ciued  hmn,  porie 
shouldm,  or  pork  loin,  whether  whole 
or  sliced  and  packaged,  ^all  not  be 
(Kohibited  from  being  inqported  into  the 
United  States  if  it  meets  foe  following 
conditions: 

***** 

(p)  Whole  hams,  pm-k  shouldms,  and 
p<M^  loins  that  have  been  dry-cured  in 
accordance  with  paragraph  (i)  of  this 
section  may  be  transported  to  a  facility 
in  the  same  country  for  slicing  and 
packaging  in  accordance  with  this 
paragraph;  provided  that,  if  the  country 
is  divided  into  two  or  more  regions  for 
disease  classification  with  respect  to 
foot-and-mouth  disease,  rinderpest, 
African  swine  fever,  hog  cholera,  or 
swine  vesicular  disease,  the  slicing/ 
packaging  facility  must  be  in  the  same 
region  of  the  coimtry  as  the  dry-fmring 
facility. 


(1)  The  slicing/packaging  facility,  (i) 
The  slicing/pac^ging  focility  ^  must  be 
inspected,  prior  to  slicing  and  packaging 
any  hams,  pork  shoulders,  or  pork  loins 
in  accordance  with  this  paragraph,  by 
an  APHIS  representative  and 
determined  by  the  Administrator  to  be 
capable  of  meeting  the  provisions  of  this 
paragr^h. 

(ii  J  The  slicing/packaging  facility 
must  be  in  a  separate  building, 
physically  detached  from  the  facility 
where  the  whole  ham,  pork  shoulder,  or 
pork  loin  was  dry-cured  in  accordance 
with  paragraph  (i)  of  this  section. 

(iii)  The  slicing/packaging  facility, 
including  all  equipment  us^  to  handle 
pork  and  pork  products,  such  as 
containers,  work  surfaces,  slicing 
machines,  and  packaging  equipment, 
must  be  cleaned  and  disinfect^  after 
sliced  and  packaged  pork  products  that 
are  not  eligible  for  export  to  the  United 
States  leave  the  facility,  and  before 
whole  dry-cured  hams,  pork  shoulders, 
or  pork  intended  for  importation  into 
the  United  States  enter  the  facility  for 
slicing  and  packaging.  Cleaning  and 
disinfecting  must  be  adequate  to  ensure 
that  disease  agents  of  concern  are  killed 
or  inactivated,  and  that  pork  products 
intended  for  importation  into  the  United 
States  are  not  contaminated. 

(iv)  The  slicing/packaging  facility 
must  maintain  under  lock  and  key  for  a 
minimum  of  2  years,  original  records  on 
each  lot  of  whole  dry-cuj^  hams,  pork 
shoulders,  and  pork  loins  entering  the 
focility  for  slicing  and  packaging  vmder 
this  section,  including: 

(A)  The  approval  number  of  the 
facility  where  die  whole  ham,  shoulder, 
or  Iran  was  dry-cured  in  accordance 
with  paragraph  (i)  of  this  sectitm; 

(B)  'The  date  the  whole  ham,  shoulder, 
or  loin  started  dry-curing; 

(C)  The  date  the  whede  ham,  shoulder, 
or  loin  completed  dry-curing; 

(D)  The  date  the  whole  ham,  shouldm, 
or  loin  was  sliced  and  packaged;  and 

(E)  A  copy  of  all  certifications 
required  under  paragraph  (p)  of  this 
section. 

(v)  Access  to  records  required  to  be 
maintained  under  paragraph  (p)  of  this 
section  must  be  restricted  to  officials  of 
the  national  government  of  the  country 
of  origin,  reinesentatives  of  the  United 
States  Government,  and  persons 
maintaining  the  records. 

(vi)  The  operator  of  the  slicing/ 
packaging  facility  must  have  signed  a 
cooperative  service  agreement  with 
APHIS  prior  to  receipt  of  the  whole  dry- 
cured  hams,  pork  shoulders,  or  pork 
loins  for  slicing  and  packaging,  stating 
that  all  hams,  pork  shoulders,  or  pork 


^See  footnote  1  in  §94.17(e). 
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loins  sliced  and  packaged  at  the  facility 
for  importation  into  the  United  States 
will  be  sliced  and  packaged  only  in 
accordance  with  this  section. 

(vii)  The  operator  of  the  slicing/ 
packaging  fadUty  must  be  ciirrent,  in 
accordance  with  the  terms  of  the 
cooperative  service  agreement  signed 
with  APHIS,  in  paying  all  costs  for  an 
APHIS  representative  to  inspect  the 
establishment,  including  travel,  salary, 
subsistence,  administrative  overhead, 
and  other  incidental  e^enses. 

(viii)  The  slicing/packaging  facility 
must  allow  the  imannounced  entry  into 
the  establishment  of  APHIS 
representatives,  or  other  persons 
authorized  by  the  Administrator,  for  the 
purpose  of  inspecting  the  establishment 
and  records  of  the  establishment. 

(ix)  Workers  at  the  slicing/packaging 
facility  who  handle  pork  or  pork 
products  in  the  facility  must  shower  and 
put  on  a  full  set  of  clean  clothes,  or  wait 
24  hours  after  handling  pork  or  pork 
products  that  are  not  eligible  for 
importation  into  the  United  States, 
before  handling  dry-ciured  hams,  po» 
shoulders,  or  pork  loins  in  the  slicing/ 
packaging  facility  that  are  intended  for 
importation  into  the  United  States. 

(x)  Pork  products  intended  for 
importation  into  the  United  States  may 
not  be  in  the  slicing/packaging  facility 
at  the  same  time  as  pork  products  not 
intended  for  exportation  to  the  United 
States. 

(2)  Slicing  and  packaging  and 
labeling  procedures. 

(i)  A  mil-time  salaried  veterinarian 
employed  by  the  national  government  of 
the  country  of  origin  must  inspect  each 
lot  of  whole  dry-cured  hams,  pork 
shoulders,  and  pork  loins  at  the  slicing/ 
packaging  facihty,  before  slicing  is 
begim,  and  must  certify  in  English  that 
it  is  eligible  for  importation  into  the 
United  States  in  accordance  with  this 
section;  and 

(ii)  Either  a  full-time  salaried 
veterinarian  employed  by  the  national 
government  of  the  coxmtry  of  origin,  or, 
if  the  national  government  of  the 
country  of  origin  recognizes  a  local 
consortium  as  responsible  for  product 
quality,  a  representative  of  that  local 
consortium,  must  certify  in  English  that 
he  or  she  personally  supervised  the 
entire  process  of  slicing  and  packaging 
each  lot  of  dry-cured  hams,  pork 
shoulders,  and  pork  loins  at  the  slicing/ 
packaging  facility;  that  each  lot  of  dry- 
cured  hams,  pork  shoulders,  and  pork 
loins  was  sliced  and  packaged  in 
accordance  with  the  requirements  of 
this  paragraph;  and  that  the  sliced  and 
packaged  pork  ham,  shoulder,  or  loin  is 
the  same  dry-ciued  ham,  pork  shoulder, 
or  pork  loin  certified  under  paragraph 
(p)(2)(i). 


(iii)  The  sliced  and  packaged  dry- 
cured  pork  ham,  pork  shoulder,  or  pork 
loin  must  be  labeled  with  the  date  ^at 
processing  of  the  meat  imder  paragraph 
(i)  of  this  section  began,  and  with  the 
date  the  meat  was  sliced  and  packaged. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0015) 

Done  in  Washington,  DC,  this  8th  day  of 
April  1997. 

Donald  W.  Luchsinger, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  97-9573  Filed  4-11-97;  8:45  am] 
BILLING  CODE  3410-34-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  361 

RIN  3064-AB95 

Minority  and  Women  Outreach 
Program — Contracting;  and  Individuals 
With  Disabilities  Outreach  Program 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  proposes  for  public 
comment  amendments  to  its  regulations 
to  provide  that  the  FDIC  certify  the 
eligibility  of  businesses  and  law  firms 
for  the  minority  and  women’s 
contracting  program.  The  formal 
certification  procedure,  similar  to  what 
the  former  Resolution  Trust  Corporation 
had  in  place,  would  replace  the  current 
self-certification  of  minority  and  women 
owned  businesses  and  law  firms.  This 
amendment  will  also  establish  an 
outreach  program  for  individuals  with 
disabilities. 

DATES:  Comments  must  be  submitted  on 
or  before  June  13, 1997. 

ADDRESSES:  Send  written  comments  to 
Jerry  L.  Langley,  Executive  Secretary, 
^FDIC,  550  17th  Street.  NW., 

Washington,  DC  20429.  Comments  may 
be  hand-delivered  to  Room  400, 1776  F 
Street,  NW.,  Washington,  DC  20429  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number:  (202)898—3838; 
Internet:  conunents@fdic.govj. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
FDIC’s  Reading  Room,  room  7118,  550 
17th  Street,  NW.,  Washington,  DC 
2042^  between  9:00  a.m.  and  4:30  p.m. 
on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  A.  Terrell,  Associate  Director, 
Office  of  Diversity  and  Economic 
Opportimity,  (202)  416-4322;  Pamela  H. 
Peters,  Senior  Attorney,  Office  of 
Diversity  and  Economic  Opportunity, 
(202)  416-4325;  or  Gladys  Gallagher, 


Coimsel,  Legal  Division,  (202)  898- 
3833. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Consistent  with  this  proposed  rule, 
the  FDIC  proposes  to  modify  a 
collection  of  information  already 
approved  by  the  Office  of  Management 
and  Budget  (OMB),  “Forms  Relating  to 
FDIC  Outside  Counsel  Services 
Contracting,”  OMB  Clearance  No.  3064- 
0122,  by  adding  a  new  form,  “Minority 
and  Women-Owned  Law  Firm 
Certification  Form”  and  a  supporting 
documentation  requirement.  This 
collection  of  information  revision  has 
been  submitted  to  OMB  for  review  and 
approval  pmsuant  to  the  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
3501  et  seq.).  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  FDIC’s  functions, 
including  whether  the  information  has 
practical  utility;  (b)  the  accuracy  of  the 
estimates  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  should  be  addressed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
Alexander  Hunt,  New  Executive  Office 
Building,  Room  3208,  Washington,  DC 
20503,  with  copies  of  such  documents 
sent  to  Steven  F.  Hanft,  Assistant 
Executive  Secretary  (Regulatory 
Analysis),  FDIC,  Room  F-400,  550  17th 
Street,  NW.,  Washington,  DC  20429. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  FDIC  on  the  proposed  regulation.  A 
copy  of  a  draft  Minority  and  Women- 
oWed  Law  Firm  Certification  Form 
may  be  obtained,  free  of  charge,  by 
contacting  Mary  A.  Terrell,  at  the 
address  identified  above. 

The  regulatory  basis  for  the  Minority 
and  Women-Ovraed  Law  Firm 
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Certification  Form  is-found  in 
§  361.7(a)(2)  of  this  proposed  rule.  A 
law  firm  that  desires  to  be  designated  as 
a  minority  and/or  women-owned  law 
firm  will  be  required  to  complete  the 
certification  and  submit  it  to  the  FOIC’s 
Office  of  Diversity  and  Economic 
Opportunity.  In  addition,  such  a  law 
finn  will  be  required  to  submit 
documentation  supporting  its  minority 
or  women-owned  status.  The 
information  collected  will  be  used  by 
the  FDIC  as  part  of  the  certification 
process  for  law  firms  wishing  to 
participate  in  the  FDIC’s  minority  and 
women-owned  law  firms  outreacb 
program. 

Tne  estimated  annual  reporting 
burden  for  the  collection  of  information 
requirement  in  this  rule  is  summarized 
as  follows: 

Number  of  Respondents:  400. 

Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Response:  Once  every 
two  years. 

Total  Annual  Responses:  200 

Hours  per  Response:  V2  hour  for  the 
certification  form  and  IV2  hours  to 
obtain  the  supporting  documents. 

Total  Annum  Burden  Hours:  400 

As  noted  above,  this  PRA  notice  and 
request  fur  comment  pertains  to  an 
alimdy  approved  collection  of 
information,  “Forms  Relating  to  FDIC 
Outside  Counsel  Services  Contracting’’, 
OMB  Clearance  No.  3063-0122.  On 
January  10, 1997,  the  FDIC  published  a 
notice  and  request  for  comment  in  62 
FR  1455  proposing  a  different  change  to 
the  same  collection  of  information.  The 
earlier  notice  pertained  to  the  addition 
to  the  collection  of  information  of  a 
Form  1600/05  and  a  Form  5200/01  in 
which  law  firms,  their  employees, 
agents  and  subcontractors  who  provide 
services  for  the  FDIC  make 
representations  and  certifications 
regarding  their  integrity,  fitness  and 
conflicts  of  interest  required  by  12  CFR 
Part  366  and  authorize  the  release  of 
information  about  themselves  for 
verification  purposes.  The 
determinaticm  to  be  made  pursuant  to 
the  Minority  cmd  Women-Owned  Law 
Firm  Certification  Form  for  which  the 
FDIC  is  currently  requesting  comment  is 
unrelated  to  the  determination  to  be 
made  pursuant  to  Forms  1600/05  and 
5200/01  for  which  the  earlier  comment 
was  sought. 

It  is  noted  that  in  another  collection 
of  information  already  approved  by 
OMB,  “Acquisition  Services 
Information  Requirements”,  OMB 
Control  No.  364-0072,  the  FDIC 
requests  information  about  minority  and 
women-owned  status  of  businesses  that 
provide  the  FDIC  services  other  than 


legal  services.  No  changes  are  being 
proposed  in  that  collection  at  this  time. 

Regulatory  Flexibility  Act 

The  Board  of  Directors  hereby 
certifies  that  the  proposed  regulation 
does  not  have  a  significant  economic 
impact  on  a  substantial  nrimber  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  This  propos^  regulation  affects 
only  those  business  and  legal 
contractors  who  wish  to  provide 
services  to  the  FDIC  under  its  minority- 
and  women-owned  businesses 
contracting  program. 

The  proposed  formal  certification 
program  will  require  businesses  and  law 
firms  who  wish  to  participate  in  the 
program  to  complete  an  application  and 
submit  those  documents  and  records 
which  they  maintain  during  the  normal 
corirse  of  business.  Such  efforts  will  not 
require  trained  personnel  or  special 
equipment  and  should  not  have 
significant  economic  impact  on 
participating  businesses  and  law  firms. 
Therefore,  the  provisions  of  the  Act 
relating  to  an  initial  and  final  regulatory 
analysis  (5  U.S.C.  603  and  604)  do  not 
apply  here. 

Background 

1.  Certification  of  Minority-  and 
Women-Owned  Businesses  and  Law 
Firms 

Section  1216(c)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA),  Pub. 
L.  101-73, 103  Stat.  183,  required  that 
the  Federal  Deposit  Insurance 
Corporation  (FDIC)  and  the  Resolution 
Trust  Corporation  (RTC)  prescribe 
regulations  to  establish  and  oversee  a 
minority  outreach  program  to  ensure 
inclusion,  to  the  maximiim  extent 
possible,  of  minorities  and  women,  and 
entities  owned  by  minorities  and 
women,  including  financial  institutions, 
investment  banking  firms,  imderwriters, 
accoimtants,  and  providers  of  legal 
services,  in  all  contracts  entered  into  by 
the  agency.  According  to  FIRREA, 
minorities  are  defined  as  Asian 
American,  Black  American,  Hispanic 
American  and  Native  American. 

The  FDIC’s  Minority  and  Women 
Outreach  Program-Contracting  policy 
was  published  in  the  Federal  Register  at 
57  FR  15004  on  April  24, 1992.  The 
FDIC  currently  requires  businesse^&nd 
law  firms  to  either  “self-certify”  their 
minority  or  women  ownership  status,  or 
submit  a  valid  minority-  and  women- 
owned  business  (MWOB)  certification 
received  from  a  federal  agency, 
designated  state  or  authorized  local 
agency.  Based  on  this  “self¬ 


certification”  of  their  ownership  status, 
MWOBs  and  MWOLFs  have  the 
opportunity  to  participate  in  the  FDIC’s 
minority  and  women  contracting 
program. 

On  October  27, 1995,  pvirsuant  to  the 
requirements  of  section  6  of  the  RTC 
Completion  Act,  Pub.  L.  103-204 
(December  17, 1993),  the  FDIC/RTC 
Transition  Task  Force  (Transition  Task 
Force)  examined  and  presented  Best 
Practices  and  Management  Reform 
Recommendations  (Best  Practice 
Recommendations)  on  the  operational 
differences  and  RTC  management 
reforms  related  to  minority  and 
women’s  programs.  The  Transition  Task 
Force  examined  the  FDIC’s  and  the 
RTC’s  certification  process  for  MWOBs 
and  MWOLFs,  and  recommended  that 
the  FDIC  adopt  a  MWOB/MWOLF 
certification  program  similar  to  the 
RTC’s  which  included  a  detailed 
document  review  and,  when 
appropriate,  on-site  visits  to  verify  a 
firm’s  MWOB/MWOLF  status. 

By  replacing  the  “self-certification” 
program  with  a  formal  program,  the 
FDIC  is  exercising  its  discretion  and 
taking  the  necessary  action  to  ensure 
that  the  minority  and  women 
contracting  program  benefits  those  for 
whom  it  h^  been  desimed. 

The  proposed  amen&ient  to  the 
existing  regulation  is  broad  by  design 
and  is  intended  to  annoimce  that  the 
FDIC  has  adopted  a  formal  certification 
program.  Detailed  certification 
procedures  will  be  incorporated  into  em 
FDIC  directive  that  will  further 
delineate  the  functions  of  various 
divisions  and  offices  in  the  certification 
process.  These  procedines  vdll  require 
that  MWOBs  and  MWOLFs  complete 
the  required  business  or  legal 
registration/application  package. 
MWOBs  and  MWOLFs  will  alM  be 
required  to  submit  documentation, 
including  but  not  limited  to,  articles  of 
incorporation,  bylaws,  partnership  and/ 
or  joint  venture  agreements, 
organizational  charts,  and  lists  of  bo€uds 
of  dii-ectors  showing  minority  and 
women  ownership  designations,  to  the 
ODEO. 

In  lieu  of  the  accompanying 
dociunents,  MWOBs  and  MWOLFs  may 
submit  current  formal  certifications 
from  other  federal  agencies.  However, 
the  FDIC  shall  at  all  times  reserve  the 
right  to  request  any  information  that  is 
deemed  necessary  to  certify  the  status  of 
a  firm. 

Upon  receipt  of  these  documents,  the 
ODEO  will  review  the  documents 
submitted.  When  appropriate,  the  ODEO 
may  conduct  on-site  verifications  based 
upon  a  contract  award,  legal 
engagement,  or  accumulated  fees  of 
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$50,000  or  greater.  Finally,  the 
certification  process  and  directive  will 
also  include  an  appeals  process  for 
those  firms  who  have  been  denied 
MWOB/MWOLF  status. 

All  businesses  that  have  “self- 
certified”  their  MWOB  status  shall 
submit  the  required  certification 
documents  prior  to  responding  to 
Requests  for  Proposals  or  during  the 
contracting  process.  Law  firms  Uiat  have 
previously  “self-certified”  their 
MWOLF  status  shall  submit  the 
required  certification  documents  at  the 
time  they  apply  for,  or  renew,  their 
FDIC  Legal  Services  Agreement. 
Certification  for  law  firms  and 
businesses  will  remain  valid  for  a  two- 
year  period. 

The  establishment  of  the  MWOB  and 
MWOLF  certification  program  will  help 
foster  and  preserve  the  integrity  of  the 
FDIC’s  business  and  legal  contracting 
activities.  Additionally,  the  formal 
certification  program  will  also  serve  to 
discourage  fiaudulent  representc.fions 
by  businesses  and  law  firms  seeking  to 
provide  goods  or  services,  or  enter  into 
contracts  to  provide  goods  or  services, 
including  legal  services,  to  the  FDIC  in 
all  of  its  capacities.  The  FDIC  invites 
comment  on  whether  the  proposed  rule, 
or  some  other  alterative,  would  better 
achieve  these  objectives. 

2.  bidividuals  With  Disabilities 
Outreach  Program 

Under  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(RCDRIA),  12  U.S.C.  4803,  each  federal 
hanking  agency  is  required  to  streamline 
and  modify  its  regulations  and  policies 
in  order  to  improve  efficiency,  reduce 
imnecessary  costs,  remove 
inconsistencies  and  outmoded  and 
duplicative  requirements,  and  to  work 
jointly  with  other  federal  banking 
agencies  to  make  imiform  all  regulations 
implementing  common  statutory  or 
supervisory  policies. 

In  response  to  the  RCDRIA,  the  FDIC 
and  the  other  federal  banking  agencies 
are  working  to  ensure  that  the 
regulations  mandated  by  FIRREA 
concerning  minority  and  women 
outreach  programs  are  uniform  and 
consistent.  T^e  Office  of  Thrift 
Supervision  (OTS)  and  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  have 
established  outreach  components  to 
their  contracting  programs  that  include 
individuals  with  disabilities.  The  FDIC 
believes  that  establishing  an  outreach 
program  for  firms  owned  by  individuals 
with  disabilities  complies  with 
applicable  law  and  also  satisfies  the 
RCDRIA  uniformity  requirements  even 
though  the  FDIC  outreach  program  for 


firms  owned  by  individuals  with 
disabilities  is  not  identical  to  those 
established  by  the  OTS  and  OCC. 

This  subpart  does  not  treat 
individuals  with  disabilities  as 
minorities,  since  FIRREA  defines 
minorities  as  Asian  American,  Black 
American,  Hispanic  American,  and 
Native  American.  However,  the  FDIC 
has  authority  pursuant  to  Section  9 
(Third)  of  the  Federal  Deposit  Insurance 
Act  to  establish  an  outreach  program  for 
firms  owned  and  controlled  by 
individuals  with  disabilities.  The 
outreach  program  for  individuals  with 
disabilities  is  set  forth  in  subpart  B  of 
part  361. 

List  of  Subjects  in  12  CFR  Part  361 

Government  contracts.  Individuals 
with  disabilities.  Lawyers,  Legal 
services.  Minority  businesses,  Reporting 
and  recordkeeping  requirements. 
Women. 

For  the  reasons  set  out  in  the 
preamble,  the  Bo€ud  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  361  of  chapter 
in  of  title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  361— MINORITY  AND  WOMEN 
OUTREACH  PROGRAM¬ 
CONTRACTING  AND  INDIVIDUALS 
WITH  DISABILITIES  OUTREACH 
PROGRAM 

1.  Part  361  is  amended  by  revising  the 
part  heading  as  set  forth  above. 

2.  The  authority  citation  for  part  361 
is  removed. 

2a.  Part  361  is  amended  by 
designating  §§  361.1  through  361.11  as 
subpart  A  and  adding  the  subpart 
heading  to  read  as  follows: 

Subpart  A— Minority  and  Women 
Outreach  Program — Contracting 

3.  The  authority  citation  for  subpart  A 
is  added  to  read  as  follows: 

Authority:  12  U.S.C.  1833e. 

4.  Section  361.7  is  revised  to  read  as 
follows: 

§361.7  Minority  and  women  owned 
business  (MWOB)  and  minority  and  women 
owned  law  firms  (MWOLF)  certification. 

(a)(1)  Each  firm  requesting  minority 
and/or  women-owned  business  or  law 
firm  (MWOB/MWOLF)  status  must 
undergo  a  formal  certification  process  to 
be  determined  and  conducted  by  the 
FDIC. 

(2)  Each  firm  requesting  designation 
as  a  minority  and/or  women-owned 
business  or  law  firm  must  submit  an 
application  and  requested  certification 
documents,  in  accordance  with 


procedures  established  by  the  FDIC, 
which  demonstrates  that  the  firm  meets 
the  criteria  established  in  §  361.3(a). 
Upon  receipt  of  a  completed 
application,  the  FDIC  will  determine  the 
eligibility  of  the  firm  for  MWOB/ 
MWOLF  status. 

(3)  In  lieu  of  the  certification 
documents  requested  in  paragraph  (a)(2) 
of  this  section,  the  FDIC  may  accept  a 
current  federal  agency’s  certification  of 
a  firm  as  a  MWOB/MWOLF.  However, 
the  FDIC  shall  at  all  times  reserve  the 
right  to  request  any  information 
necessary  to  certify  the  status  of  a  firm. 

(b)  All  matters  relating  to  MWOB/ 
MWOLF  status  will  be  addressed  by  the 
FDIC  Office  of  Diversity  and  Economic 
Opportunity,  located  at  801 17th  Street, 
N.W.,  Washington,  D.C.  20434. 

5.  A  new  subpart  B,  consisting  of 
§  361.20,  is  added  to  part  361  to  read  as 
follows: 

Subpart  B — Individuals  With 
Disabilities  Outreach  Program 

Sec. 

361.20  Outreach  program  for  individuals 
with  disabilities. 

Subpart  B — Individuals  With 
Disabilities  Outreach  Program 

Authority:  12  U.S.C.  1819(Tenth). 

§  361 .20  Outreach  program  for  individuals 
with  disabilities. 

(a)  Purpose.  This  program  has  been 
established  to  ensure  tlmt  persons  with 
disabilities  emd  firms  owned  by  persons 
with  disabilities  are  afforded  the 
opportunity  to  participate  in  the  FDIC’s 
outreach  activities.  For  purposes  of  this 
subpart,  “outreach”  shall  mean  those 
information  and  training  activities 
designed  to  make  firms  aware  of  the 
FDIC’s  contracting  opportunities. 

(b)  Definition  of  individual  with 
disabilities.  In  administering  this 
subpart,  the  FDIC  may,  in  its  sole 
disf^tion,  use  the  definition  of  the  term 
individual  with  a  disability  as  foimd  in 
the  Rehabilitation  Act  of  1973,  29  U.S.C. 
701  et  seq.,  for  outreach  purposes.  The 
FDIC  is  not  subject  to  the  Rehabilitation 
Act  and  its  amendments,  and  merely 
looks  to  this  definition  in  the 
Rehabilitation  Act,  because  the 
definition  is  commonly  understood  and 
applied. 

(c)  Outreach  activities.  The  outreach 
activities  that  the  FDIC  may  undertake 
under  this  subpart  include: 

(1)  The  identification  of  business 
entities  owned  by  individuals  with 
disabilities  who  can  provide  goods  and 
services  to  the  FDIC; 

(2)  Distribution  of  information 
concerning  third  party  contracting 
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opportunities  directly  and  through  trade 
associations  representing  business 
entities  owned  by  individuals  with 
disabilities; 

(3)  Participation  in  conventions, 
seminars  and  professional  meetings 
attended  predominately  by  individuals 
with  disabilities;  and 

(4)  Conducting  seminars,  meetings, 
workshops  and  other  various  activities 
to  promote  the  inclusion  of  individuals 
with  disabilities  and  the  firms  they  own. 

By  Order  of  the  Board  of  Directws. 

Deted  at  Washington,  D.C.  this  25th  day  of 
March.  1997. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  92-CE-46-AD1 
RIN  2120-AA64 

Airvrorthiness  Directives;  Jetstream 
Aircraft  Limited  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY;  This  docummit  proposes  to 
adopt  a  new  airworthiness  diractive 
(AD)  that  would  apply  to  certain 
Jetstream  Aircraft  Limited  QAL) 
Jetstream  Models  3101  and  3201 
airplanes  that  have  kit  JK  2496  and 
modification  JM  7537  installed.  The 
proposed  action  would  require 
installing  magnetic  latching  relays  on 
the  ignition  system.  Reports  of  the  auto¬ 
ignition  system  becoming  disabled 
when  switching  from  ground  power  to 
the  airplane’s  internal  power  prompted 
the  proposed  action.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  the 
airplane’s  internal  power  connection  to 
the  auto-ignition  system,  which  could 
cause  loss  of  engine  power  and  possible 
loss  of  the  airplwe. 

DATES:  Comments  must  be  received  on 
or  before  June  13, 1997. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Coimsel, 
Attention:  Rules  Docket  No.  92-CE— 46- 
AO,  Rocnn  1558,  601  E.  12th  Street, 


Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Jetstream  Aircraft  Limited,  Prestwick 
Airport,  Ayrshire,  KA9  2RW,  Scotland; 
telephone  (0292)  79888;  facsimile  (0292) 
79703.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Rodriguez,  Program  Officer, 
Brussels  Aircraft  Certification  Division, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  do  American  Embassy,  B-1000 
Brussels,  Belgixim;  telephone  (322) 
508.2715;  facsimile  (322)  230.6899. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commvmications 
should  identify  the  Rides  Docket 
number  and  be  submitted  in  tripficate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  ivith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  92-CE-46-AD.’’  The 
postcard  v\rill  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  92-CE-46-AD,  Room 
1558,  601  E.  12th  Street,  Kansets  City, 
Missouri  64106. 


Events  Leading  to  the  Proposed  Action 

The  Qvil  Airworthiness  Authority 
(CAA),  which  is  the  airworthiness 
authority  for  the  United  Kingdom  (UK), 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  JAL 
Jetstream  Models  3101  and  3201 
edrplanes,  serai  numbers  693  through 
870,  that  have  kit  JK  2496  and 
modification  JM  7537  installed.  The 
CAA  reports  that  the  auto-ignition 
arming  relays  are  disarming  when  the 
battery  master  switch  is  moved  horn 
ground  power  (GND)  to  off  (OFF)  to 
internal  power  (INT).  'These  conffitions, 
if  not  detected,  could  result  in 
interruption  of  power  supply  to  the 
auto-ignition  system,  disabl^  the  re¬ 
start  of  the  engine,  leading  to  loss  of 
power. 

Related  Service  Information 

JAL  has  issued  Jetstream  Service 
BriUetin  No.  74-jM  7693A,  Original 
Issue  dated  May  17, 1990;  Revision  No. 

3  dated  January  28, 1993,  which 
specifies  proc^ures  for  installing 
magnetic  latching  relays  in  the 
airolane’s  ignition  system. 

'The  CAA  classified  this  service 
bulletin  as  mandatory  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA’s  Determination 

These  airplane  models  are 
manufacture  in  the  United  Kingdom 
emd  are  type  certificated  for  ojreration  in 
the  Unite  States  under  the  provisions 
of  section  21.29  of  the  Feder^  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above. 

The  FAA  has  examined  the  findings 
of  the  CAA,  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  vmsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  JAL  Jetstream  Models 
3101  and  3201  airplanes  of  the  same 
type  design  that  h^ve  kit  JK  2496  and 
Modification  JM  7537  installed, 
registered  in  the  United  States,  the 
proposed  AD  would  require  installing 
magnetically  latching  relays  with  wiring 
changes.  AccomplisWent  of  the 
proposed  installation  would  be  in 
accordance  with  Jetstream  Service 
Bulletin  No.  74-JM  7693A,  Original 
Issue  dated  May  17, 1990;  Revision  No. 

3  dated  January  28, 1993. 


r 


18064 


Federal  Register  /  VoL  62,  No.  71  /  Monday,  April  14,  1997  /  Proposed  Rules 


location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  van  Leynseele,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington; 
telephone  (206)  227-2671;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  bie  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM— 13-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availalulity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
97-NM-13— AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  FAA  received  a  report  indicating 
that  an  op>erator  of  a  Boeing  Model  747- 


400  series  airplane  aHorted  takeoff 
because  of  uncommanded  automatic 
retraction  of  the  leading  edge  flaps. 

When  the  throttles  were  advanced 
during  takeoff,  the  reverse  thrust  levers 
were  moved  upward  as- they  came  into 
contact  with  objects  placed  on  the 
central  console.  This  movement  was 
sufficient  to  activate  the  mechanical 
interlock  in  the  reverse  thrust  levers, 
which  resulted  in  an  imcommanded 
automatic  retraction  of  the  Group  A 
leading  edge  flaps  while  the  airplane 
was  on  the  takeoff  roll.  Such 
uncommanded  automatic  retraction,  if 
not  corrected,  could  seriously  degrade 
liftoff  and  climh  capabilities,  and  result 
in  near-stall  conditions  at  a  critical 
phase  of  the  flight. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
27A2356,  dated  December  5, 1996, 
which  describes  procedures  for 
replacing  the  cam  assembly,  cam 
bellcrank  assembly,  and  thmst  reverser 
control  switch  actuator  on  all  four  thrust 
levers  with  new  components. 
Accomplishment  of  ffie  replacements 
will  preclude  uncommanded  automatic 
retraction  of  the  leading  edge  flaps 
during  takeoff. 

The  alert  service  bulletin  also 
describes  procedures  for  operational 
tests  of  the  thrust  reverser,  automatic 
throttle  disconnect/reset  and  go-around 
switches,  and  Group  A  leading  edge 
flaps  during  reverse  thrust  operation. 
These  tests  are  conducted  to  ensure  that 
the  thrust  reverser  system  operates 
properly. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
reqvdre  replacing  the  cam  assembly,  cam 
bellcrank  assembly,  and  thrust  reverser 
control  switch  actuator  on  all  four  thrust 
levers  with  new  components.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

Differences  Between  Proposed  Rule  and 
Alert  Service  Bulletin 

Operators  should  note  that,  although 
the  ^ert  service  bulletin  recommendis 
accomplishing  the  replacements  "as 
soon  as  manpower  and  facilities  are 
available,”  the  FAA  has  determined  that 
the  proposed  replacements  should  be 
accomplished  within  18  months  after 
the  effective  date  of  this  AD.  In 


developing  an  appropriate  compliance 
time  for  this  proposed  AD,  the  FAA 
considered  not  only  the  manufacturer’s 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
replacements  (8  work  hours).  In  light  of 
all  these  factors,  the  FAA  finds  an  18- 
month  compliance  time  for  initiating 
the  required  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  394  Boeing 
Model  747—400  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  35  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
•would  cost  between  $3,412  and  $4,740 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  is 
estimated  to  be  between  $136,220  and 
$182,700,  or  between  $3,892  and  $5,220 
per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptiois  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futme  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  siifficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
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A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  €is  follows; 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13  [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  97-NM-13-AD. 

Applicability:  Model  747-400  series 
airplanes,  line  positions  696  through  1090 
inclusive;  certificated  in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  m^ified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  eS^t  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  automatic 
retraction  of  the  leading  edge  flaps  during 
takeoff,  which  would  seriously  degrade  liftoff 
and  climb  capabilities,  and  could  result  in 
near-stall  conditions,  accomplish  the 
following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  the  requirements 
of  paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-27A2356,  dated 
December  5, 1996. 

(1)  For  Groups  1  and  2  airplanes,  as  listed 
in  the  alert  service  bulletin:  Replace  the  cam 
assembly,  cam  bellcrank  assembly,  and  thrust 
reverser  control  switch  actuator  on  all  four 
thrust  levers  with  new  components. 

(2)  For  Groups  3  and  4  airplanes,  as  listed 
in  the  alert  service  bulletin:  Replace  the  cam 
bellcrank  assembly  and  thrust  reverser 
control  switch  actuator  on  all  four  thrust 
levers  with  new  components. 


(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  April  7, 
1997. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  97-9453  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-7] 

Proposed  Amendment  of  Class  D 
Airspace;  Miami  Opa  Locks  Airport,  FL 
and  Hollywood,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  mlemaldng. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  D  airspace  areas  at 
Miami  Opa  Locka  Airport,  FL  and 
Hollywood,  FL.  As  a  result  of  a  recent 
airspace  review  of  the  Class  D  airspace 
areas  at  hoth  locations,  it  was 
determined  that  additional  controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  accommodate 
instrument  flight  rules  (IFR)  operations 
at  the  Opa  Locka  and  North  Perry 
Airports.  ^ 

DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 

ADDRESSES:  Send  comments  on  the 
proposals  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
97-ASO-7,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 


FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
Telephone  (404)305-5570. 

SUPPLEMENTARY  INFORMATION; 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comment  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  97— ASO-7.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenters.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  he  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  he  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposeid  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the  ^ 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedure. 
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Hie  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  D  airspace  areas  at 
Miami  Opa  Locka  Airport,  FL  and 
Hollywood,  FL.  As  a  result  of  a  recent 
airspace  review  of  the  Class  D  airspace 
areas  at  both  locations,  it  was 
determined  that  additional  controlled 
airspace  extending  upward  from  the 
surface  is  needed  to  accommodate  IFR 
operations  at  the  Opa  Locka  and  North 
Perry  Airports.  Class  D  airspace 
designations  are  published  in  Paragraph 
5000  of  FAA  Order  7400.9D  dated 
September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designations 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “significant 
regulatory  action"  under  Executive 
O^er  12866;  (2)  is  not  a  “significant 
rule"  under  IX)T  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februmy 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal , 
Since  this  is  a  routine  matter  that  will 
(mly  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  thi.«t  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  si^l  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  efSnhiarta  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

Hm  Propaaed  AnMindBawat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED) 

1.  The  authority  citation  for  14  CFR 
Pmt  71  continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g):  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

{71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 


September  16, 1996,  is  amended  as 
follows: 

Paragraph  5000  Gass  D  airspace. 

***** 

ASO  FL  D  Miami,  Opa  Locka  Airport  FL 
[Revised] 

Miami,  Opa  Locka  Airport,  FL 
(lat.  2S*54'26"N,  long.  80"16'48"  W) 

North  Perry  Airport 
(lat.  26‘’00'05"  N,  long.  80“14'26"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4.3-miie  radius  of  Opa  Locka 
Airport  excluding  that  airspace  south  of 
25”52'03"  N,  and  that  portion  north  of  a  line 
cormecting  the  2  points  of  intersection  with 
a  4-mile  radius  centered  on  the  North  Perry 
Airport  This  Class  D  airspace  area  is 
effi^ve  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

ASO  FL  D  Hollywood,  FL  [Revised] 
Hollywood,  North  Perry  Airport,  FL 
(lat  26*00'05"N,  long.  80"14'26"W) 

C^a  Locka  Airport 
(lat  25*54'26"N,  long.  80*16'48"W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
within  a  4-miie  radius  of  the  North  Perry 
Airport;  excluding  the  portion  north  of  foe 
north  boundary  of  foe  Miami,  FL,  Class  B 
airspace  area  and  that  portion  south  of  a  line¬ 
connecting  foe  2  points  of  intersection  with 
a  4.3-mile  circle  centered  on  foe  Opa  Locka 
Airport  This  Class  D  airspace  area  is 
effective  during  foe  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

*  *  •  *  • 

Issued  in  College  Pack,  Georgia,  on  April  3, 
1997. 

WadeT.  Cacpentar, 

Acting  Manager,  Air  Traffic  Divisimt, 
Southern  Region. 

(FR  Doc.  97-9564  FUed  4-11-97;  8:45  am] 
aaxMQ  CODE  4aia:^is-ai 


DEPARTMENT  OF  TRANSPORTATION 
Aviation  Administratton 
14  CFR  Part  71 

[Akapaca  Docket  No.  97-AWP-iq 

Proposed  Revision  of  Ciass  D  and 
Ciass  E  Airspace;  Los  Angeles,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Class  D  and  Class  E  airspace  areas  at  Los 
Angeles,  CA.  This  action  is  a 


modification  of  the  surface  areas  for  the 
Los  Angeles  Hawthorne  Municipal 
Airport,  CA.  A  review  of  airspace 
classification  and  air  traffic  procedures 
has  made  this  action  necessary.  The 
intended  effect  of  this  propos^  is  to 
reduce  the  complexity  of  the  air  traffic 
procedures  and  reduce  the  number  of 
facilities  controlling  traffic  within  this 
area. 

DATES:  Comments  must  be  received  on 
or  before  May  31, 1997. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 

Manager,  Operations  Branch,  AWP-530, 
Docket  No,  97-AWP-15,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California, 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western  Pacific  Region, 

Federal  Aviation  Administration,  Room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California,  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager,  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Buck,  Airspace  Specialist, 
Operations  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California,  90261, 
telephone  (310)  725-6556. 

SUPPLEMENTARY  INFORMATION: 

CiHBiiienta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  foe  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regtdatory 
decisions  on  the  propo^.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  numbw  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  97- 
AWP-15.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
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received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  < 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch, 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Operations 
Branch,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009.  Communications  must  identify 
the  notice  munber  of  this  NPRM. 

Persons,  interested  in  being  placed  on  a 
mailing  list  for  futiue  NPRM’s  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2 A,  which  describes  the 
application  procediires. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  Class  D  and  Class  E  airspace  areas 
at  Los  Angeles  Hawthorne  Municipal 
Airport,  C  A.  During  airspace 
reclassification,  the  Hawthorne  ALrport 
Traffic  Area  (AT A)  and  the  Los  Angeles 
AT  A  were  combined  to  form  the 
Hawthorne  Class  D  airspace.  A  review 
of  airspace  classification  and  air  traffic 
procedures  has  made  this  action 
necessary.  The  intended  effect  of  this 
proposal  is  to  reduce  the  complexity  of 
the  air  traffic  procedures  and  reduce  the 
number  of  facilities  controlling  traffic 
within  this  area.  Class  D  airspace  areas 
extending  upward  firom  the  surface  are 
published  in  Paragraph  5000  and  Class 
E  airspace  designations  for  airspace 
areas  designated  as  an  extension  to  a 
Class  D  or  Class  E  surface  area  are 
published  in  Paragraph  6004  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 


is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.  0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Feder^  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  5000  Class  D  airspace. 

***** 

AWP  CA  D  Los  Angeles,  CA  [Revised] 

Jack  Northrop  Field/Hawthome  Municipal 
Airport,  CA 

(lat.  33‘’55'22"  N,  long.  118“20'07"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
ivithin  a  2.6-miIe  radius  of  the  Jack  Northrop 
Field/Hawthome  Municipal  Airport  and  that 
airspace  within  the  area  bounded  by  lat. 
33®53'19"  N.,  long.  118“22'03"  W.;  to  lat. 
33*53'19"  N..  long.  118'’23'23"  W.;  to  lat. 
33“55'59"  N.,  long.  118“25'55"  W.;  to  lat. 
33'’56'07"  N.,  long.  118“23'06"  W.;  thence 
counterclockwise  along  the  2.6-niile  radius  of 
the  Jack  Northrop  Field/Hawthome 
Municipal  Airport  to  lat.  33°53'19''  N.,  long. 
118“22'03"  W.;  and  that  airspace  within  the 
area  bounded  by  lat.  33“57'16"  N.,  long. 
118°17'58"  W.,  to  lat.  33®57'22"  N..  long. 
118“15'33"  W.;  to  lat.  33*53'46"  N.,  long. 
118‘’15'36"  W.;  to  lat.  33®53'16"  N.,  long. 
118“15'40"  W.,  to  lat.  33“53'28"  N.,  long. 
118“17'58"  W.;  thence  counterclockwise 
along  the  2.6-mile  radius  of  the  Jack  Northrop 
Field/Hawthome  Municipal  Airport  to  lat 


33‘’57'16"  N.,  long.  118"17'58"  W.  This  Class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D  or 
Class  E  surface  area. 

***** 

AWP  CA  E4  IxM  Angeles,  CA  [Revised] 

Jack  Northrop  Field/Hawthome  Mimicipal 
Airport,  CA 

(lat  33"55'22"  N,  long.  118*20'07"  W) 

That  airspace  extending  upward  from  the 
surfece  begirming  at  lat  33‘’57'22"  N.,  long. 
118“15'33"  W.;  to  lat.  33‘’53'46"  N.,  long. 
118"15'36"  W.;  to  lat  33“53'54"  N.,  long.  -- 
118‘'12'26"  W.;  to  lat  33®57'30''  N.,  long. 
118“12'40“  W.;  thence  to  the  point  of 
begirming.  This  Class  E  airspace  area  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory.  • 
***** 

Issued  in  Los  Angeles,  California,  on 
March  28, 1997. 

George  D.  Williams, 

Manager,  Air  Traffic  Division.  Western-Pacific 
Region. 

[FR  Doc.  97-9413  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-S] 

Proposed  Amendment  to  Class  E 
Airspace;  Titusville,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at  - 
Titusville,  FL.  GPS  RWY  15  and  RWY  * 
33  Standard  Instrument  Approach 
Procedures  (SlAPs)  have  b^n 
developed  for  Arthur  Dunn  Air  Park. 
Additional  controlled  airspace 
extending  upward  fiom  700  feet  above 
the  surface  (AGL)  is  needed  to 
accommodate  this  SIAP  and  for  IFR 
operations  at  the  airport.  The  operating 
status  of  the  airport  will  change  fiom 
VFR  to  include  IFR  operations 
concurrent  net  with  the  publication  of 
the  SIAP. 

DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
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Aviation  Administration,  DocKot  No.  * '' 
97-ASO-5,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  seasoned  regiilatory 
decisions  on  the  propo^.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  97-ASO-5.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administation,  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 


Atlanta,  Georgia  30320. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  ' 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
TitusviUe,  FL.  GPS  RWY  15  and  RWY 
33  SIAPs  have  been  developed  for 
Arthur  Dunn  Air  Park.  Adcfitional 
controlled  airspace  extending  upward 
finm  700  fieet  above  the  surface  (ACL)  is 
needed  to  accommodate  this  SLAP  and 
for  IFR  operations  at  the  airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  the 
publication  of  the  SLAP.  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  fimm  700  feet  or  more 
above  the  siirface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9D 
dated  September  4, 1996,  and  effective 
September  16, 1996,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  cmrent.  It, 
therefore,  (1)  Is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  IX3T  Regulatory  Policies 
and  Procedvuos  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant  . 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjefits  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

$71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
Septemb^  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  C3ass  E  airspace  areas 
extending  upward  from  700 feet  above  the 
surface  of  the  earth. 

***** 

ASO  FL  E5  Titusville,  FL  [Revised] 

Titusville,  Space  Center  Executive  Airport, 

FL 

(lat.  28“30'50"  N,  long.  80“47'58"  W) 

NASA  Shuttle  Landing  Facility 
(lat.  28‘’36'54"  N,  long.  80'’41'40"  W) 

Arthur  Dunn  Air  Park 
(laL  28*37'21"  N,  long.  80“50'11"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  within  a  6.5-mile 
radius  of  Space  Center  Executive  Airport  and 
within  a  7.2-mile  radius  of  NASA  Shuttle 
landing  Facility  and  within  a  6.3-mile  radius 
of  Arthur  Dunn  Air  Park. 
***** 

Issued  in  College  Park,  Georgia,  on  April  3, 
1997. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  97-9563  Filed  4-11-97;  8:45  am] 
BIUJNQ  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  97-ASO-4] 

Proposed  Amendment  to  Class  E 
Airspace;  Macon,  GA 

AGENCY:  Federal  Aviation 
Administration  (FAiA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Class  E  airspace  area  at 
Macon,  GA.  Several  Standard 
Instrument  Approach  Procedtures 
(SIAPs)  for  Middle  Georgia  Regional 
Airport  and  Perry-Houston  County 
Airpoit  have  been  amended.  As  a  result 
additional  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
(ACL)  is  needed  to  accommodate  these 
SIAPs  and  for  IFR  operations  at  the 
airports. 
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DATES:  Comments  must  be  received  on 
or  before  May  30, 1997. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
97-ASO-4,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  offici£d  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Coimsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park,  - 
Georgia  30337,  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benny  L.  McGlamery,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  ffie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  follovring 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  97-ASO-4.'’  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  wiU 
be  considered  before  hiking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Covinsel  for  Southern 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  pubic  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  administration.  Manager, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 

Atlanta,  Georgia  30320. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  Class  E  airspace  area  at 
Macon,  GA.  Several  SIAPs  for  Middle 
Georgia  Regional  Airport  and  Perry- 
Houston  County  Airport  have  been 
amended.  As  a  result  Additional 
controlled  airspace  extending  upward 
firom  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  these  SIAPs 
and  for  IFR  operations  at  the  airports. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  Qie  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9D  dated  September  4, 1996, 
and  effective  September  16, 1996,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  “significant 
regulatory  action”  imder  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regrdatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
vmder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9D,  Airspace 
Designations  and  Reporting  Points, 
dated  September  4, 1996,  and  effective 
September  16, 1996,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface  of 
the  earth. 

***** 

ASO  GA  E5  Macon,  GA  [Revised] 

Macon,  Middle  Georgia  Regional  Airport,  GA 
(lat  32®41'35"  N,  long.  83“38'58"  W) 

Herbert  Smart  Downtown  Airport 
(laL  32"49'22"  N,  long.  83*33'44"  W) 

Robons  AFB 

(lat  32"38'25"  N,  long.  83'’35'31"  W) 
Perry-Houston  County  Airport 

(laL  32®33'39”  N,  long.  83®46'03"  W) 

Vienna  VORTAC 

(lat  32‘’12'48"  N,  long.  83“29'50"  W) 

Sofke  NDB 

(laL  32“38'43"  N,  long.  83®42'48"  W) 

Bay  Creek  NDB 

(lat  32‘’27'27"  N.  lor^.  83‘’45'57"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Herbert  Smart  Dowmtown  Airport, 
and  within  a  7-mile  radius  of  Middle  Georgia 
Regional  Airport,  and  within  2.8  miles  each 
side  of  the  228”  bearing  from  the  Sofke  NDB 
extending  from  the  7-mile  radius  4.4  miles 
southwest  of  the  NDB,  and  within  a  7-mile 
radius  of  Robins  AFB,  and  within  a  6.5-mile 
radius  of  Perry-Houston  County  Airport  and 
within  3.5  miles  each  side  of  the  178”  bearing 
from  the  Bay  Creek  NDB  extending  horn  the 
6.5-mile  radius  to  3.7  miles  south  of  the  NDB, 
and  within  2.5  miles  each  side  of  the  Vienna 
VORTAC  322”  radial  extending  from  the  6.5- 
mile  radius  to  14  miles  northwest  of  the 
VORTAC. 

***** 

Issued  in  College  Park,  Georgia,  on  April  3, 
1997. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  97-9562  Filed  4-11-97;  8:45  am) 
BILUNG  CODE  4910-13-41 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

Training  of  Lessee  and  Contractor 
Employees  Engaged  in  Oil  and  Gas 
and  Sulphur  Opei^ons  in  the  Outer 
Continental  Shelf  (OCS) 

AQENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  This  notice  announces  a 
public  workshop  that  the  Minerals 
Management  Service  (MMS)  will 
conduct  to  acquire  information 
pertinent  to  a  revision  of  training 
regulations  in  Subpart  O,  Training,  of  30 
CFR  Part  250.  The  piurpose  of  the 
workshop  is  to  discuss  the  possible 
development  of  a  performance-based 
training  program  for  OCS  oil  and  gas 
activities. 

DATES:  MMS  will  conduct  the  public 
workshop  on  June  10, 1997,  horn  8:00 
a.m.  to  5:30  p.m.,  at  the  location  listed 
in  the  ADDRESSES  section. 

ADDRESSES:  MMS  will  hold  the 
workshop  in  the  Conference  Center  of 
the  Sheraton  Crown  Hotel,  15700  John 
F.  Kennedy  Boulevard,  Houston,  Texas 
77032.  For  directions,  please  call  the 
Sheraton  at  (281)  442-5100. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wilbon  Rhome,  Operations  Analysis 
Branch,  (703)  787-1587;  FAX  (703)  787- 
1555;  E-mail:  Wilbon.Rhome@MMS.gov. 
SUPPLEMENTARY  INFORMATION:  The  goal 
of  this  workshop  will  be  to  develop 
useful  performance  measiues  or 
indicators  to  help  MMS  evaluate  how  to 
develop  a  comprehensive  performance 
based  training  prc^ram.  MMS  will  be 
seeking  additional  information  and 
comments  on  the  following  CXIS 
Performance  Based  Training  Program 
paper:. 

(XS  Performance  Based  Training 
Program 

Goal 

The  goal  of  a  performance  based 
training  program  will  be  to  develop  a 
procedure  which  ensures  that  operator, 
lessee,  and  contractor  employees  are 
trained  in  well-control  or  pr^uction 
safety  system  operations.  This  program 
will  focus  on  training  results  and  not  on 
the  process  by  which  employees  are 
trained. 

Training 

Operators  and  lessees  are  responsible 
for  developing  procediures  to  ensvue  that 
their  workers  (including  contractors)  are 
properly  trained  and  can  demonstrate 


their  proficiency  to  MMS.  Operators  and 
lessees  will  determine  the  type  of 
training,  teaching  methodology 
(classroom,  computer,  team,  on-the 
job...),  training  length  and  frequency, 
and  the  subject  matter  content  of  their 
program. 

Performance  Measures  and  Indicators 

Appropriate  performance  measures 
and  indicators  will  be  developed  and 
implemented  by  MMS  for  use  in 
ev^uating  the  results  of  operators’  or 
lessees’  training  programs.  These 
measures  may  include  the  following: 

MMS  Written  Testing 

MMS  may  periodically  test  op>erator, 
lessee,  or  contract  employees. 

Announced  or  unannounced  tests  will 
be  given  at  a  training  site,  office,  or 
work  location. 

MMS  Simulator  and  Hands-On  Testing 

MMS  may  periodically  conduct  well 
control  simulator  testing  or  production 
safety  system  equipment  hands-on 
testing  of  operator,  lessee,  or  contract 
employees.  Annoimced  or  unannoimced 
tests  will  be  given  at  a  training  site, 
office,  or  work  location. 

Audits,  Interviews  or  Cooperative 
Reviews 

MMS  representatives  may  meet  with 
operator  or  lessee  personnel  on  a 
periodic  basis  to  ascertain  the 
effectiveness  of  their  training  program. 
These  meetings  can  be  either  announced 
or  unannoimced,  and  may  include  an 
evaluation  of  company  training 
documents,  procedures,  or  interviews  of 
key  personnel. 

Incident  of  Noncompliance  (INC),  Civil 
Penalty,  and  Event  Data 

MMS  may  periodically  analyze  an 
operator’s  performance  by  evaluation 
INC,  civil  penalty,  and  event  data.  Event 
data  includes  information  de€iling  with 
spills,  fires,  explosions,  blowouts, 
fatalities,  and  injuries.  This  evaluation 
may  analyze  this  information  in  relation 
to  the  following: 

•  Number  of  facilities  (platform/rig). 

•  Production  volumes. 

•  Location. 

•  Frequency. 

Training  Implementation  Plans 

If  an  analysis  of  performance 
measures  or  indicators  reveals  problems 
with  an  operator  or  lessee  training 
program,  the  MMS  may  require 
submittal  of  a  training  implementation 
plan.  This  plan  should  include  a 
strategy  on  how  an  operator  or  lessee 
intends  to  address  training  deficiencies 
and  procedures  on  how  to  improve  their 
training  program. 


MMS  Evaluation  of  Training  Program 

If  review  of  the  training 
implementation  plan,  and  performance 
measures  and  in^cators  show  an 
ineffective  training  program,  then 
appropriate  corrective  actions  will  be 
initiated  by  the  MMS.  Corrective  actions 
may  include  the  MMS  requiring  an 
operator  to  adopt  specific  training 
procedures  or  practices. 

If  you  are  interested  in  signing  up  as 
a  speaker  at  this  workshop,  please 
contact  us  by  May  1, 1997,  to  discuss 
your  participation. 

Registration 

The  workshop  will  not  have  a 
registration  fee.  However,  to  assess  the 
probable  number  of  participants,  MMS 
requests  participants  to  register  by 
contacting  Dayle  Grover,  Operations 
Analysis  Branch  at  (703)  787-1032  or 
FAX  (703)  787-1555. 

Proceedings 

Proceedings  will  be  transcribed  and 
copies  will  be  available  for  purchase. 
Details  for  obtaining  copies  of  the 
proceedings  will  be  available  during  the 
workshop. 

Dated:  April  4, 1997. 

William  S.  Cook, 

Acting  Chief,  Engineering  and  Operations 
Division. 

(FR  Doc.  97-9469  Filed  4-11-97;  8:45  am] 
BIUJNQ  CODE  431<MNR~M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

|TN-178-2-0708b;  FRL-5806-8] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the 
Tennessee  SIP  Regarding  Volatile 
Organic  Compounds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  implementation  plan  (SIP) 
revision  submitted  by  the  State  of 
Tennessee  on  June  3, 1996,  which 
contains  revisions  to  the  VOC  definition 
in  the  construction  permits  chapter, 
amends  the  stage  11  vapor  recovery 
portion  of  the  VOC  chapter,  and  revises 
a  conversion  foctor  contained  in  the 
performance  standards  for  continuous 
emissions  monitoring  chapter.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State’s  SIP  revision  as  a  direct  final  rule 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Proposed  Rules 


18071 


without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  an  this 
document  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  May  14, 1997. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  William 
Denman  at  the  Environmental 
Protection  Agency,  Region  4  Air 
Planning  Branch,  61  Forsyth  Street,  SW, 
Atlanta,  Georgia  30303.  Copies  of 
documents  relative  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hoius 
before  the  visiting  day.  Reference  file 
TNI 76-02-9708.  The  Region  4  office 
may  have  additional  backgroimd 
documents  not  available  at  the  other 
locations. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 
Washington,  DC  20460. 
Environmental  Protection  Agency, 
Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  G^rgia 
30303,  William  Denman,  404/562- 
9030. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  L  &  C  Annex,  9th 
Floor,  401  Chinrch  Street,  Nashville, 
Tennessee  37243-1531,  615/532— 
0554. 

FOR  FURTHER  iNFORMUTION  CONTACT: 
William  Denman  404/562-9030. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
fingl  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  March  25, 1997. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator. 

[FR  Doc.  97-9507  Filed  4-11-97;  8:45  am] 
BHJJNQ  CODE  6560-60-e 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  94-2-7235;  FRL-5810-7] 

Approval  and  Promulgation  of  State 
Im^ementation  Plans;  California — 
South  Coast 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  fimm  the  State  of  California 
demonstrating  that  the  California  Low 
Emission  Vehicle  (LEV)  program 
qualifies  as  a  substitute  for  the  Clean  Air 
Act  Clean-Fuel  Vehicle  Fleet  Program 
(CAA  fleet  program).  The  CAA  fleet 
program  provisions  require  states,  in 
order  to  opt-out  of  the  fleet  program,  to 
submit  a  substitute  program  for  all  or  a 
portion  of  the  program  which  achieves 
at  least  equal  long-term  emission 
reductions  of  ozone-producing  and  air 
toxic  emissions.  EPA  is  also  proposing 
to  approve  a  SIP  revision  for  the  South 
Coast,  establishing  a  parking  cash-out 
program  as  a  contingency  measure.  The 
measure  is  part  of  the  South  Coast  plan 
for  attaining  the  national  ambient  air 
quality  standards  (NAAQS)  for  carbon 
monoxide  (CO).  The  intended  effect  of 
proposing  approval  of  these  rules  is  to 
regulate  emissions  of  volatile  organic 
compound  (VOC)  and  CO  emissions  in 
accordance  with  the  CAA  and  regarding 
EPA  actions  on  SIP  submittals. 

DATES:  EPA  requests  that  comments  be 
received  in  writing  on  or  before  May  14, 
1994.  , 

ADDRESSES:  Written  comments  should 
be  submitted  (in  duplicate,  if  possible) 
to:  Julia  Barrow,  Air  Planning  Office 
(AIR-2),  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  DC,  75  Hawthorne  Street,  Scm 
Francisco,  CA  94105-3901. 

Copies  of  the  SIP  submissions  and 
Technical  Support  Documentation  are 
available  for  public  inspection  at  EPA’s 
San  Francisco,  Region  9  office  on 
weekdays  between  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roxaime  Johnson,  Air  Planning  Office 
(AIR-2),  Air  Division,  U.S.  EPA,  Region 
DC,  75  Hawthorne  Street,  San  Francisco, 
California,  94105-3901;  tel.  (415)  744- 
1225. 


SUPPLEMENTARY  INFORMATION:  EPA 
proposes  to  approve  two  SIP  revisions 
submitted  by  the  State  of  California:  (1) 
Executive  Order  G-125— 145  supporting 
the  State’s  opt-out  from  the  Clean  Air 
Act  (CAA  or  Act)  Clean-Fuel  Fleet 
Vehicle  Program  (fleet  program),  and  (2) 
South  Coast  Air  C^ality  Management 
District  (SCAQMD)  Rule  1504, 
establishing  a  parking  cash-out  program 
as  a  contingency  measure. 

On  February  14, 1995,  the 
Administrator  signed  direct  final 
approval  of  these  two  SIP  revisions  as 
part  of  a  notice  promulgating  Federal 
implementation  plans  (FIPs)  for 
California.  On  April  10, 1995, 
legislation  was  enacted  mandating  that 
these  FIPs  “shall  be  rescinded  and  shall 
have  no  further  force  and  effect”  (Pub. 

L.  104-6,  Defense  Supplemental 
Appropriation,  H.R.  889),  prior  to 
publication  of  the  FIP  and  SIP  actions 
in  the  Federal  Register.  On  August  21, 
1995  (60  FR  43468),  EPA  announced  the 
FIP  rescission.  EPA  is  in  this  action 
reissuing  and  proposing  to  approve  the 
California  SIP  submissions  to  opt-out 
from  the  Federal  fleet  program  and  the 
contingency  measure  in  SCAQMD  Rule 
1504. 

Sections  182(cK4)(A)  and  246  of  the 
Act  require  certain  states,  including 
California,  to  submit  for  EPA  approval 
a  SIP  revision  that  includes  measvures  to 
implement  the  Clean  Fuel  Fleet 
Program.  Section  182(c)(4)(B)  of  the  Act 
allows  states  to  “opt-out”  of  the  clean- 
fuel  vehicle  fleet  program  by  submitting 
for  EPA  approval  a  SIP  revision 
consisting  of  a  program  or  programs  that 
will  result  in  at  least  equivalent  long 
term  reductions  in  ozone-producing  and 
toxic  air  emissions. 

On  November  13, 1992,  the  California 
Air  Resources  Board  (CARB)  submitted 
a  request  to  EPA  to  opt-out  of  the  CAA 
fleet  program.  On  November  29, 1993, 
EPA  conditionally  approved  CARB’s 
opt-out  request  (58  FR  62532).  On 
November  7, 1994,  CARB  submitted  as 
a  SIP  revision  Executive  Order  G-125- 
145,  formally  adopting  its  request  to 
opt-out  of  the  CAX  fleet  program,  and 
attaching  supporting  materials 
demonstrating  that  ffie  State’s  LEV 
program  achieves  emission  reductions 
at  least  as  large  as  the  CAA  fleet 
program’s  requirement  would  have.  On 
January  30, 1995,  the  revision  was 
found  to  be  complete  pursuant  to  EPA’s 
completeness  criteria  that  are  set  forth 
in  40  CFR  Part  51,  Appendix  V.*  EPA 
now  proposes  to  approve  this  submittal 


'  EPA  adopted  the  completeness  criteria  on 
Febniary  16, 1990  (55  FR  5830)  and,  purauant  to 
section  110(k)(l)(A)  of  the  CAA,  revised  the  criteria 
on  August  26. 1991  (56  FR  42216). 
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and  remove  the  condition  on  the 
approval  of  CaUfomia’s  opt-out  of  the 
CAA  fleet  program. 

On  May  13, 1994,  the  SCAQMD 
adopted  Rule  1504,  establishing  a 
parking  cash-out  program  for  parking 
not  owned  by  the  employer.  On  July  8, 

1994,  Rule  1504  was  submitted  as  a  SIP 
revision  to  help  meet  the  requirements 
of  section  187(a)(3)  of  the  Act,  relating 
to  carbon  monoxide  (CO)  SIP 
contingency  measures.  On  January  8, 

1995,  die  revision  became  complete  by 
operation  of  law.^ 

The  rule  serves  as  a  contingency 
measure  to  be  triggered  if  the  South 
Coast  CO  SIP’s  annual  estimates  of 
vehicle  miles  traveled  are  exceeded  or 
EPA  makes  a  finding,  which  is  required 
by  the  CAA,  that  the  South  Coast  has 
failed  to  attain  the  CO  NAAQS  by  the 
year  2000. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50,000. 

SIP  approvals  imder  sections  110  and 
301(a)  and  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibiUty  analysis  would 
constitute  Federal  inqxjury  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 


2  Section  110(kKl)(B)  provides  that  SIP  revisions 
that  have  not  been  determined  by  EPA  to  be 
incomplete  by  6  months  after  receipt  shall  on  that 
date  be  deemed  by  operation  of  law  to  meet  the 
minimum  criteria  for  completeness.  EPA’s 
completeness  rule  is  set  forth  in  40  CFR  Part  51, 
Appendix  V,  which  establishes  the  minimum 
criteria  that  a  plan  revision  must  meet  before  EPA 
is  required  to  act  on  the  submission. 


1995  (“Unfunded  Mandates  Act”), 
signed  into  law  on  March  22, 1995,  EPA 
must  imdertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Feder^  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector  or  to  State, 
Local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  SIP  or 
plan  revision,  the  State  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
Part  D  of  the  Act.  These  rules  may  bind 
State,  local,  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  The  rules  being  proposed  for  by 
this  action  will  impose  no  new 
requirements  because  affected  sources 
are  already  subject  to  these  regulations 
under  State  law.  Therefore,  no 
additional  costs  to  State,  Local,  or  tribal 
governments  or  to  the  private  sector 
result  from  this  action.  EPA  has  also 
determined  that  this  proposed  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  mure  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regiontd  Administrator  imder  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214—2225),  as  revised  by  a  July  10, 

1995  memorandiim  fium  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  fi-om  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Oxides  of  nitrogen,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
impounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated;  March  31, 1997. 

Felicia  Marcus, 

Regional  Administrator. 

[FR  Doc.  97-9581  Filed  4-11-97;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  247 

[SWH-fRL-6810-8] 

RIN  2050-AE23 

Comprehensive  Guideline  for 
Procurement  of  Products  dbntaining 
Recovered  Materials;  Proposal  To 
Designate  Ink  Jet  Cartridges 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Data  Availability. 

SUMMARY:  This  notice  summarizes 
information  submitted  in  response  to 
the  Environmental  Protection  Agency’s 
November  7, 1996  proposal  to  designate 
ink  jet  cartridges  as  a  procurement  item 
under  section  6002  of  the  Resource 
Conservation  and  Recovery  Act.  Based 
on  this  new  information,  the  Agency 
believes  that  there  is  insufficient 
evidence  to  support  a  designation  at  this 
time.  As  a  resxdt,  the  Agency  has 
tentatively  decided  it  will  not  include 
ink  jet  cartridges  as  a  desi^ated  item  in 
the  final  Comprehensive  Procurement 
Guideline  when  it  is  promulgated.  This 
notice  summarizes  the  information 
available  to  the  Agency  and  requests 
additional  information  fi-om  interested 
parties. 

DATES:  EPA  will  accept  public 
comments  on  the  information  in  this 
notice  imtil  May  14, 1997. 

ADDRESSES:  To  comment  on  this  notice, 
send  an  original  and  two  copies  of 
comments  to:  RCRA  Information  Center 
(5305W),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington, 
DC  20460.  Reference  docket  number  F- 
96-CP2P-FFFFF  on  the  comments. 

If  any  information  is  confidential,  it 
should  be  identified  as  such.  An 
original  and  two  copies  of  Confidential 
Business  Information  (CBI)  must  be 
submitted  under  separate  cover  to: 
Docwnent  Control  Officer  (5305W), 
Office  of  Sohd  Waste,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 

Documents  related  to  the  proposal  to 
designate  ink  jet  cartridges  are  available 
for  viewing  at  the  RCRA  Information 
Center  (RIC),  which  is  located  at:  U.S. 
Environmental  Protection  Agency,  1235 
Jefferson  Davis  Highway,  Groimd  Floor, 
Crystal  Gateway  One,  Arlington,  VA 
22202.  The  RIC  is  open  firom  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  for  Federal  hoUdays.  The  pubhc 
must  make  an  appointment  to  review 
docket  materials  by  calling  (703)  603- 
9230.  Copies  cost  $.15  per  page. 
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share  of  the  refill  market  than  do 
vendors  that  refill  and  return  ink  jet 
cartridges  to  the  user.  Thus,  the  initial 
result  of  an  ink  jet  cartridge  designation 
could  well  be  a  net  inciease  in  solid 
waste,  albeit  a  small  increase  when 
compared  to  the  total  amount  of  solid 
waste  generated  annually. 

B.  Performance 

EPA’s  initial  research  indicated 
inconsistent  quality  among  the  ink  jet 
cartridge  refill  kits  and  between  the 
products  of  the  ink  jet  cartridge  refillers. 
EPA’s  research  also  indicated  a  lack  of 
quality  control  standards  for  refillers 
and  refill  kits.  Thus,  while  some 
refillers  are  able  to  produce  refilled  ink 
jet  cartridges  with  acceptable 
performance  characteristics,  others  have 
not  been  able  to  do  so  consistently. 
Because  there  are  no  testing  or  other 
quality  control  standards  for  procuring 
agencies  to  reference  in  their 
solicitations,  the  quality  of  refilled  ink 
jet  cartridges  may  be  of  concern. 

Further,  EPA’s  initial  research 
indicated  that  users  of  refilled  ink  jet 
cartridges  had  sometimes  experienced 
clogged  nozzles  and  other  performance 
problems.  EPA  has  received  additional 
information  in  the  public  comments  that 
indicates  performance  problems  have 
occurred.  According  to  one  commenter, 
refilled  ink  jet  cartridges  can  create  a 
number  of  problems,  ranging  from 
diminished  ink  quality  to  interference 
with  the  proper  operation  of  the  ink  jet 
nozzle.  Commenters  also  provided 
anecdotal  information  that  faulty 
refilled  ink  jet  cartridges  can  and  have 
caused  damage  to  the  office  equipment 
in  which  they  were  used.  EPA  discussed 
these  performance  concerns  with  GSA 
and  foimd  that,  because  GSA  has  offered 
refilled  ink  jet  cartridges  only  recently, 
no  record  of  customer  satisfaction  has 
been  established.  EPA  seeks  additional 
information  about  the  performance  of 
refilled  ink  jet  cartridges,  in  particular 
the  potential  for  damage  to  office 
equipment  caused  by  the  use  of  this 
item. 

EPA  also  has  received  conflicting 
information  about  whether  ink  jet 
cartridges  are  designed  to  be  refilled. 
Some  original  equipment  manufacturers 
stated,  in  their  public  comments,  that 
the  components  in  ink  jet  cartridges  are 
designed  to  last  only  for  the  supply  of 
original  ink.  In  other  words,  ink  jet 
cartridges  are  designed  to  be  disposable. 
However,  there  is  evidence  that  ink  jet 
cartridges  can  and  are  being  refilled  and 
can  perform  adequately,  even  if  they  are 
not  performing  identically  to  a  new 
replacement  i^  jet  cartridge. 


C.  Product  Availability 

EPA’s  initial  research  identified  24 
companies  that  refill  ink  jet  cartridges 
for  customers  nationwide.  In  its 
comments,  a  major  manufacturer  of  new 
replacement  ink  jet  cartridges 
questioned  whether  refillers  offer 
national  coverage,  particularly  to  rural 
areas,  although  this  manufacturer  did 
not  provide  any  hard  evidence  to  the 
contrary.  This  manvifactxirer  also 
commented  that  its  products  are 
available  immediately,  while  refilled 
ink  jet  cartridges  may  not  be  available 
inunediately.  Again,  the  manufactiuer 
(fid  not  substantiate  this  statement. 

EPA  has  never  limited  its 
designations  only  to  items  that  are 
available  immediately  in  every  part  of 
the  United  States.  Because  the  purpose 
of  the  federal  buy-recycled  program  is  to 
develop  markets  for  products  containing 
recovered  materials,  it  has  always  been 
imderstood  that  these  items  might  not 
be  available  to  all  prociuing  agencies  in 
all  instances.  Rather,  it  is  expected  that, 
as  procuring  agencies  seek  to  purchase 
products  containing  recovered 
materials,  these  items  will  become  more 
widely  and  imiversally  available.  For 
this  reason,  RCRA  section  6002  provides 
that  procuring  agencies  are  not  required 
to  buy  6m  EPA-designated  item 
containing  recovered  materials  if  that 
item  is  not  available  within  a  reasonable 
time.  Nevertheless,  the  availability  of 
refilling  services  and  refilled  ink  jet 
cartridges  is  a  consideration  for  EPA 
when  designating  ink  jet  C6utridges. 
Therefore,  EPA  seeks  additional 
information  about  the  availability  of 
refilled  ink  jet  cartridges  and  refilling 
services. 

IV.  Conclusion 

Usage  of  ink  jet  printers,  facsimile 
machines,  and  plotters  is  increasing 
rapidly.  The  ink  jet  cartridge  supplier 
industry  also  is  evolving  rapidly,  as  is 
the  technology  to  refill  ink  jet  cintridges. 
EPA  believes  that,  consistent  with  the 
Agency’s  waste  management  hierarchy, 
which  promotes  waste  prevention  emd 
recycling,  ink  jet  cartridges  should  be 
designed  to  be  refillable  and/or 
recyclable,  rather  than  disposable. 
However,  these  products  must  serve 
their  intended  purpose  and  perform  in 
an  acceptable  manner.  While  the 
Agency  acknowledges  that  some  refilled 
ink  jet  C6utridges  may  be  of  high  quality, 
the  questions  about  ffie  performance  of 
refilled  cartridges  discussed  by 
commenters  raise  legitimate  concerns 
that  warrant  further  consideration 
before  the  Agency  designates  ink  jet 
cartridges  in  the  CPG.  Moreover, 
designation  of  ink  jet  C6trtridges  would 


not  have  a  signific6mt  impact  on  the 
solid  waste  stream  because  the  specialty 
plastic  used  in  these  cartridges  cannot 
currently  be  made  with  recovered 
materirds.  There  is,  in  addition,  some 
concern  that  designation  could  actually 
result,  in  the  near  term,  in  a  small 
increase  in  the  generation  of  solid  waste 
associated  with  ink  jet  cartridges.  At 
this  time,  ink  jet  cartridge  refill  kits  are 
generating  more  weiste  than  discarded 
crutridges.  Based  on  these  factors,  EPA 
has  tentatively  concluded  that  it  is 
premature  to  designate  ink  jet  cartridges 
at  this  time.  EPA  solicits  comment  on 
the  information  discussed  in  this  notice 
and  on  the  other  newly  docketed 
information  referenced  in  this  notice. 

Dated:  April  8, 1997. 

David  A.  Bussard, 

Acting  Director.  Office  of  Solid  Waste. 

[FR  Doc.  97-9517  Filed  4-11-97;  8:45  am] 
AILUNQ  CODE  6660-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[CS  Docket  No.  97-98;  FCC  97-94] 

Amendment  of  Rules  and  Policies 
Governing  Pole  Attachments 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule. 

SUMMARY:  In  1987,  the  Commission 
adopted  its  current  pole  attachment 
formula  for  calculating  the  maximmn 
just  and  reasonable  rates  utilities  may 
charge  cable  operators  for  pole 
attadunents.  In  this  Notice  of  Proposed 
Rulemaking,  we  seek  comment  as  to 
whether  the  current  pole  attachment 
formula  should  be  modified  or  adjusted 
to  eliminate  certain  anomalies  and  rate 
instabilities  particular  parties  assert 
have  occurred.  Should  altering  the 
formula  become  necessary,  we  have 
tentatively  proposed  a  modification  that 
would  improve  the  formula’s  accuracy. 
In  addition,  we  propose  changes  to  the 
formula  to  reflect  the^resent  accounting 
system  that  replaced  the  former  rules  in 
1988.  Finally,  we  propose  a  new 
conduit  methodology  that  will 
determine  the  maximum  just  and 
reasonable  rates  utilities  may  charge 
cable  operators  and  telecommunications 
service  providers  for  their  use  of 
conduit  systems. 

DATES:  Comments  are  due  on  or  before 
May  12, 1997  and  Reply  Comments  are 
due  on  or  before  June  12, 1997. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Commimications  Commission, 
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1919  M  Street,  N.W.,  Room  222, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
MichaelT.  McMenamin,  Cable  Services 
Bureau,  (202)  418-7200,  TTY  (202)  418- 
7172. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rulemaking,  CS  Docket  No. 
97-98,  adopted  March  14, 1997  and 
released  March  14, 1997.  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  rcc  Reference 
Center  (Room  239),  1919  M  Street,  NW, 
Washington,  D.C.  20554,  and  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800, 1919  M  Street, 
NW,  Washington,  D.C.  20554.  For 
copies  in  alternative  formats,  such  as 
braille,  audio  cassette,  or  large  print, 
please  contact  Sheila  Ray  at 
International  Transcription  Service. 

Sjmopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  This  Notice  of  Proposed 
Rulemaking  seeks  comment  on 
proposed  modifications  to  the 
Commission’s  rules  relating  to  the 
maximum  just  and  reasonable  rates 
utilities  may  charge  for  attachments 
made  to  a  pole,  duct,  conduit  or  right- 
of-way.  These  attachments  are  referred 
to  as  “pole  attachments.’’  We  believe 
that  a  re-evaluation  of  this  formula  may 
be  necessary  to  improve  accuracy  in  the 
continued  application  of  these  rules  to 
cable  television  systems  and  to 
telecommunications  carriers  pursuant  to 
the  Telecommunications  Act  of  1996, 
Public  Law  104—104, 110  Stat.  56 
(1996).  We  also  propose  amending  the 
formula  so  that  it  reflects  our  current 
accoimting  rules  that  apply  to  telephone 
companies.  Finally,  in  this  Notice,  we 
propose  a  conduit  methodology  that 
will  determine  the  maximum  just  and 
reasonable  rates  utilities  may  charge 
cable  systems  and  telecommunications 
carriers  for  their  use  of  conduit  systems. 
The  proposed  formula  woiild  apply  to 
all  telecommunications  carriers  pending 
the  effectiveness  of  the  new  formula 
required  by  the  1996  Act. 

2.  On  August  26, 1994,  Southwestern 
Bell  Telephone  Company  (“SWB”)  filed 
a  Petition  for  Clarification,  or  in  the 
Alternative,  a  Waiver  of  our  formida  for 
computing  maximum  reasonable  pole 
attachment  rates.  SWB  argues  that  in 
Oklahoma,  the  Commission’s  pole 
attachment  formula  produces  a  negative 
net  cost  of  a  bare  pole  and  other 
negative  figures,  resulting  in  negative 
rates.  SWB  asserts  that  these  abnormal 
results  arise  as  the  original  costs  of  the 


poles  are  depreciated  over  time, 
particularly  since  the  cost  of  removing 
the  pole  at  the  end  of  its  useful  life  is 
included  in  the  original  cost  of  the  pole. 
Because  the  cost  of  removal  can  be  high, 
SWB  argues  it  has  resulted  in  negative 
net  pole  investment  for  its  poles  in 
Oldahoma.  SWB  proposes  to  remedy  the 
rate  problem  by  extracting  the  cost  of 
removing  poles  from  the  formula  for 
calculating  the  accumulated 
depreciation  used  to  determine  pole 
attachment  rates.  This  would  increase 
the  net  pole  investment'SWB  would  use 
in  applying  the  fonnvda,  thereby  making 
SWB’s  pole  attachment  rates  positive 
under  that  formula. 

3.  Potential  Adjustments  to  the  Pole 
Attachment  Formula:  As  detailed 
below,  we  seek  comment  on  the  issues 
raised  by  SWB’s  petition.  We  also  seek 
comment  on  aspects  of  the  current 
formula  that  may  require  modification. 

4.  The  Conunission  seeks  conunent  as 
to  whether  over  time,  and  with 
increased  demand,  the  average  pole 
height  has  increased  to  an  average  of  40 
feet  and  whether  the  usable  space 
presiunption  should  also  be  changed 
from  13.5  feet  to  11  feet.  The 
Ckimmission  recognizes  the  National 
Electric  Safety  Code  requirement  that  a 
40  inch  safety  space  must  exist  between 
electric  lines  and  communication  lines. 
We  seek  comment  on  the  premise  that 
the  safety  space  emanates  from  a 
utility’s  requirement  to  comply  with  the 
NESC  and  should  properly  be  assigned 
to  the  utility  as  part  of  its  usable  space. 
We  also  seek  comment  on  the  premise 
that  the  40  inch  safety  space  emanates 
firom  a  utility’s  requirement  to  comply 
with  the  NESC  and  should  properly 
assigned  to  the  utility  as  part  of  its 
usable  space. 

5.  Poles  of  30  feet  or  less  are  cmrently 
included  in  the  calciilation  of  cost  of 
bare  pole.  We  seek  comment  on  whether 
including  these  smaller  poles  in  the 
numerator  and  denominator  of  the  cost 
of  bare  pole  calculation  results  in  a 
distorted  determination  of  the  actual 
costs  of  a  bare  pole.  We  also  seek 
comment  on  this  proposal  and  whether 
poles  of  30  feet  or  less  lack  a  sufficient 
amoimt  of  usable  space  to  accommodate 
multiple  attachments. 

6.  We  seek  comment  as  to  the  scope 
of  the  problem  raised  in  SWB’s  petition. 
For  instance,  we  seek  comment  on  the 
number  of  jurisdictions  where 
accumulated  depreciation  balances 
exceed  the  gross  pole  investment.  We 
also  seek  comment  on  the  rates  being 
charged  in  such  jurisdictions.  When  our 
formula  defining  the  maximum  just  and 
reasonable  rate  for  pole  attachments  is 
applied  to  poles  with  negative  net  asset 
values,  the  result  is  either  extremely  low 


pole  attachment  rates  or  negative  rates. 

In  this  Notice,  we  suggest  t^t  if  the 
frequency  with  which  this  problem 
occurs  does  not  warrant  the  proposed 
adjustment  to  the  pole  attadunent 
formula,  then  a  case-by-case  approach 
could  be  used.  If  commenters  agree  that 
the  scope  of  the  problem  warrants  an 
adjustment,  we  propose  to  do  so. 

7.  This  Notice  proposes  eliminating 
the  anomalous  effect  by  adjusting  the 
current  net  investment  approach  to 
allow  for  the  elimination  of  the  net 
salvage  lunount  (which  is  typically  a 
negative  ammmt)  frnm  the  accumulated 
depreciation  balance  for  poles  at  such 
time  that  the  net  asset  value  of  poles 
becomes  negative.  Removal  of  the  net 
salvage  amount  would,  for  the  purpose 
of  pole  attachment  rate  calculation, 
restate  the  accumulated  depreciation 
account  to  reflect  only  the  depreciation 
of  the  pole  investment,  and  would 
restore  the  net  pole  investment  to  a 
positive  balance.  The  calculation  of  the 
appropriate  amoimts  to  recognize  the 
continuing  cost  of  pole  ownership  could 
then  be  made  as  currently  provided  in 
the  formula.  Each  time  a  new  rate  is  fb 
be  developed,  the  pole  account  should 
be  examined  before  the  acciimulated 
depreciation  balance  is  adjusted.  If  there 
is  a  positive  balance,  no  adjustment  to 
the  accumulated  depreciation  account 
should  be  made.  Alternatively,  if  the 
accumulated  depreciation  balance  is 
negative  our  proposed  adjustment 
should  be  made.  We  seek  comment  on 
whether  the  application  of  the 
appropriate  factors  to  the  net  pole 
amoimt,  adjusted  as  proposed,  would 
provide  a  fair  rate  for  sharing  in  the 
recovery  of  continuing  expenses 
associated  with  role  ownership. 

8.  Further,  in  these  instances  we  do 
not  believe  that  it  would  be  appropriate 
to  continue  to  calculate  a  return  on 
investment  that  has  been  fully 
recovered.  Thus,  we  propose  that  the 
calculation  of  the  return  element  should 
be  made  separately  without  removal  of 
net  salvage  amounts.  The  return  element 
would  be  computed  on  the  basis  of  the 
unadjusted  net  pole  balance  and  the 
result  added  (as  a  negative  amoimt)  to 
the  carrying  charges  for  administrative, 
maintenance,  and  tax  expenses.  We 
believe  that  the  inclusion  of  this 
negative  return  element  is  reasonable 
and  appropriate  because  the  utility  has, 
in  effect,  already  recovered  more  than 
the  original  cost  of  its  pole  plant 
through  depreciation  charges.  While 
this  "over-recovery’’  is  necessary  to 
defiuy  the  costs  of  disposing  of  die  poles 
when  they  are  retired  from  service,  the 
utility  has  the  use  of  any  over-recovered 
amounts  imtil  the  disposal  of  the  poles 
actually  takes  place.  We  seek  comment 
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on  our  tentative  conclusion  that  a 
utility’s  pole  attachment  rates  should 
reflect  this  over-recovery,  in  the  form  of 
a  negative  return  carrying  charge. 
Moreover,  we  seek  comment  on  our 
proposal  to  include  only  operating 
taxes,  other  than  income  taxes,  in  the 
rate  formula. 

9.  In  proposing  the  use  of  this 
adjustment  methodology,  we  are 
concerned  that  because  telephone  and 
electric  utilities  install  poles  over  time 
at  various  original  costs  and  because  net 
salvage  estimates  vary  over  time,  the 
extraction  of  the  net  salvage  effect  horn 
acciunulated  depreciation  could  prove 
to  be  difficult.  In  addition,  current  FCC 
and  Federal  Energy  Regulatory 
Commission  accoimting  reports  do  not 
provide  information  with  respect  to  the 
net  salvage  effect.  We  seek  conunent  on 
the  feasibility  of  this  methodology  as 
proposed.  Additionally,  we  seek 
comment  on  the  effectiveness  of  the 
methodology  for  the  development  of  fair 
pole  attachment  rates  and  on  proposed 
modifications  necessary  to  m^e  this 
methodology  effective  in  attaining  this 
objective.  Finally,  commenters  are 
requested  to  provide  detailed 
assessments  of  the  effects  of  this 
methodology  on  attachment  rates.  Based 
on  our  initial  assessment  of  this 
proposed  adjustment,  we  do  not  believe 
that  the  application  of  the  adjustment 
where  appropriate  will  have  any 
significant  impact  on  current  pole 
attachment  rates. 

10.  Alternatively,  we  seek  comment 
on  calculating  pole  attachment  rates 
using  gross  book  costs  instead  of  net 
book  costs.  Under  this  approach  the  cost 
of  a  bare  pole  and  most  carrying  charges 
are  computed  using  gross  book  costs. 
Prior  to  the  Amendment  of  Rules  and 
Policies  Governing  the  Attachment  of 
Cable  Television  Hardware  to  Utility 
Poles,  Report  and  Order,  2  F(X  Red 
4387  (1987),  recon.,  4  FCC  Red  468 
(1989),  the  Commission  had  decided 
certain  cases  using  gross  book  costs  to 
calculate  maxinruim  reasonable  pole 
attachment  rates.  The  Commission  also 
has  stated  that  if  both  parties  to  a  pole 
attachment  complaint  agree,  the  pole 
attachment  rates  may  be  computed 
using  gross  book  costs.  The  use  of  gross 
book  costs  appears  consistent  with  the 
legislative  history  supporting  Section 
224,  which  indicates  that  the 
Cmnmission  has  significant  discretion 
in  selecting  a  methodology  for 
determining  just  and  reasonable  pole 
attachment  rates.  We  seek  comment  on 
this  alternative  to  ensure  a  complete 
record  on  possible  changes  to  the 
current  formula.  We  note  that  because  of 
the  way  administrative  costs  are 
allocate,  the  application  of  gross  book 


costs  may  produce  a  slightly  higher  rate. 
We  seek  comment  on  whether  this 
assumption  is  true  and  if  so  what  the 
impact  of  this  change  would  be. 

11.  Proposed  Conduit  Methodology. 
Section  224  provides  that  total  conduit 
space  and  conduit  space  occupied  by  a 
cable  operator  or  telecommimication 
provider  is  based  on  duct  or  conduit 
capacity.  In  addition.  Section  224  states 
that:  “a  rate  is  just  and  reasonable  if  it 
assures  a  utility  the  recovery  of  not  less 
than  the  additional  costs  of  providing 
pole  attachments,  nor  more  than  an 
amoimt  determined  by  multiplying  the 
percentage  of  the  total  usable  sputce,  or 
the  percentage  of  the  total  duct  or 
conduit  capacity  *  *  *”  The  usable 
space  can  be  estimated  based  on  the 
number  of  ducts  or  portion  of  a  duct 
that  a  cable  occupies.  However,  we  have 
tentatively  concluded  that  measuring 
the  actual  portion  of  duct  space 
occupied  by  a  cable  would  be  difficult 
and  would  most  likely  lead  to  further 
disputes  between  the  parties.  Instead  of 
attempting  to  measure  the  actual  duct 
space  occupied,  we  propose  to  adopt  a 
new  half-duct  conduit  methodology  as 
was  recently  done  by  the  Commission  in 
the  Memorandum  Opinion  and  Hearing 
Designation  Order  of  Multimedia 
Cablevision,  Inc.  v.  Southwestern  Bell 
Telephone,  11  FCC  Red  11202 
(September  3, 1996)  (“Southwestern 
Bell’’).  In  order  to  apply  the  half-duct 
formula,  a  determination  of  the  cost  per 
foot  of  one  duct  must  be  made,  and  then 
divided  by  one-half  to  produce  a  “half¬ 
duct  convention.’’  This  determines  the 
maximum  just  and  reasonable  rate  per 
duct  foot  t^t  can  be  charged  for  cable 
attachments. 

12.  We  seek  comment  on  the 
proposed  half-duct  methodology.  The 
Commission,  in  the  Southwestern  Bell, 
concluded  that  the  half-duct 
methodology  is  the  simplest  and  most 
reasonable  approximatian  of  the  actual 
space  occupied  by  an  attacher.  In 
addition,  the  Commission  fovmd  that  the 
half-duct  methodology  is  the  most 
straight  forward  approach  to  calculating 
a  conduit  attachment  fee  because  it  does 
not  require  the  parties  to  prove  the 
actual  amount  of  the  duct  the  cable 
operator  occupies.  We  solicit  comment 
on  this  approach  which  the  Commission 
adopted  in  the  Southwestern  Bell.  We 
also  seek  comment  on  any  additional 
proposals  that  would  provide  a  simple 
and  administratively  efficient  conduit 
methodology. 

Initial  Regulatory  Flexibility  Analysis 

12.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  §  603,  as  amended,  the 
Commission  has  prepared  an  Initial 


Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice. 
Written  public  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  (“SBA”)  in 
accordance  with  Section  603(a)  of  the 
RFA,  5  U.S.C.  §  603(a). 

13.  Need  for  Action  and  Objectives  of 
the  Proposed  Rule.  In  1987,  the 
Commission  adopted  its  ciurent  pole 
attachment  formula  for  calculating  the 
maximum  just  and  reasonable  rates 
utilities  may  charge  cable  systems  for 
pole  attachments.  In  this  Notice,  we 
seek  comment  as  to  whether  the  current 
pole  attachment  formula  should  be 
modified  or  adjusted  to  eliminate 
certain  anomalies  and  rate  instabilities 
particular  parties  assert  have  occurred. 
We  have  also  tentatively  proposed  such 
possible  modifications  to  the  formula, 
should  altering  the  formula  become 
necessary,  that  would  improve  the 
accmracy  of  the  formtda.  In  addition,  we 
propose  changes  to  the  formula  to 
reflect  the  present  Part  32  accounting 
system  that  replaced  the  former  Part  31 
rules  in  1988.  Finally,  we  propose  a  new 
conduit  methodology  that  will 
determine  the  maximum  just  and 
reasonable  rates  utilities  may  charge 
cable  systems  and  telecommunications 
carriers  for  their  attachments  to  conduit 
systems. 

14.  Legal  Basis.  The  authority  for  the 
action  as  proposed  for  this  rulemaking 
is  contained  in  Sections  1,  4(i),  4(j),  224, 
303  and  403  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  §§  151, 
154(i),  154(j),  224,  303  and  403. 

15.  Description  and  Estimate  of  the 
Number  of  Small  Entities  Impacted.  For 
the  purposes  of  this  Notice,  ffie  RFA 
defines  a  “small  business’’  to  be  the 
same  as  a  small  business  concern  imder 
the  Small  Business  Act,  15  U.S.C.  §  632, 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  Under  the 
So^l  Business  Act,  a  “small  business 
concern’’  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  category 
4813  (Telephone  Communications, 
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except  Radiotelephone)  to  be  a  small 
entity  when  it  has  fewer  than  1500 
employees.  See  13  CFR  §  121.201. 

A.  Utilities 

16.  Total  Number  of  Utilities  Affected. 
The  decisions  and  rules  adopted  herein 
may  have  a  significant  effect  bn  a 
substantial  munber  of  utility  companies. 
Section  224  of  the  Statue  defines  a 
“utility”  as  “any  person  who  is  a  local 
exchange  carrier  or  an  electric,  gas, 
water,  steam,  or  other  public  utility,  and 
who  owns  or  controls  poles,  ducts, 
conduits,  or  rights-of-way  used,  in 
whole  or  in  part,  for  any  wire 
communications.  Such  term  does  not 
include  any  railroad,  any  person  who  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State.”  The  SBA  has  provided  the 
Commission  with  a  list  of  utility  firms 
which  may  be  effected  by  this 
rulemaking.  Based  upon  the  SBA’s  list, 
the  Commission  seel^  comment  as  to 
whether  all  of  the  following  utility  firms 
are  relevant  to  Section  224. 

1.  Electric  Utilities  (SIC  4911, 4931  & 
4939) 

17.  Electric  Services.  The  SBA  has 
developed  a  definition  for  small  electric 
utility  firms.  The  Census  Bureau  reports 
that  a  total  of  1,379  electric  utilities 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA, 

a  smtdl  electric  utility  is  an  entity  whose 
gross  revenues  did  not  exceed  five 
million  dollars  in  1992.  The  Census 
Bureau  reported  that  447  of  the  1,379 
firms  list^  had  total  revenues  below 
five  million  dollars.  Electric  and  Other 
Services  Combined.  The  SBA  has 
classified  this  entity  as  a  utility  whose 
business  is  primarily  electric,  less  than 
95%,  in  combination  with  some  other 
type  of  service.  The  Census  Bureau 
reports  that  a  total  of  135  such  firms 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  The  SBA’s  de&aition 
of  a  small  electric  and  other  services 
combined  utility  is  a  firm  whose  gross 
revenues  did  not  exceed  five  million 
dollars  in  1992.  The  Census  Bureau 
reported  that  45  of  the  135  firms  listed 
had  total  revenues  below  five  million 
dollars.  Combination  Utilities,  Not 
Elsewhere  Classified.  The  SBA  defines 
this  utility  has  providing  a  combination 
of  electric,  gas,  and  other  services  which 
are  not  otherwise  classified.  The  Census 
Bureau  reports  that  a  total  of  79  such 
utilities  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  SBA’s  definition,  a  small  combination 
utility  is  a  firm  whose  gross  revenues 
did  not  exceed  five  million  dollars  in 
1992.  The  Census  Bureau  reported  that 


63  of  the  79  firms  listed  had  total 
revenues  below  five  million  dollars.- 

2.  Gas  Production  and  Distribution  (SIC 
4922, 4923,  4924,  4925  &  4932) 

18.  Natural  Gas  Transmission.  The 
SBA’s  definition  of  a  small  natural  gas 
transmitter  is  an  entity  who  is  engaged 
in  the  transmission  and  storage  of 
natural  gas.  The  Census  Bureau  reports 
that  a  total  of  144  such  firms  were  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  According  to  SBA’s  definition, 
a  small  natural  gas  transmitter  is  an 
entity  whose  gross  revenues  did  not 
exceed  five  million  dollars  in  1992.  The 
Census  Bureau  reported  that  70  of  the 
144  firms  listed  had  total  revenues 
below  five  million  dollars.  Natural  Gas 
Transmission  and  Distribution.  The 
SBA  has  classified  this  entity  as  a  utility 
who  transmits  and  distributes  natural 
gas  for  sale.  The  Censiis  Bureau  reports 
that  a  total  of  126  such  entities  were  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  The  SBA’s  definition  of  a  small 
natural  gas  transmitter  and  distributer  is 
a  firm  whose  gross  revenues  did  not 
exceed  five  million  dollars.  The  Census 
Bureau  reported  that  43  of  the  126  firms 
listed  had  total  revenues  below  five 
million  dollars.  Natural  Gas 
Distribution.  The  SBA  defines  a  natiual 
gas  distributor  as  an  entity  that 
distributes  natural  gas  for  sale.  The 
Census  Bureau  reports  that  a  total  of  478 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  the  SBA,  a  small  natural  gas 
distributor  is  an  entity  whose  gross 
revenues  did  not  exceed  five  million 
dollars  in  1992.  The  Census  Bureau 
reported  that  267  of  the  478  firms  listed 
had  total  revenues  below  five  million 
dollars.  Mixed,  Manufactured,  or 
Liquefied  Petroleum  Gas  Production 
and/or  Distribution.  The  SBA  has 
classified  this  entity  as  a  utility  who 
engages  in  the  manufacturing  and/or 
distribution  of  the  sale  of  gas.  These 
mixtures  may  include  natural  gas.  The 
Census  Bureau  reports  that  a  total  of  43 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  The  SBA’s 
defi^tion  of  a  small  mixed, 
manufactured  or  liquefied  petroleum 
gas  producer  or  distributor  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  million  dollars  in  1992.  The  Census 
Bureau  reported  that  31  of  the  43  firms 
listed  had  total  revenues  below  five 
million  dollars.  Gas  and  Other  Services 
Combined.  The  SBA  has  classified  this 
entity  as  a  gas  company  whose  business 
is  less  than  95%  gas,  in  combination 
with  other  services.  The  Census  Bureau 
reports  that  a  total  of  43  such  firms  were 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA,  a 


small  gas  and  other  services  combined 
utility  is  a  firm  whose  gross  revenues 
did  not  exceed  five  million  dollars  in 
1992.  The  Census  Bvireau  reported  that 
24  of  the  43  firms  listed  had  total 
revenues  below  five  million  dollars. 

3.  Water  Supply  (SIC  4941) 

19.  Water  Supply.  The  SBA  defines  a 
water  utility  as  a  firm  who  distributes 
and  sells  water  for  domestic, 
commercial  and  industrial  use.  The 
Census  Bureau  reports  that  a  total  of 
3,169  water  utilities  were  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA’s  definition,  a  small 
water  utility  is  a  firm  whose  gross 
revenues  did  not  exceed  five  million 
dollars  in  1992.  The  Census  Bureau 
reported  that  3,065  of  the  3,169  firms 
listed  had  total  revenues  below  five 
million  dollars. 

4.  Sanitary  Systems  (SIC  4952, 4953  & 
4959) 

20.  Sewerage  Systems.  The  SBA 
defines  a  sewage  firm  as  a  utility  whose 
business  is  the  collection  and  disposal 
of  waste  using  sewage  systems.  The 
Census  Bureau  reports  that  a  total  of  410 
such  firms  were  in  operation  for  at  least 
one  year  at  the  end  of  1992.  According 
to  SBA’s  definition,  a  small  sewerage 
system  is  a  firm  whose  gross  revenues 
(fid  not  exceed  five  million  dollars.  The 
Census  Bureau  reported  that  369  of  the 
410  firms  listed  had  total  revenues 
below  five  million  dollars.  Refuse 
Systems.  The  SBA  defines  a  firm  in  the 
business  of  refuse  as  an  establishment 
whose  business  is  the  collection  and 
disposal  of  refuse  “by  processing  o> 
destruction  or  in  the  operation  of 
incinerators,  waste  treatment  plants, 
landfills,  or  other  sites  for  disposal  of 
such  materials.”  The  Census  Bureau 
reports  that  a  total  of  2,287  such  firms 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA’s 
definition,  a  small  refuse  system  is  a 
firm  whose  gross  revenues  did  not 
exceed  six  million  dollars.  The  Census 
Bureau  reported  that  1,908  of  the  2,287 
firms  listed  had  total  revenues  below  six 
million  dollars.  Sanitary  Services,  Not 
Elsewhere  Classified.  The  SBA  defines 
these  firms  as  engaged  in  sanitary 
services.  The  Census  Bureau  reports  that 
a  total  of  1,214  such  firms  were  in 
operation  for  at  least  one  year  at  the  end 
of  1992.  According  to  SBA’s  definition, 
a  small  sanitary  service  firms  gross 
revenues  did  not  exceed  five  million 
dollars.  The  Census  Bureau  repiorted 
that  1,173  of  the  1,214  firms  listed  had 
total  revenues  below  five  million 
dollars. 
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5.  Steam  and  Air  Conditioning  Supply 
(SIC  4961) 

21.  Steam  and  Air  Conditioning 
Supply.  The  SBA  defines  a  steam  and 
air  conditioning  supply  utility  as  a  firm 
who  produces  and/or  sells  steam  emd 
heated  or  cooled  air.  The  Census  Bureau 
reports  that  a  total  of  55  such  firms  were 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  SBA’s 
definition,  a  steam  and  air  conditioning 
supply  utility  is  a  firm  whose  gross 
revenues  did  not  exceed  nine  million 
dollars.  The  Census  Bureau  reported 
that  30  of  the  55  firms  listed  had  total 
revenues  below  nine  million  dollars. 

6.  Irrigation  Systems  (SIC  4971) 

22.  Irrigation  Systems.  The  SBA 
defines  irrigation  systems  as  firms  who 
operate  water  supply  systems  for  the 
purpose  of  irrigation.  The  Census 
Bureau  reports  that  a  total  of  297  firms 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992.  According  to  SBA’s 
definition,  an  irrigation  service  is  a  firm 
whose  gross  revenues  did  not  exceed 
five  million  dollars.  The  Census  Bureau 
reported  that  286  of  the  297  firms  listed 
had  total  revenues  below  five  million 
dollars. 

B.  Telephone  Companies  (SIC  4813) 

23.  Total  Number  of  Telephone 
Companies  Affected.  Many  of  the 
decisions  and  rules  adopted  herein  may 
have  a  significant  effect  on  a  substantial 
number  of  small  telephone  companies. 
The  Census  Bureau  reports  that,  at  the 
end  of  1992,  there  were  3,497  firms 
engaged  in  providing  telephone 
services,  as  defined  fiierein,  for  at  least 
one  year.  See  United  States  Department 
of  Commerce,  Bureau  of  the  Census, 

1992  Census  of  Transportation, 
Communications,  and  Utilities: 
Establishment  and  Firm  Size,  at  Firm 
Size  1-123  (1995)  (1992  Census).  This 
number  contains  a  variety  of  different 
categories  of  carriers,  including  local 
exchange  carriers  (LECs),  interexchange 
carriers,  competitive  access  providers, 
cellular  carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  PCS  providers, 
covered  SKK  providers,  and  resellers.  It 
seems  certain  that  some  of  those  3,497 
telephone  service  firms  may  not  qualify 
as  small  entities  or  small  incumbent 
LECs  because  they  are  not 
“independently  owned  and  operated”. 
See  15  U.S.C.  §  632(a)(1).  It  seems 
reasonable  to  conclude,  therefore,  that 
fewer  than  3,497  telephone  service  firms 
are  small  entity  telephone  service  firms 
or  small  incumbent  LECs  that  may  be 
affected  by  this  Notice.  Below,  we 
estimate  the  potential  number  of  small 


entity  telephone  service  firms  or  small 
incumbent  LEC’s  that  may  be  affected 
by  this  service  category. 

24.  Wireline  Corners  and  Sendee 
Providers.  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 

The  Census  Bureau  reports  that,  there 
were  2,321  such  telephone  companies 

in  operation  for  at  least  one  year  at  the  ^ 
end  of  1992.  According  to  SBA’s 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  fewer  than 
1,500  persons.  All  but  26  of  the  2,321 
non-radiotelephone  companies  listed  by 
the  Census  Bureau  were  reported  to 
have  fewer  than  1,000  employees.  Thus, 
even  if  all  26  of  those  companies  had 
more  than  1,500  employees,  there 
would  still  be  2,295  non-radiotelephone 
companies  that  might  qualify  as  small 
entities  or  small  inciunbent  LECs. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  imder  SBA’s  definition. 
Consequently,  we  estimate  that  there  are 
fewer  ^an  2,295  small  entity  telephone 
communications  companies  other  than 
radiotelephone  companies  that  may  be 
affected  by  the  decisions  or  rules  that 
come  about  firom  this  Notice. 

25.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  providers  of  local 
exchange  services  (LECs).  The  closest 
applicable  definition  imder  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  LECs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the 
Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data,  1,347  companies  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  services.  See  Federal 
Communications  Commission,  CCB, 
Industry  Analysis  Division, 
Telecommunications  Industry  Revenue: 
TRS  Fund  WoHcsheet  Data,  Tbl.  21 
(Average  Total  Telecommunications 
Revenue  Reported  by  Class  of  Carrier) 
(Feb.  1996)  (TRS  Worksheet).  Although 
it  seems  certain  that  some  of  these 
carriers  are  not  independently  owned 
and  operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  LE(^  that  would  qualify  as 


small  business  concerns  under  SBA’s 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,347  small 
incumbent  LECs  that  may  be  affected  by 
this  Notice. 

26.  Interexchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specifically 
applicable  to  providers  of  interexchange 
services  (IXCs).  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies  (SIC  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  EXCs  nationwide  of  which  we 
are  aware  appears  to  be  the  data  that  we 
collect  annually  in  connection  with 
TRS.  According  to  our  most  recent  data, 
97  companies  reported  that  they  were 
engaged  in  the  provision  of 
interexchange  services.  Although  it 
seems  certain  that  somexif  these  carriers 
are  not  independently  owned  and 
operated,  or  have  more  than  1,500 
employees,  we  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  DCCs  that  would  qualify  as 
small  business  concerns  under  SBA’s 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  97  small  entity 
EXCs  that  may  be  affected  by  the 
decisions  and  rules  adopted  in  this 
Notice. 

27.  Competitive  Access  Providers. 
Neither  the  Commission  nor  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
competitive  access  services  (CAPs).  The 
closest  applicable  definition  under  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  (SIC  4813).  The 
most  reliable  source  of  information 
regarding  the  number  of  CAPs 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  30 
companies  reported  that  they  were 
engaged  in  the  provision  of  competitive 
access  services.  Although  it  seems 
certain  that  some  of  these  carriers  are 
not  independently  owned  and  operated, 
or  have  more  than  1,500  employees,  we 
are  unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  CAPs 
that  would  qualify  as  small  business 
concerns  under  SBA’s  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  30  small  entity  CAPs  that 
may  be  affected  by  the  decisions  and 
rules  adopted  in  this  Notice. 

28.  Wireless  (Radiotelephone) 
Carriers.  Although  wireless  carriers 
have  not  historically  affixed  their 
equipment  to  utility  poles,  pursuant  to 
the  terms  of  the  1996  Act,  such  entities 
are  entitled  to  do  so  with  rates 
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consistent  with  the  Commission’s  rules 
discussed  herein.  SBA  has  developed  a 
definition  of  smedl  entities  for 
radiotelephone  (wireless)  companies. 

The  Censiis  Bureau  reports  that  there 
were  1,176  such  companies  in  operation 
for  at  least  one  year  at  the  end  of  1992. 
According  to  SBA’s  definition,  a  small 
business  radiotelephone  company  is  one 
employing  fewer  than  1,500  persons. 

The  Census  Bureau  also  reported  that 
1,164  of  those  radiotelephone 
companies  had  fewer  than  1,000 
employees.  Thus,  even  if  all  of  the 
remaining  12  companies  had  more  than 
1,500  employees,  there  would  still  be 
1,164  radiotelephone  companies  that 
might  qualify  as  small  entities  if  they 
are  independently  owned  and  operated. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independently 
owned  and  operated,  we  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  radiotelephone 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,164  small  entity 
radiotelephone  companies  that  may  be 
afi^ted  by  this  Notice. 

29.  Cellular  Service  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specific^y 
applicable  to  providers  of  celliilar 
services.  The  closest  applicable 
definition  under  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies  (SIC  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  cellular  service  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
mmually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  789 
companies  reported  that  they  were 
engaged  in  the  provision  of  cellular 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  th^  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  cellular 
service  carriers  that  would  qualify  as 
small  business  concerns  imder  SBA’s 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  789  small 
entity  cellular  service  carriers  that  may 
be  affected  by  the  decisions  and  rules 
adopted  in  this  Notice. 

30.  Mobile  Service  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  entities  specific^y 
applicable  to  mobile  service  carriers, 
such  as  paging  companies.  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 


(wireless)  companies.  The  most  reliable 
source  of  information  regarding  the 
number  of  mobile  service  carriers 
nationwide  of  which  we  are  aware 
appears  to  be  the  data  that  we  collect 
annually  in  connection  with  the  TRS. 
According  to  our  most  recent  data,  117 
companies  reported  that  they  were 
engaged  in  the  provision  of  mobile 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  th^  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  mobile 
service  carriers  that  would  qualify 
under  SBA’s  definition.  Consequently, 
we  estimate  that  there  are  fewer  than 
117  small  entity  mobile  service  carriers 
that  may  be  affected  by  the  decisions 
and  niles  adopted  in  this  Notice. 

31.  Broadb^d  PCS  Licensees.  The 
broadband  PCS  spectrum  is  divided  into 
six  fi^uency  blocks  designated  A 
through  F.  As  set  forth  in  47  CFR 

§  24.720(b),  the  Commission  has  defined 
“small  entity’’  in  the  auctions  for  Blocks 
C  and  F  as  a  firm  that  had  average  gross 
revenues  of  less  than  $40  million  in  the 
three  previous  calendar  years.  Our 
definition  of  a  “small  entity’’  in  the 
context  of  broadband  PCS  auctions  has 
been  approved  by  SBA,  See 
Implementation  of  Section  309(j)  of  the 
Communications  Act — Competitive 
Bidding,  PP  Docket  No.  93-253,  Fifth 
Report  and  Order,  9  FCC  Red  5532, 
5581-84  (1994). 

The  Commission  has  auctioned 
broadband  PCS  licenses  in  Blocks  A,  B, 
and  C.  We  do  not  have  sufficient  data 
to  determine  how  many  small 
businesses  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  were  90 
Avinning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auction.  Based  on 
this  information,  we  conclude  that  the 
number  of  broadband  PCS  licensees 
affected  by  the  decisions  in  this  Notice 
includes,  at  a  TninimuTn,  the  90  winning 
bidders  that  qualified  as  small  entities 
in  the  Block  C  broadband  PCS  auction. 

32.  At  present,  no  licenses  have  been 
awarded  for  Blocks  D,  E,  and  F  of 
broadband  PCS  spectrum.  Therefore, 
there  are  no  small  businesses  currently 
providing  these  services.  However,  a 
total  of  1,479  licenses  will  be  awarded 
in  the  D,  E,  and  F  Block  broadband  PCS 
auctions,  which  are  scheduled  to  begin 
on  August  26, 1996.  Of  the  153  qualified 
bidders  for  the  D,E,  and  F  Block  PCS 
auctions,  105  were  small  businesses. 

See  Auction  of  Broadband  Personal 
Communications  Services  (D,  E  and  F 
blocks).  Public  Notice,  DA  96-1400  (rel. 
August  20, 1996).  Eligibility  for  the  493 
F  Block  licenses  is  limited  to 
entrepreneurs  with  average  gross 


revenues  of  less  than  $125  million.  See 
Amendment  of  Parts  20  and  24  of  the 
Commission’s  Rules — Broadband  PCS 
Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Service 
Spectrum  Cap,  WT  Docket  No.  96-59, 
Amendnf^nt  of  the  Commission’s 
Cellular/PCS  Cross-Ownership  Rule, 
Report  and  Order,  GN  Docket  No.  90- 
314,  FCC  96-278  ( Jime  24, 1996).  We 
cannot  estimate,  however,  the  number 
of  these  licenses  that  will  be  won  by 
small  entities  under  our  definition,  nor 
how  many  small  entities  will  win  D  or 
E  Block  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1,000  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  D,  E,  and  F  Block  licensees 
can  be  made,  we  assume  for  purposes  of 
this  FRFA,  that  all  of  the  licenses  in  the 
D,  E,  and  F  Block  Broadband  PCS 
auctions  may  be  awarded  to  small 
entities  under  our  rules,  which  may  be 
affected  by  the  decisions  and  rules 
adopted  in  this  Notice. 

33.  SMR  Licensees.  Pursuant  to  47 
CFR  §  90.814(b)(1),  the  Commission  has 
defined  “small  entity’’  in  auctions  for 
geographic  area  800  MHz  and  900  MHz 
SMR  licenses  as  a  firm  that  had  average 
annual  gross  revenues  of  less  than  $15 
million  in  the  three  previous  calendar 
years.  This  definition  of  a  “small  entity’’ 
in  the  context  of  800  MHz  and  900  MHz 
SMR  has  been  approved  by  the  SBA, 

See  Amendment  of  Parts  2  and  90  of  the 
Commission’s  Rules  to  Provide  for  tiie 
Use  of 200  Channels  Outside  the 
Designated  Filing  Areas  in  the  896-901 
MHz  and  the  935-940  MHz  Bands 
Allotted  to  the  Specialized  Mobile  Radio 
Pool,  PR  Docket  No.  89-583,  Second 
Order  on  Reconsideration  and  Seventh 
Report  and  Order,  11  FCC  Red  2639, 
2693-702  (1995);  Amendment  of  Part  90 
of  the  Commission’s  Rules  to  Facilitate 
Future  Development  of  SMR  Systems  in 
the  800  MHz  Frequency  Band,  PR 
Docket  No.  93-144,  First  Report  and 
Order,  Eighth  Report  and  Oi^er,  and 
Second  Fiuther  Notice  of  Proposed 
Rulemaking,  11  FCC  Red  1463  (1995). 
The  rules  adopted  in  this  Order  may 
apply  to  SMR  providers  in  the  800  MHz 
and  900  MHz  bands  that  either  hold 
geographic  area  licenses  or  have 
obte^ed  extended  implementation 
authorizations.  We  do  not  know  how 
many  firms  provide  800  MHz  or  900 
MHz  geographic  area  SMR  service 
piirsuant  to  extended  implementation 
authorizations,  nor  how  many  of  these 
providers  have  annual  revenues  of  less 
than  $15  million.  We  assume,  for 
purposes  of  this  FRFA,  that  all  of  the 
extended  implementation 
authorizations  may  be  held  by  small 
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entities,  which  may  be  affected  by  the 
decisions  £ind  rules  adopted  in  this 
Notice. 

34.  The  Commission  recently  held 
auctions  for  geographic  area  licenses  in 
the  900  MHz  SMR  band.  There  were  60 
wiiming  bidders  who  qualified  as  small 
entities  in  the  900  MHz  auction.  Based 
on  this  information,  we  conclude  that 
the  number  of  geographic  area  SMR 
licensees  affected  by  the  rule  adopted  in 
this  Order  includes  these  60  small 
entities.  No  auctions  have  been  held  for 
800  MHz  geographic  area  SMR  licenses. 
Therefore,  no  small  entities  currently 
hold  these  licenses.  A  total  of  525 
licenses  will  be  awarded  for  the  upper 
200  channels  in  the  800  MHz 
geographic  area  SMR  auction.  However, 
the  Commission  has  not  yet  determined 
how  many  licenses  will  be  awarded  for 
the  lower  230  channels  in  the  800  MHz 
geographic  area  SMR  auction.  There  is 
no  basis,  moreover,  on  which  to 
estimate  how  many  small  entities  will 
win  these  licenses.  Given  that  nearly  all 
radiotelephone  companies  have  fewer 
than  1,000  employees  and  that  no 
reliable  estimate  of  the  number  of 
prospective  800 MHz  licensees  cjin  be 
made,  we  assume,  for  purposes  of  this 
FRFA,  that  all  of  the  licenses  may  be 
awarded  to  small  entities  who,  thus, 
may  be  affected  by  the  decisions  in  this 
Notice. 

35.  Resellers.  Neither  the  Commission 
nor  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  applicable 
definition  under  SBA  rules  is  for  all 
telephone  communications  companies 
(SIC  4812  and  4813).  The  most  reliable 
source  of  information  regarding  the 
number  of  resellers  natia|nwide  of  which 
we  are  aware  appears  to  be  the  data  that 
we  collect  annually  in  connection  with 
the  TRS.  According  to  our  most  recent 
data,  206  companies  reported  that  they 
were  engaged  in  the  resale  of  telephone 
services.  Although  it  seems  certain  that 
some  of  these  carriers  are  not 
independently  owned  and  operated,  or 
have  more  thw  1,500  employees,  we  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  resellers 
that  would  qualify  as  si  rail  business 
concerns  imder  SBA’s  definition. 
Consequently,  we  estin  ate  that  there  are 
fewer  foan  206  small  entity  resellers 
that  may  be  affected  by  the  decisions 
and  rules  adopted  in  A  is  Notice. 

C.  Cable  System  Operators  (SIC  4841 ) 

36.  Cable  Systems:  SBA  has 
develo|)ed  a  definition  of  small  entities 
for  cable  and  other  pay  television 
services,  which  includes  all  such 
companies  generating  less  than  $11 
million  in  revenue  annually.  This 


definition  includes  cable  systems 
operators,  closed  circuit  television 
services,. direct  broadcast  satellite 
services,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau,  there  were  1,323  such  cable  and 
other  pay  television  services  generating 
less  than  $11  million  in  revenue  that 
were  in  operation  for  at  least  one  year 
at  the  end  of  1992. 

37.  The  Commission  has  developed 
its  own  definition  of  a  small  cable 
system  operator  for  the  purposes  of  rate 
regulation.  Under  the  Commission’s 
rules,  a  “small  cable  company,”  is  one 
serving  fewer  than  400,000  subscribers 
nationwide.  See  47  CFR.  §  76.901(e). 
Based  on  our  most  recent  information, 
we  estimate  that  there  were  1,439  cable 
systems  that  qualified  as  small  cable 
system  operators  at  the  end  of  1995,  See 
Paul  Kagan  Associates,  Inc.,  Cable  TV 
Investor,  Feb.  29, 1996  (based  on  figures 
for  Dec.  30, 1995).  Since  then,  some  of 
those  companies  may  have  grown  to 
serve  over  400,000  subscribers,  and 
others  may  have  been  involved  in 
transactions  that  caused  them  to  be 
combined  with  other  cable  systems. 
Consequently,  we  estimate  that  there  are 
fewer  than  1,439  small  entity  cable 
system  operators  that  may  be  affected  by 
the  decisions  and  rules  proposed  in  this 
Notice. 

38.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  “a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000”,  See  47  U.S.C. 

§  543(m)(2).  The  Commission  has 
determined  that  there  are  61,700,000 
subscribers  in  the  United  States. 
Therefore,  we  foimd  that  an  operator 
serving  fewer  than  617,000  subscribers 
shall  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  See  47  CFR  §  76.1403(b). 
Based  on  available  data,  we  find  that  the 
number  of  cable  systems  serving 
617,000  subscribers  or  less  totals  1,450. 
Although  it  seems  certain  that  some  of 
these  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
we  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cable  system  operators  that  would 
qualify  as  small  cable  systems  under  the 
definition  in  the  Commimications  Act. 


39.  Municipalities:  The  term  “small 
governmental  jurisdiction”  is  defined  as 
“governments  of  *  *  *  districts,  with  a 
population  of  less  than  fifty  thousand”. 
See  5  U.S.C.  §  601(5).  There  are  85,006 
governmental  entities  in  the  United 
States.  This  number  includes  such 
entities  as  states,  counties,  cities,  utility 
districts  and  school  districts.  We  note 
that  Section  224  of  the  Act  specifically 
excludes  any  utility  which  is 
cooperatively  organized,  or  any  person 
owned  by  the  Federal  Government  or 
any  State.  For  this  reason,  we  believe 
that  Section  224  will  have  minimal  if 
any  affect  upon  small  mimicipalities. 
Further,  there  are  18  States  and  the 
District  of  Columbia  that  regulate  pole 
attachments  pursuant  to  Section 
224(c)(1).  Of  the  85,006  governmental 
entities,  38,978  are  counties,  cities  and 
towns.  The  remainder  are  primarily 
utility  districts,  school  districts,  and 
states.  Of  the  38,978  counties,  cities  and 
towns,  37,566  or  96%,  have  populations 
of  fewer  than  50,000. 

40.  Reporting,  Recordkeeping,  and 
other  Compliance  Requirements:  The 
rules  proposed  in  this  Notice  may 
require  a  change  in  certain  record 
keeping  requirements  to  reflect 
moffification  of  Part  31  to  Part  32 
accounting,  as  well  as  maintaining 
specific  records  if  adjustments  proposed 
are  used  by  the  pole  owner  for  the 
development  of  attachment  rates.  We 
seek  comment  on  this  tentative 
conclusion.  In  addition,  as  proposed  in 
this  Notice,  a  pole  owner  may  have  to 
adjust  his  pole  and  conduit  attachment 
rates. 

41.  Significant  Alternatives  Which 
Minimize  the  Impact  on  Small  Entities 
and  which  are  Consistent  with  State 
Objectives:  The  first  possible  option  is 
to  keep  the  rules  in  their  current  form, 
for  which  we  have  sought  comment. 

The  alternative  would  be  to  adjudicate 
anomalies  resulting  from  the  current 
pole  attachment  formula  on  a  case-by¬ 
case  basis,  thereby  minimizing  impact 
on  all  interested  parties.  In  addition, 
with  respect  to  conduit  methodology, 
we  have  proposed  a  methodology  ffiat 
relies  on  a  rebuttable  presumption  that 
an  attachment  occupies  one  half  of  a 
duct  space.  This  rebuttable  presumption 
can  be  used  by  small  entities  to 
minimize  the  detail  required  to  establish 
certain  rates  for  use  of  conduit.  If  such 
methodology  was  more  burdensome  to  a 
small  entity,  such  entity  could  use  its 
actual  records  for  establishing  the 
appropriate  rate.  We  seek  comment  on 
these  methodologies  and  any  other 
potential  impact  of  these  proposals  on 
small  business  entities.  Finally,  the 
Notice  seeks  to  further  minimize 
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burdens  on  small  entities  in  '  ' 

conformance  with  the  1996  Act. 

42.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  the 
Commission’s  Proposal:  None. 

Ordering  Clauses 

43.  It  is  ordered  that  pursuant  to 
Sections  1, 4(i),  4(j),  224,  303  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§  151, 154ti), 
154(j),  224,  303  and  403,  Notice  is 
hereby  given  of  the  proposals  described 
in  this  Notice  of  Proposed  Rulemaking. 


44.  It  is  further  ordered  pursuant  to  ' 
Sections  4(i).  4(j),  and  224  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  154(i),  154(j), 
and  224,  that  the  Petition  for 
Clarification,  or  in  the  Alternative,  a 
Waiver  of  Southwestern  Bell  Telephone 
Company  is  dismissed. 

45.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Notice,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 


Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601,  et  seq.  (1981). 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedures,  Commimications  common 
carriers.  Investigations,  Lawyers, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Telecommunication!!. 

Federal  Commimications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  97-9515  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  6712-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  aie  ap^icable  to  the 
public.  Notices  of  heaings  and  investigations, 
committee  meetings,  itgency  decisions  and 
rulings,  delegations  o1  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  orgariization  and  functiorrs  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Coiiection 
Activities:  Proposed  Coiiection; 
Comment  Request  Form  FCS-654,  WiC 
Annuai  Participation  Report 

AGENCYLFood  and  Consumer  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service’s  (FCS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection,  the 
V^C  Annual  Participation  Report. 

DATES:  Comments  on  this  notice  must  be 
received  by  Jime  13, 1997. 

ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  neoessary  for  the  proper 
performance  of  tf  .e  functions  of  the 
agency,  including  whether  the 
information  will  aave  practical  utihty; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information  Including  the  vaUdity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Patricia  N.  Daniels,  Acting  Director, 
Supplemental  Fcjod  Programs  Division, 
Food  and  Consumer  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  pubhc  record. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
form  and  instructions  should  be 
directed  to:  Patricia  N.  Daniels,  (703) 
305-2749. 

SUPPLEMENTARY  INFORMATION: 

Title:  WIC  Annual  Participation 
Report. 

OMB  Number:  0584-0347. 

Expiration  Date:  8-31-97. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection  Form. 

Abstract:  Section  17(f)(l)(C)(vii)  of  the 
Child  Nutrition  Act  of  1966  (CNA){42 
U.S.C.  1786(f)(l)(C)(vii))  provides  Aat 
each  State  agency’s  plan  of  operation 
and  administration  shall  include  “a 
plan  for  reaching  and  enrolling  eligible 
women  in  the  early  months  of 
pregnancy,  including  provisions  to 
reach  and  enroll  eligible  migrants.” 
Related  requirements  reflecting  the  need 
to  target  program  benefits  to  individuals 
who  are  most  at  risk  are  found  in 
sections  17(f)(l)(D)(7)(C)  and  17(g)(4)  of 
the  CNA.  Section  17(f)(l)(D)(7)(C) 
provides  that  information  concerning 
the  availability  of  program  benefits  shall 
be  distributed  “in  a  manner  designed  to 
provide  the  information  to  potentially 
eUgible  individuals  who  are  most  in 
need  of  the  benefits,  including  pregnant 
women  in  the  early  months  of 
pregnancy.’’  Additionally,  section 
17(g)(4)  of  the  CNA  provides  “[o]f  the 
sums  appropriated  for  any  fiscfil  year  for 
programs  authorized  under  this  section, 
not  less  than  nine-tenths  of  1  percent 
shall  be  available  first  for  services  to 
eligible  members  of  migrants 
populations.’’  WIC  State  agencies  report 
their  annual  average  participation  by 
priority  group  (see  7  CFR  246.25(b)(2)) 
and  their  annual  average  migrant 
participation  on  the  WIC  Annual 
Participation  Report  to  document  that 
program  benefits  are  targeted  to  persons 
eligible  for  the  highest  priority  groups 
and  to  document  service  to  migrant 
populations.  FCS  uses  this  data  to 
monitor  targeting  success  and  to  allocate 
funds  to  States;  States  use  this  data  to 
monitor  teugeting  success  and  to  allocate 
caseload  slots  to  local  agencies. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information. 

Respondents:  Directors  or 
Administrators  of  WIC  State  and  local 
agencies. 

Estimated  Number  of  Respondents: 
2088  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  One. 

Estimated  Total  Annual  Burden  on 
Respondents:  2088  hoiu^. 

.  Dateed:  April  4, 1997. 

William  E.  Ludwig, 

Administrator.  Food  and  Consumer  Service. 
[FR  Doc.  97-9570  Filed  4-11-97;  8:45  am] 
BILLING  CODE  3410-30-U 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

Agency  Information  Coiiection 
Activities:  Proposed  Collection; 
Comment  Request  Form  FCS-498,  WIC 
Monthly  Financial  Management  and 
Participation  Report 

AGENCY:  Food  and  Consumer  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  In^ccordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Food  and 
Consumer  Service’s  (FCS)  intention  to 
request  an  extension  for  a  currently 
approved  information  collection,  the 
WIC  Monthly  Financial  Management 
and  Participation  Report. 

DATES:  Comments  on  this  notice  must  be 
received  by  June  13, 1997. 

ADDRESSES:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
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Patricia  N.  Daniels,  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Consumer  Service,  U.S. 
Department  of  Agriculture,  3101  Park 
Center  Drive,  Alexandria,  VA  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
form  and  instructions  should  be 
directed  to:  Patricia  N.  Daniels,  (703) 
305-2749. 

SUPPLEMENTARY  INFORMATION: 

Title:  WIC  Monthly  Financial 
Management  and  Participation  Report. 

OMB  Number:  0584-0045. 

Expiration  Date:  8-31-97. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Collection  Form. 

Abstract:  Section  17(f)(4)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(4))  provides  that  “State  agencies 
shall  submit  monthly  financial  reports 
and  participation  data  to  the  Secretary.” 
(See  7  CFR  246.25(b)(1).)  State  agencies 
complete  the  WIC  Monthly  Financial 
Management  and  Participation  Report  to 
comply  with  this  requirement.  The 
States  and  FCS  use  the  reported 
information  for  program  monitoring, 
funds  management,  budget  projections, 
monitoring  caseload,  policy 
development,  and  responding  to 
requests  from  Congress  and  the 
interested  public. 

Estimate  of  Burden:  Public  reporting 
burden  for  tMs  collection  of  information 
is  estimated  to  average  0.5421  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  soiirces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Directors  or 
Administrators  of  WIC  State  and  local 
agencies. 

Estimated  Number  of  Respondents: 
2088  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  Seventeen. 

Estimated  Total  Annual  Burden  on 
Respondents:  19,242  hours. 

Dated:  April  4, 1997. 

William  E.  Ludwig, 

Administrator,  Food  and  Consumer  Service. 
[FR  Doc.  97-9571  Filed  4-11-97;  8:45  am] 
BHJJNG  CODE  3410-30-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[AZ-91 0-0777-61 -241 A] 

Availability  of  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Cyprus  Miami  Mining  Corporation 
Leach  Facility  Expansion  Project,  Gila 
County,  AZ 

agency:  Bureau  of  Land  Management, 
Interior  and  Forest  Service,  Agriculture. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Bureau  of  Land 
Management,  Phoenix  Field  Office  and 
the  Tonto  National  Forest,  in  response 
to  an  Operating  Plan  filed  by  Cyprus 
Miami  Mining  Corporation  (CMMC), 
have  prepared  a  Draft  Environmental 
Impact  Statement  (DEIS).  The  DEIS 
andyzes  the  environmental  impacts  of  a 
proposed  mining  operation  exp€msion. 
northwest  of  Miami,  Arizona  in  Gila 
County.  The  Operating  Plan  proposal 
includes  the  development  of  thi^  leach 
pad  facilities,  one  waste  rock  disposal 
situ,  and  associated  facilities  including 
access  and  utility  corridors.  The  DEIS 
analyzes  three  alternatives  in  detail — 
the  Proposed  Action,  Alternative  A — 
Modified  Development  Sequence 
(Agency  Preferred  Alternative),  and  No 
Action.  In  summtury,  the  DEIS  (1) 
assesses  the  environmental  impacts  of 
the  proposed  expansion  as  described  in 
the  Proposed  Action,  Alternative  A 
(Agency  Preferred  Alternative),  and  the 
No  Action  Alternative;  (2)  determines  if 
there  are  beneficial,  adverse,  direct, 
indirect  and  ciunulative  impacts;  and 
(3)  identifies  necessary  mitigative 
measures.  This  DEIS  was  prepared  to 
comply  with  the  Council  on 
Environmental  Quality’s  regulations  (40 
CFR  parts  1500-1508)  for  implementing 
the  National  Environmental  Policy  Act 
of  1969,  43  U.S.C. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  draft  EIS 
should  be  mailed  to:  Shela  McFarlin, 
Project  Manager,  Biu^au  of  Land 
Management,  Arizona  State  Office,  222 
North  Central  Avenue,  Phoenix,  AZ 
85004-2203,  or  to  Paul  Stewart,  Project 
Manager,  Tonto  National  Forest,  2324  E. 
McDowell  Rd.,  Phoenix,  AZ  85006. 
Under  Forest  Service  policy,  names  and 
addreses  submitted- in  response  to  this 
solicitation,  including  the  names  ^md 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 


Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  may  be  granteil  in  only 
very  limited  circiunstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform.the  requester  of  the  agency’s 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address  within  60 
days.  Copies  of  the  Draft  EIS  are 
available  for  public  review  at  the 
following  locations:  BLM  Arizona  State 
Office,  Public  Room,  222  N.  Central 
Avenue,  Phoenix,  AZ  85004;  Tonto 
National  Forest,  Supervisor’s  Office, 

2324  E.  McDowell  Rd.,  Phoenix,  AZ 
85006;  BLM  Phoenix  Field  Office,  2015 
West  Deer  Valley  Rd.,  Phoenix,  AZ 
85027;  Tonto  National  Forest,  Globe 
Ranger  District,  Six  Shooter  Cyn.  Rd., 
Globe,  AZ  85501;  Cyprus  Miami  Mining 
Corp.,  Land  Department,  4342  E.  U.S. 
Hwy.  60/70,  Claypool,  AZ  85532; 
Arizona  State  University,  Hayden 
Library,  Government  Documents, 

Tempe,  AZ  85287-1006;  Mesa  Public 
Library,  64  E.  iSt  Street,  Mesa,  AZ 
85201;  Globe  Public  Library,  339  S. 
Broad,  Globe,  AZ  85501;  Miami 
Memorial  Library,  1052  Adonis  Avenue, 
Miami,  AZ  85539.  The  DEIS  is  available 
via  the  Internet  (http:// 

'  azwww.az.blm.gov./-cm/cm.htm). 

FOR  FURTHER  INFORMATION  CONTACT: 
Shela  McFarlin,  BLM  Project  Manager, 
(602)  417-9568;  or  Paul  Stewart,  Tonto 
National  Forest  Project  Manager,  (602). 
225-5200. 

DATES:  Written  comments  must  be 
postmarked  by  June  10, 1997  (or  60  days 
after  the  publication  date  in  the  Federal 
Register  of  the  Notice  of  Availability  by 
the  Environmental  Protection  Agency). 
Written  or  oral  comments  may  also  be 
presented  at  the  two  public  hearings  to 
be  held: 

Wednesday,  May  14, 1997 — 7:00-9d)0 
p.m. 

Tri-Cities  Fire  Station,  4280  East 
Broadway,  Claypool,  AZ  85532 


V4ye2.,No,,-7^  '/  ^^9^ 


Thursday,  May  15, 1997 — 7:00-9:00 
p.m. 

Mesa  Community  Center,  201  Center  St., 
Palo  Verde  1  Room,  Mesa,  AZ  85211 
Michael  A.  Taylor, 

Manager,  BLM  Phoenix  Field  Office. 

Judith  A.  Miller, 

Deputy  Forest  Supervisor,  Tonto  National 
Forest. 

(FR  Doc.  97-9620  Filed  4-11-97;  8:45  am] 
BHJJNG  CODE  4310-32-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Hen  Moose  Timber  Sale,  Willamette 
National  Forest,  Linn  County,  Oregon 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  Notice. 

SUMMARY:  On  May  13, 1991,  a  Notice  of 
Intent  (NOI)  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Hen  Moose  Timber  Sale  on  the 
Sweet  Home  Ranger  District  of  the 
Willamette  National  Forest  was 
pubUshed  in  the  Federal  Register  (56 
FR  21985)  and  revised  November  19, 
1992  (57  FR  54563).  A  draft  EIS  was 
released  for  public  comment  December 
1992.  A  Notice  of  Availability  for  the 
draft  EIS  was  pubUshed  in  the  Federal 
Register  on  December  11, 1992  (57  FR 
58805).  Forest  Service  has  decided  to 
cancel  the  environmental  analysis 
process.  There  wiU  be  no  final  EIS  for 
the  Hen  Moose  Timber  Sale.  The  NOI  is 
hereby  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
Cancellation  to  Donna  Short,  Integrated 
Resoince  Management  Assistant,  Sweet 
Home  Ranger  District,  3225  Highway  20, 
Sweet  Home,  Oregon  97386,  or  phone 
(541) 367-5168. 

Dated:  April  4, 1997. 

Darrel  Kenops, 

Forest  Supervisor. 

(FR  Doc.  97-9513  Filed  4-11-97;  8:45  am) 
BIUMG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the 
Arkansas  (AR),  Los  Angeles  (CA),  and 
Ohio  Valley  (IN)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
action:  Notice. 


SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Arkansas  Grain 
Inspection  Service  (Arkansas),  Los 
Angeles  Grain  Inspection  Service,  Inc. 
(Los  Angeles),  and  Ohio  Valley  Grain 
Inspection,  Inc.  (Ohio  Valley),  will  end 
October  31, 1997,  according  to  the  Act. 
GEPSA  is  asking  persons  interested  in 
providing  official  services  in  the 
Arkansfis,  Los  Angeles,  and  Ohio  Valley 
areas  to  submit  an  application  for 
designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  May  30, 1997. 

ADDRESSES:  AppUcations  must  be 
submitted  to  USDA,  GBPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604, 1400 
Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 
AppUcations  may  be  submitted  by  FAX 
on  202-690-2755.  If  an  appUcation  is 
submitted  by  FAX,  GIPSA  reserves  the 
right  to  request  an  original  appUcation. 
All  appUcations  will  be  made  available 
for  pubUc  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
S.W.,  during  regular  business  hoins. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  E)epartmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA’s  Administrator  to  designate  a 
qualified  appUcant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  appUcant  is  better 
able  than  any  other  appUcant  to  provide 
such  official  services.  GIPSA  designated 
Arkansas,  main  office  located  in  little 
Rock,  Arkansas;  Los  Angeles,  main 
office  located  in  Los  Angeles,  CaUfomia; 
and  Ohio  Valley,  main  office  located  in 
Newburgh,  Indiana,  to  provide  official 
inspection  services  under  the  Act  on 
November  1, 1994. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Aqt«  The  designations 
of  Arlmnsas,  Los  Angeles,  and  Ohio 
Valley  end  on  October  31, 1997, 
according  to  the  Act. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  fcUowing  geographic  area,  in  the 


States  of  Arkansas  and  Texas,  is 
assigned  to  Arkansas. 

In  Arkansas: 

Bounded  on  the  North  by  the  northern 
Arkansas  State  line  from  the  western 
Benton  County  line  east  to  the  eastern 
Clay  Coimty  line, 

Boundedion  the  East  by  the  eastern 
Clay,  Greene,  Lawrence,  Jackson, 
Woodruff,  Monroe,  Arkansas,  Desha, 
and  Chicot  Coimty  lines; 

Bounded  on  the  South  by  the 
southern  Arkansas  State  line  from  the 
eastern  Chicot  County  line  west  to  the 
western  Miller  County  line;  and 

Bounded  on  the  West  by  the  western 
Arkansas  State  line  from  the  southern 
Miller  County  line  north  to  the  northern 
Benton  County  line. 

Bowie  and  C^ss  Coimties,  Texas. 

Arkansas’  assigned  geographic  area 
does  not  include  the  following  grain 
elevator  inside  Arkansas’  area  which 
has  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency:  Memphis  Grain  Inspection 
Service:  Lockhart-Coleman  Grain 
Company,  Augusta,  Woodruff  Coimty, 
Arkansas. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
State  of  CaUfomia,  is  assigned  to  Los 
Angeles. 

Bounded  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
State  Route  2  east;  the  San  Bemadino 
National  Forest  southern  boundary  east 
to  State  Route  79; 

Bounded  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  to  Interstate  405; 
Interstate  405  northwest  to  State  Route 
55;  State  Route  55  northeast  to  Interstate 
5;  Interstate  5  northwest  to  State  Route 
91;  State  Route  91  west  to  State  Route 
11;  and 

Bounded  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66;  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  Angeles  National  Forest 
boundary. 

Pursuant  to  Section  7(f)(2)  of  the  Act, 
the  following  geographic  area,  in  the 
States  of  Indiana,  Kentucky,  and 
Teimessee,  is  assigned  to  Ohio  Valley. 

ETaviess,  Dubois,  Gibson,  Knox  (except 
the  area  west  of  U.S.  Route  41  (150) 
from  Sullivan  County  south  to  U.S. 
Route  50),  Pike,  Posey,  Vanderburgh, 
and  Warrick  Counties,  Indiana. 

Caldwell,  Christian,  Crittenden, 
Henderson,  Hopkins  (west  of  State 
Route  109  south  of  the  Western 
Kentucky  Parkway),  Logan,  Todd, 
Union,  and  Webster  (west  of  Alternate 
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U.S.  Route  41  and  State  Route  814) 
Counties,  Kentucky. 

Cheatham,  Davidson,  and  Robertson 
Coimties,  Tennessee. 

Interested  persons,  including 
Arkansas,  Los  Angeles,  and  OUo  Valley, 
are  hereby  given  &e  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  the 
Arkansas,  Los  Angeles,  and  Ohio  Valley 
areas  is  for  the  period  begiiming 
November  1, 1997,  and  ending  October 
31,  2000.  Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHORITY:  Pub.  L  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  April  8. 1997 
Neil  E.  Porter 

Director,  Compliance  Division 

(FR  Doc.  97-9574  Filed  4-11-97;  8:45  am) 

BILUNQ  CODE  3410-EN-F 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Opportunity  to  Comment  on  the 
Applicants  for  the  Kansas  Area 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GBPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  requests  comments  on 
the  applicants  for  designation  to  provide 
official  services  in  the  geographic  area 
currently  assigned  to  the  Kansas  State 
Grain  Inspection  Department  (Kansas). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  May  13, 1997. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  USDA,  GIPSA, 
FGIS,  Janet  M.  Hart,  Chief,  Review 
Branch,  Compliance  Division,  AG  Code 
3604, 1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 

Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-690-2755,  attention: 
Janet  M.  Hart.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  adless  located 
at  1400  Independence  Avenue,  S.W., 
during  regular  business  hoiu-s. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart,  telephone  202-720-8525. 


SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  5, 1997,  Federal  Register 
(62  FR  10022),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  area  assigned  to 
Kansas  to- submit  an  application  for 
designation.  There  were  four  applicants: 
Amarillo  Grain  Exchange,  Inc:,  applied 
for  designation  to  provide  official 
services  in  the  Kansas  counties  of 
Haskell,  Morton,  Seward,  Stanton, 
Stevens,  and  Ulysses;  the  Kansas  State 
Grain  Inspection  Department  applied  for 
designation  to  provide  official  services 
in  the  entire  Kansas  area  (the  area 
currently  assigned  to  them);  Kansas 
Grain  Inspection  Service,  Inc.,  a 
proposed  organization  being  formed  by 
the  Kansas  Grain  and  Feed  Association 
to  function  imder  a  trust,  that  plans  to 
establish  its  main  office  in  Topeka, 
Kansas,  applied  for  designation  to 
provide  official  services  in  the  entire 
State  of  Kansas;  and  the  Missouri 
Department  of  Agriculture  applied  for 
designation  to  provide  official  services 
in  the  Kansas  coimties  of  Atchison, 
Doniphan,  Johnson,  Leavenworth,  and 
Wyandotte. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  April  9, 1997 
Neil  E.  Porter 

Director,  Compliance  Division 

[FR  Doc.  97-9572  Filed  4-11-97;  8:45  am) 

BILUNG  CODE  3410-EN-F 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Arkansas  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 


regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Arkansas  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  April  23, 
1997,  at  the  Holiday  Iim  West,  201 
South  Shackleford,  Little' Rock, 
Arlcansas  72212.  The  purpose  of  the 
meeting  is  to  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  4, 1997. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  97-9465  Filed  4-11-97;  8:45  am) 
BILUNO  CODE  S33S-01-P 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  12:30 
p.m.  and  adjourn  at  4:30  p.m.  on 
Monday,  May  19, 1997,  at  the  U.S. 
Customs  House,  Conference  Room  204, 
Second  and  Chestnut  Streets, 
Philadelphia,  Pennsylvania  19106.  The 
purpose  of  the  meeting  is  to  plan  project 
activity  on  affirmative  action  for  Fiscal 
Year  1997  and  to  receive  information 
from  invited  guests  on  affirmative  action 
issues  in  Pennsylvania. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Joseph  Fisher, 
215-351-0750,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington,  DC,  April  4, 1997. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  97-9466  Filed  4-11-97;  8:45  am) 
BILLING  CODE  633S-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  South  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  3:00  p.m.  on  Tuesday, 
May  13, 1997,  at  the  Holiday  Inn  City 
Centre,  100  West  8th,  Sioux  Falls,  South 
Dakota  57104.  The  pmpose  of  the 
meeting  is  to  plan  a  fair  housing 
workshop. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Subcommittee  Chairperson  Marc  S. 
Feinstein,  605-336-2880,  or  John 
Dulles,  Director  of  the  Rocky  Moimtain 
Regional  Office,  303-866-1400  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  seryices  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting.  ^ 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  4, 1997. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  97-9467  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  6336-01-P 


DEPARTMENT  6f  COMMERCE 
International  Trade  Administration 
[A-688^1] 

Calcium  Hypochlorite  From  Japan; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Termination  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  terminating  the 
administrative  review  of  the 


antidumping  duty  order  on  calcium 
hypochlorite  from  Japan.  The  review 
covers  two  producers/exporters  of 
calcium  hypochlorite,  Nankai  Chemical 
Industry  Co.,  Ltd.  and  Tohoku  Toshoh 
Chemical  Co.,  Ltd.  The  review  period  is 
April  1, 1995  through  March  31, 1996 
(the  POR). 

EFFECTIVE  DATE:  April  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cameron  Cardozo  or  Maria  MacKay, 
Office  of  Countervailing  Duty/ 
Antidumping  Enforcement  VI,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.'20230; 
telephone:  f 202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  18, 1985,  the  Department 
published  in  the  Federal  Register  (50 
FR  15470)  the  antidumping  duty  order 
on  calcium  hypochlorite  from  Japan.  On 
April  3, 1996,  the  Department  published 
a  notice  of  “Opportunity  to  Request 
Administrative  Review”  (61  FR  14739) 
of  this  antidumping  duty  order  for  the 
period  April  1, 1995  through  March  31, 
1996.  On  April  30, 1996,  the  petitioner, 
the  Olin  Corporation,  requested  an 
administrative  review  for  two  Japanese 
producers/exporters  of  calcium 
hypochlorite:  Nankai  Chemical  Industry 
Co.,  Ltd.  (Nankai)  and  Tohoku  Tosoh 
Chemical  Co.,  Ltd.  (Tosoh).  We 
published  a  notice  of  initiation  of  the 
review  on  these  companies  on  May  24, 
1996  (61  FR  26158). 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  ameni^ents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
administrative  review  is  calcium 
hypochlorite.  This  merchandise  is 
currently  classifiable  under  item 
2828.10.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Termination  of  Administrative  Review 

Both  Nankai  and  Tosoh  responded 
that  they  had  no  shipments  of  the 
subject  merchandise  during  the  POR. 
We  confirmed  this  information  for  both 
companies  with  the  United  States 
Customs  Service.  Therefore,  in 


accordance  with  our  practice,  we  are 
terminating  this  administrative  review. 
See  e.g.,  Polychloroprene  Rubber  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  61  FR 
67318  (December  20, 1996).  The  cash 
deposit  rates  for  these  firms  will 
continue  to  be  the  rates  established  in 
the  most  recently  completed 
administrative  review.  See  Calcium 
Hypochlorite  from  Japan:  Final  Results 
of  Antidumping  Duty  Administrative 
Review,  55  FR  50853  (December  11, 
1990). 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  April  4, 1,997. 

Jeffrey  P.  Bialos, 

Principal  Deputy  Assistant  Secretary  for 
Import  Administration. 

[FR  Doc.  97-9550  Filed  4-11-97;  8:45  am] 
BILLING  CODE  3S10-DS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-412-811] 

Notice  of  Court  Decision:  Certain  Hot- 
Rolled  Lead  and  Bismuth  Carbon  Steel 
Products  From  the  United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  April  14, 1997. 

SUMMARY:  On  February  10, 1997,  the 
United  States  Court  of  International 
Trade  (CIT)  affirmed  the  International 
Trade  Administration’s  remand 
determination  that  the  Special  Steels 
Business,  a  productive  unit  of  the  state- 
owned  British  Steel  Corporation,  was 
not  a  person  or  an  artificial  person  and, 
therefore,  was  not  capable  of  receiving 
a  subsidy. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Malmrose,  AD/CVD  Enforcement,  Office 
I,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-5414. 
SUPPLEMENTARY  INFORMATION:  On 
January  27, 1993,  in  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot  Rolled  Lead 
and  Bismuth  Carbon  Steel  Products 
From  the  United  Kingdom  (58  FR  6237), 
the  International  Trade  Administration 
(ITA)  determined  that  subsidies 
previously  bestowed  on  the  state-owned 
British  Steel  Corporation  (BSC)  passed 
through,  in  part,  to  United  Engineering 
Steels,  Ltd.  (UES),  a  joint- venture 


18087 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Notices 


company,  when  UES  pmchased  the 
Special  Steels  Business  (SSB),  one  of 
BSC’s  productive  units,  in  an  arm’s- 
length  transaction.  The  ITA’s 
determination  was  appealed.  The  ITA 
subsequently  requested,  and  was 
granted,  a  remand  in  order  to  reconsider 
its  final  determination.  On  remand,  the 
ITA  adopted  its  reasoning  in  Certain 
Steel  Products  From  the  United 
Kingdom,  58  FR  37,393  (July  9, 1993),  in 
which  it  determined  that  part  of  the 
price  UES  paid  for  the  productive  unit 
purchased  from  BSC  constituted 
payment  for  prior  subsidies.  On  June  7, 
1994,  in  Inland  Steel  Bar  Co.  v.  United 
States.  858  F.  Supp.  179  (CIT  1994) 
{Inland  I),  the  CIT  overtvuned  the  ITA’s 
determination  that  previously  bestowed 
subsidies  passed  through  widi  a 
productive  imit  sold  in  an  arm’s-length 
transaction  to  a  private  party. 

In  Inland  Steel  Bar  Co.  v.  United 
States.  86  F.3d  1174  (Fed.  Cir.  1996) 
[Inland  II),  the  Federal  Circuit  reversed 
and  remanded  Inland  I,  concluding  that 
the  lower  court  had  erred  in  holding 
that  as  a  matter  of  law  a  subsidy  could 
not  pass  through  during  an  arm’s-length 
transaction.  'The  CIT  subsequently 
remanded  the  case  to  the  ITA  to  make 
a  determination  pmsuant  to  British 
Steel  pic  v.  United  States,  879  F.  Supp. 
1254  (CIT  1995)  [British  Steel  I),  appeals 
docketed.  Nos.  96-1401  to  -06  (Fed.  Cir. 
Jime  21, 1996),  and  British  Steel  pic  v. 
United  States,  924  F.  Supp.  139  (CIT 
1996)  [British  Steel  II),  appeals 
docketed.  Nos.  96-1401  to  -06  (Fed.  Qr. 
June  21, 1996),  whether  the  SSB  was  a 
productive  unit  capable  of  receiving 
subsidies.  Pmsuant  to  British  Steel  I  and 
British  Steel  II,  the  ITA  determined  that 
the  SSB  was  not  a  productive  unit 
capable  of  receiving  subsidies.  This 
remand  was  affirmed  by  the  CFT  in 
Inland  Steel  Bar  Co.  v.  United  States, 
Slip  Op.  97-18  (Feb.  10, 1997)  [Inland 
Steel  III). 

In  its  decision  in  Timken  Co.  v. 

United  States,  893  F.2d  337  (Fed.  Cir. 
1990),  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  USC  section 
1516a(e),  the  Department  must  publish 
a  notice  of  a  court  decision  which  is  not 
“in  harmony”  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
“conclusive”  court  decision.  The  CIT’s 
opinion  in  Inland  Steel  III  on  February 
10, 1997,  constitutes  a  decision  not  in 
harmony  with  the  Department’s  final 
affirmative  determination.  Publication 
of  this  notice  fulfills  the  Timken 
requirement. 

Accordingly,  the  Department  will 
continue  to  suspend  liquidation 
pending  the  expiration  of  the  period  of 


appeal,  or,  if  appealed,  upon  a 
“conclusive”  court  decision.  Absent  an 
appeal,  or,  if  appealed,  upon  a 
“conclusive”  court  decision  affirming 
the  CIT’s  opinion,  the  coimtervailing 
duty  order  will  be  revoked  effective 
February  20, 1997. 

Dated:  March  27, 1997. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-9549  Filed  4-11-97;  8:45  am] 
BILUNG  CODE  3510-O&-P 


DEPARTMENT  OF  COMMERCE 

Internal  Trade  Administration 

[C-1 22-404] 

Live  Swine  From  Canada;  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Coimtervailing  Duty  Administrative 
Review. 

SUMMARY:  On  October  7, 1996,  the 
Department  of  Commerce  (the 
Department )  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  live  swine 
from  Canada  for  the  period  April  1, 

1994  throu^  March  31, 1995  (61 
FR52426).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751(a)  of  the 
'Fariff  Act  of  1930,  as  amended.  For 
information  on  the  net  subsidy,  see  the 
Final  Results  of  Review  section  of  this 
notice.  We  will  instruct  the  U.S. 
Customs  Service  to  assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Review  section,  of  this 
notice. 

EFFECTIVE  DATE:  April  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Cameron  Cardozo, 
Office  of  CVD/AD  Enforcement  VI, 
Import  Administration  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION 
Background 

Pursuant  to  19  C.F.R.  section 
355.22(a),  reviews  should  cover  only 
those  producers  or  exporters  of  the 
subject  merchandise  for  which  a  review 
was  specifically  requested.  However,  as 


explained  in  the  preliminary  results,  the 
Departnfent  has  determined  that  it  is  not 
practicable  to  conduct  a  company- 
specific  review  of  this  order  because  a 
large  number  of  producers  and  exporters 
requested  the  review.  Therefore, 
pursuant  to  section  777(e)(2)(B)  of  the 
Tariff  Act  of  1930,  as  amended,  we  are 
conducting  a  review  of  all  producers 
and  exporters  of  subject  merchandise 
covered  by  this  order  on  the  basis  of 
aggregate  data.  This  review  also  covers 
the  period  April  1, 1994  through  March 
31, 1995,  and  33  programs.  On  May  1, 
1996,  we  extended  the  deadline  for  the 
final  results  of  this  review  to  no  later 
than  180  days  from  the  date  of 
publication  of  the  preliminary  results. 
See  Live  Swine  from  Canada;  Extension 
of  Time  Limit  for  Countervailing  Duty 
Administrative  Review  (61  FR  19261). 

Since  the  publication  of  the 
preliminary  results  on  October  7, 1996 
(61  FR  52426)  the  following  events  have 
occurred.  We  invited  interested  parties 
to  comment  on  the  preliminary  results. 
On  November  6, 1996,  case  briefs  were 
submitted  by  the  Government  of  Canada 
(GOC),  the  Government  of  Quebec 
(GOQ),  and  the  Canadian  Pork  Council 
(CPC),  (respondents),  and  the  National 
Port  Producers’  Council  (petitioners). 

On  November  13, 1996,  rebuttal  briefs 
were  submitted  by  the  petitioners  and 
the  respondents.  At  the  request  of  the 
GOQ  and  the  CPC,  the  Department  held 
a  public  hearing  on  December  11, 1996. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  (URAA)  effective 
January  1, 1995  (the  Act).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  the  Review 

On  August  29, 1996,  the  Final  Results 
of  Changed  Circumstances 
Countervailing  Duty  Administrative 
Review,  and  Partial  Revocation  were 
published  (61  FR  45402),  in  which  we 
revoked  the  order,  in  part,  effective 
April  1, 1991,  with  respect  to  slaughter 
sows  and  boars  and  weanlings  from 
Canada,  because  this  portion  of  the 
order  was  no  longer  of  interest  to 
domestic  interested  parties.  As  a  result 
the  merchandise  now  covered  by  the 
order  and  by  this  administrative  review 
is  live  swine  except  U.S.  Department  of 
Agriculture  certified  purebred  breeding 
swine,  slaughter  sows  and  boars  and 
weanlings  (weanlings  are  swine 
weighing  up  to  27  kilograms  or  59.5 
poimds).  The  merchandise  subject  to  the 
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order  is  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  0103.91.00  and  0103.92.00. 

The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  submitted 
in  the  questionnaire  responses.  We 
follow^  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials,  and 
examination  of  relevant  accoimting  and 
original  source  documents.  Our 
verification  results  are  outlined  in  the 
public  version  of  the  verification  report 
{Verification  Report),  which  is  on  file  in 
the  Central  Records  Unit  (Room  B-009 
of  the  Main  Commerce  Building). 

Allocation  Methodology 

In  the  past,  the  Department  has  relied 
upon  information  from  the  U.S.  Internal 
Revenue  Service  (IRS)  on  the  industry- 
specific  average  useful  life  (AUL)  of 
assets  in  determining  the  allocation 
period  for  non-recurring  grant  benefits. 
See  General  Issues  Appendix  appended 
to  Final  Countervailing  Duty 
Determination;  Certain  Steel  Products 
from  Austria,  58  FR  37063,  37226  (July 
9, 1993).  However,  in  British  Steel  pic. 

V.  United  States,  879  F.  Supp.  1254  (CTT 

1995)  [British  Steel),  the  U.S.  Court  of 
International  Trade  (the  Court)  ruled 
against  this  allocation  methodology.  In 
accordance  with  the  Court’s  remand 
order,  the  Department  calculated  a 
company-specific  allocation  period  for 
non-recurring  subsidies  based  on  the 
AUL  of  non-renewable  physical  assets. 
This  remand  determination  was 
affirmed  by  the  Court  on  June  4, 1996, 
British  Steel,  929  F.  Supp.  426, 439  (CTT 

1996) . 

The  Department  has  decided  to 
acquiesce  to  the  Court’s  decision  and,  as 
such,  we  intend  to  determine  the 
allocation  for  non-recurring  subsidies 
using  company-specific  AUL  data  where 
reasonable  and  practicable.  In  this 
proceeding,  the  Department 
preliminarily  determined  that  it  is  not 
reasonable  and  practicable  to  allocate 
nonrecurring  grants  using  company- 
specific  AUL  data  because  it  is  not 
possible  to  apply  a  company-specific 
AUL  in  an  aggregate  case  (such  as  the 
case  at  hand).  We  invited  the  parties  to 
comment  on  the  selection  of  this 
methodology  and  provide  any  other 
reasonable  and  practicable  approaches 
for  complying  with  the  Ck)urt’s  ruUng. 
The  GOQ  submitted  comments  on  this 
issue.  The  GOQ  agreed  with  the 
Department  that  it  is  not  feasible  to 


allocate  nonrecurring  grants  using 
company-specific  data  in  ^gregate 
cases  and  that  the  U.S.  Internal  Revenue 
Service  tax  tables  are  appropriate  for 
allocating  nonrecurring  grants  in  this 
review.  However,  the  GOQ  also  stated 
that,  in  future  proceedings  conducted 
on  an  aggregate  basis,  the  Department 
should  seek  suggestions  from  the  parties 
as  to  more  appropriate  methodologies 
for  calculating  the  allocation  peri(^. 
Accordingly,  in  this  review,  the 
Department  is  using  the  allocation 
period  assigned  to  each  grant  in  prior 
reviews  of  this  order. 

Calculation  Methodcriogy  for 
Assessment  and  Cash  Deposit  Purposes 

For  the  review  period,  we  calculated 
the  net  subsidy  on  a  country-wide  basis 
by  first  calculating  the  subsidy  rate  for 
each  program  subject  to  the 
administrative  review.  We  calculate  the 
rate  on  a  province  by  province  basis.  We 
then  wei^t-averaged  the  rate  received 
by  each  province  using  as  the  weight  the 
province’s  share  of  total'Canadian 
exports  to  the  United  States  of  market 
hogs.  We  then  svunmed  the  individuals 
provinces’  weighted-average  rates  to 
determine  the  subsidy  rate  from  each 
program.  To  obtain  the  coimtry-wide 
rate,  we  then  summed  the  subsidy  rates 
horn  all  programs. 

Analysis  of  Programs 

Based  upon  the  responses  to  our 
questionnaires,  the  results  of 
verification,  and  written  comments  from 
the  interested  parties,  we  determine  the 
following: 

/.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  to 
Confer  Subsidies 

I.  Feed  Freight  Assistance  Program:  In 
the  preliminary  results,  we  foimd  that 
this  program  conferred  coimtervailable 
subsidies  on  the  subject  merchandise. 
Our  review  of  the  record  and  our 
analysis  of  the  comments  submitted  by 
the  interested  parties,  summarized 
below,  has  led  us  to  modify  our  findings 
from  the  preliminary  results  for  this 
program.  We  have  determined  that  the 
proper  calculation  methodology  with 
respect  to  FFA  benefits  is  the  one  that 
the  Department  has  used  to  determine 
the  benefit  for  the  only  other  “federal” 
program,  NTSP,  in  this  review. 
Therefore,  we  are  first  calculating  a 
benefit  per  kilogram  of  live  swine 
within  each  province  eligible  for  FFA 
assistance  using  each  province’s  total 
production.  Next,  we  are  adjusting  each 
province’s  rate  per  kilogram  based  on 
each  province’s  share  of  exports  to  the 
United  States  of  the  subject 


merchandise.  Finally,  these  individual 
provincial  rates  are  summed  to  obtain  a 
total  national  rate  for  the  FFA  program. 
Accordingly,  the  net  subsidy  for  tfos 
program  has  changed  from  Can$0.0006 
per  kilogram  to  less  than  Can$0.0001 
per  kilogram. 

2.  National  Tripartite  Stabilization 
Scheme  for  Hogs  (NTSP):  In  the 
preliminary  results,  we  found  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
Our  review  of  the  record  and  our 
analysis  of  the  comments  submitted  by 
the  interested  parties,  summarized 
below,  has  led  us  to  modify  our  findings 
finm  the  preliminary  results  for  this 
program.  In  our  calculation  of  NTSP 
benefits  to  hog  producers,  we  have 
excluded  payments  related  to  other 
NTSP  commodity  plans  which,  in  our 
preliminary  results,  were  inadvertently 
cumulated  with  those  for  hogs.  We  have 
recalculated  the  NTSP  benefit 
applicable  only  to  hog  producers  during 
the  POR  using  the  same  methodology 
described  in  the  Preliminary  Results  (61 
FR  at  52428).  Accordingly,  the  net 
subsidy  for  the  residual  NTSP  payments 
and  the  retroactive  NTSP  surplus  has 
changed  from  Can$0.0172  to 
Can$0.0004  per  kilogram.  Also,  the  cash 
deposit  for  tMs  program  has  been 
adjusted  to  zero  to  reflect  that  this 
program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Final 
Affirmative  Countervailing  Duty 
rietermination:  Certain  Pasta  fiom 
Turkey,  61  FR  30366,  30370  (June  14, 
1996)  [Pasta^^m  Turkey). 

3.  British  Columbia  Fgrm  Income 
Insurance  Program  (FIIP):  In  the 
preliminary  results,  we  foimd  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  less  than 
Can$0.0001  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

4.  Saskatchewan  Hog  Assured  Returns 
Program  (SHARP):  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  Our  review  of 
the  record  and  our  analysis  of  the 
comments  submitted  by  the  interested 
parties,  summarized  below,  has  led  us 
to  modify  our  findings  from  the 
preliminary  results  for  this  program 
with  regard  to  the  cash  deposit.  The  net 
subsidy  for  this  program  of  Can$0.0028 
per  kilogram  remains  imchanged  from 
the  preliminary  results.  However,  the 
cash  deposit  for  this  program  has  been 
adjusted  to  zero  to  reflect  that  this 
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program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Pasta  from 
Turkey. 

5  Saskatchewan  Livestock  Investment 
Tax  Credit:  In  the  preliminary  results, 
we  found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  emy 
comments  on  this  program  firom  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  any 
findings  or  calculations.  Accordingly, 
the  net  subsidy  for  this  program  of 
Can$0.0001  per  kilogreun  remains 
imchanged  from  the  preliminary  results. 

6  Saskatchewan  livestock  Facilities 
Tax  Credit:  In  the  preliminary  results, 
we  found  that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  We  did  not  receive  any 
comments  on  this  program  from  the 
interested  parties,  and  our  review  of  the 
record  has  not  led  us  to  change  any 
findings  or  calculations.  Accordingly, 
the  net  subsidy  for  this  program  of 
Can$0.0001  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

7  Saskatchewan  Interim  Red  Meat 
Production  Equalization  Program:  In  the 
preliminary  results,  we  foimd  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 

We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  Can$0.Q011 
per  kilogram  remains  unchanged  from 
the  preliminary  results. 

8.  Alberta  Crow  Benefit  Offset 
Program  (ACBOP):  In  the  preliminary 
results,  we  found  that  this  program 
conferred  coimtervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
fi'om  the  interested  parties,  and  om* 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  Can$0.0010  per  kilogram 
remains  unchanged  from  the 
preliminary  results. 

9.  Ontario  livestock  and  Poultry  and 
Honeybee  Compensation  Program:  In 
the  preliminary  results,  we  found  that 
this  program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  firom  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  less  than 
Can$0.0001  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

10.  Ontario  Export  Sales  Aid  Program: 
In  the  preliminary  results,  we  found  that 
this  program  conferred  coimtervailable 
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subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  fi’om  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  Can$0.0001 
per  kilogram  remains  unchanged  from 
the  preliminary  results. 

11.  Ontario  Bear  Damage  to  livestock 
Compensation  Program:  In  the 
preliminary  results,  we  found  that  this 
program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
We  did  not  receive  any  comments  on 
this  program  from  the  interested  parties, 
and  our  review  of  the  record  has  not  led 
us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  of  less  than 
Can$0.0001  per  kilogram  remains 
unchanged  from  the  preliminary  results. 

12.  New  Brunswick  livestock 
Incentives  Program:  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  Can$0.0001  per 
kilogram  remains  imchanged  from  the 
preliminary  results. 

13.  New  Brunswick  Swine  Industry 
Financial  Restructuring  and 
Agricultural  Development  Act — Swine 
Assistance  Program:  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
from  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  Can$0.0001  per 
kilogram  remains  unchanged  from  the 
preliminary  results. 

14.  New  Brunswick  Swine  Assistance 
Policy  on  Boars:  In  the  preliminary 
results,  we  found  that  this  program 
conferred  countervailable  subsidies  on 
the  subject  merchandise.  We  did  not 
receive  any  comments  on  this  program 
frdm  the  interested  parties,  and  our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  Can$0.0001  per 
kilogram  remains  unchanged  from  the 
preliminary  results. 

B.  New  Programs  Determined  to  Confer 
Subsidies 

1.  National  Transition  Scheme  for 
Hogs:  In  the  preliminary  results,  we 
found  that  this  program  conferred 


countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
and  our  analysis  of  the  comments 
submitted  by  interested  parties, 
sumnuuized  below,  has  led  us  to  modify 
part  of  our  preliminary  determination 
on  this  program.  The  change  concerns 
the  cash  deposit.  The  net  subsidy  for 
this  program  of  Can$0.0042  per 
kilogram  remains  unchanged  from  the 
preliminary  results.  However,  the  cash 
deposit  for  this  program  has  been 
adjusted  to  zero  to  reflect  that  this 
program  has  been  terminated  and  there 
are  no  residual  benefits.  See  Pasta  from 
Turkey. 

2.  Technology  Innovation  Program 
Under  the  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development: 
In  the  preliminary  results,  we  found  that 
this  program  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  change  our 
findings  from  the  preUminary  results. 
Accordingly,  the  net  subsidy  for  this 
program  of  less  than  CanSO.OOOl  per 
kilogram  remains  unchanged  from  the 
preliminary  results. 


Research  Program  under  the  Canada/ 
Quebec  Subsidiary  Agreement  on  Agri- 
Food  Development:  In  the  preliminary 
results,  we  found  that  this  program  did 
not  confer  subsidies  during  the  POR. 
Our  analysis  of  the  comments  submitted 
by  the  interested  parties,  summarized 
below,  has  not  led  us  to  change  our 
findings  from  the  preliminary  results. 

III.  Programs  Found  To  Be  Not  Used 

In  the  preliminary  results,  we  found 
that  the  producers  and/'or  exporters  of 
the  subject  merchandise  did  not  apply 
for  or  receive  benefits  under  the 
following  programs: 

A.  Quebec  Farm  Income  Stabilization 

Insurance  Program  (FISI); 

B.  Support  for  Strategic  Alliances  Program 

under  the  Canada/Quebec  Subsidiary 
Agreement  on  Agri-Food  Development; 
Q  Agricultural  Products  Board  Program; 

D.  Federal  Atlantic  Livestock  Feed  Initiative; 

E.  Western  Diversification  Program; 

F.  Newfoundland  Hog  Price  Support 

Program; 

G.  Newfoundland  Hog  Price  Stabilization 

Program; 

H.  Newfoundland  Weanling  Bonus  Incentive 

Policy; 

I.  Nova  Scotia  Improved  Sire  Policy; 

J.  Nova  Scotia  Swine  Herd  Health  Policy; 

K.  Ontario  Swine  Sales  Assistance  Policy; 

and 

L.  Ontario  Rabies  Indemnification  Program. 

Our  analysis  of  any  comments 
submitted  by  the  interested  parties. 


.11.  Programs  Found  Not  to  Confer 
Subsidies 
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summarized  below,  has  not  led  us  to 
change  our  findings  fix>m  the 
preliminary  results. 

IV.  Programs  Found  To  Be  Terminated 

In  the  preliminary  results,  we  foimd 
the  following  programs  to  be  terminated 
and  that  no  residual  benefits  were 
provided: 

A.  Alberta  Livestock  and  Beeyard 

Compensation  Program; 

B.  British  Columbia  Special  Hog  Payment 

Program;  and 

C  British  Columbia  Swine  Herd 

Improvement  Program. 

We  received  no  comments  on  our 
preliminary  results  and  oiu  findings 
remain  im^anged  in  these  final  results. 

Analysis  of  Comments 
Comment  1:  The  GCX)  and  the  CPC 
argue  that  the  Department  erroneously 
concluded  that  NTSP  payments  were 
made  to  hog  producers  during  the 
period  of  review  (POR).  They  argue  that 
in  calculating  a  benefit  for  tMs  program, 
the  Department  mistakenly  used  the 
payout  figure  for  all  NTSP  plans,  which 
included  miscellaneous  post- 
termination  adjustments  under  the 
NTSP  for  the  Hogs’  plan,  adjustments 
rmder  the  other  terminated  NTSP  plans, 
payouts  vmder  the  active  NTSP  plans, 
and  all  surplus  distributions  to 
producers  imder  all  the  various 
terminated  plans  categorized  as 
“tripartite  payments’’  in  the  Farm  Cash 
Receipts  (FC^)  data.  They  also  argue 
that  the  ^justments  to  the  NTSP  for 
hogs  resulted  in  the  GOC  collecting  a 
net  of  Can$41,000  firom  hog  producers 
dvuing  the  POR.  Therefore,  they  argue 
that  the  Department  should  find  that 
there  were  no  benefits  to  hog  producers 
under  the  NTSP  for  hogs  during  the 
POR. 

The  petitioners  contend  that  the 
GOC’s  supplemental  questionnaire 
response  dated  Jime  3, 1996  at  page  3 
inchcates  that  tripartite  payments  that 
had  been  held  over  horn  earlier  fiscal 
years  had  been  paid  to  live  swine 
producers  during  the  POR,  and  were 
accormted  for  in  the  FCRs.  The 
petitioners  also  contend  that  the 
Department’s  September  23, 1996 
Verification  Report  at  page  4  states  that 
representatives  of  Agriculture  Canada 
explained  not  only  that  NTSP  payouts 
had  been  made,  but  also  that  some 
NTSP  payments  remained  outstanding. 
Thus,  the  petitioners  contend  that  the 
Department  verified  that  hog  producers 
received  NTSP  payouts  during  the  POR 
based  on  program  activities  that 
occurred  throughout  the  life  of  the 
program.  Therefore,  the  petitioners 
contend  that  the  record  established  that 
hog  producers  received  NTSP  payouts 


dirring  the  POR  and,  further,  that  these 
payouts  were  substantial.  Furthermore, 
the  petitioners  contend  that  because  the 
GOC  has  failed  to  submit  the  NTSP 
Aimual  Report  for  the  review  period, 
which  represents  the  official  document 
that  presumably  would  outline  the 
nature  and  extent  of  the  hog  accoimt 
closeout  adjustments  and  their  effect  on 
NTSP  payouts,  the  GOC’s  argiunent  is 
deficient. 

Department’s  Position:  We  agree,  in 
part,  with  the  GOC  and  the  CPC,  emd,  in 
part,  with  the  petitioners.  At 
verification,  we  reviewed  the  “Tripartite 
Payments’’  line  item  in  the  FCRs,  which 
showed  an  aggregate  figure  for  payments 
received  by  producers  under  all  NTSP 
plans  in  each  province.  There  was  no 
breakdown  by  commodity.  Therefore, 
we  examined  a  GOC  internal  document 
entitled  “Tripartite  Payments,’’  whidi 
shows  the  payments  to  producers  of  all 
commodities  covered  by  an  NTSP  plan 
in  each  province  (Exhibit  GOC-5  to  the 
Verification  Report).  We  also  reviewed 
an  internal  docriment  entitled  “Surplus 
Distribution — ^Producer,’’  which  shows 
the  NTSP  surplus  distribution  for  all* 
commodities  in  each  province  (Exhibit 
GOC-6  to  the  Verification  Report).  We 
selected  provinces  from  Exhibit  GOC-5 
and  GOC-6  to  trace  to  the  FCRs,  because 
the  totals  front  both  of  these  docmnents 
were  recorded  in  the  FCRs  “Tripartite 
Payments”  line  item.  However,  when 
.  calculating  the  NTSP  benefit  for  the 
subject  merchandise  for  the  preliminary 
results,  we  inadvertently  used  the  total 
tripartite  payments  listed  in  the  FCRs. 
Therefore,  in  these  final  results,  we  have 
recalculated  the  NTSP  benefit 
applicable  only  to  hog  producers  during 
the  POR  using  the  same  methodology 
described  in  the  Preliminary  Results  (61 
FR  at  52428).  To  obtain  the  payouts 
made  to  hog  producers  druing  the  POR, 
we  summed  the  payments  listed  for  hog 
producers  in  eac^  province  in  Exhibit 
GOC-5  to  the  Verification  Report. 

However,  consistent  with  me 
Department’s  practice,  we  did  not  offset 
the  NTSP  benefit  to  the  hog  producers 
by  the  premivuns  the  hog  producers  paid 
diuring  the  POR,  as  argued  by  the 
respondents.  In  prior  administrative 
reviews  of  Live  Swine,  we  only 
countervailed  two-thirds  of  the 
payments  made  to  swine  producers 
bemuse  the  federal  government  and  the 
provincial  government  contributed  two- 
thirds  of  the  premiums  from  which 
payments  were  made  to  the  hog 
producers.  We  did  not  coimtervail  ttie 
remaining  one-third  because  it 
represented  the  producers  premiums. 
Because  we  only  coimtervail  two-thirds 
of  the  payments,  there  is  no  reason  to 
make  any  further  adjustments  to  the 


payments  to  hog  producers.  See,  Live 
Swine  from  Canada;  Notice  of 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Reviews;  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Review  and  Intent  to 
Revoke  Order  in  Part,  61  FR  26879, 

26883  (May  29, 1996)  and  Live  Swine 
from  Canada;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  61  FR  52408  (October  7, 1996). 

We  agree  with  the  petitioners  that 
payments  for  closing  entries  of  the 
NTSP  hog  plan  were  made  during  the 
POR,  and  we  have  calculated  the  benefit 
from  these  payments.  However,  we 
disagree  with  the  petitioners  that  the 
GOC  official’s  comment.  Verification 
Report  at  4,  that  some  NTSP  payments 
remained  outstanding  necessarily  means 
payments  to  hog  producers.  There  are 
NTSP  plans  for  other  commodities, 
which  were  still  in  effect,  and  for  which 
there  could  be  payments  due  in  the 
future.  However,  we  verified  that  the 
plan  for  hogs  was  no  longer  in  effect  and 
that  there  will  be  no  payments  made  in 
the  future  imder  that  plan. 

Comment  2:  The  CPC  contends  that 
the  Department  stated  in  the 
preliminary  results  that  it  intended  to 
calculate  a  benefit  from  the  Feed  Freight 
Assistance  Program  (FFA)  using  the 
same  methodology  appUed  in  the  sixth 
review  (See  Live  Swine  from  Canada; 
Final  Results  of  Countervailing  Duty 
Administrative  Review:  59  FR  12243 
(March  16, 1994),  (Swine  Sixth  Review 
Results)).  However,  the  CPC  claims  that 
the  methodology  used  in  the  instant 
review  is  inconsistent  with  that  used  in 
Swine  Sixth  Review  Results,  and 
constitutes  a  ministerial  error.  In  Swine 
Sixth  Review  Results,  the  Department 
calculated  “production  in  kilos”  based 
on  the  total  production  of  live  swine  in 
provinces  eligible  for  FFA.  In  the 
preliminary  results  of  this  review, 
however,  the  Department  calculated 
“production  in  kilos”  for  three 
provinces  using  only  the  live  swine 
produced  in  the  FFA  eligible  areas  of 
the  three  provinces:  British  Columbia, 
Quebec,  and  Ontario.  The  CPC  also 
states  that  the  same  ministerial  error 
was  made  in  Swine  Seventh,  Eighth  and 
Ninth  Review  Results,  which  the 
Department  corrected  in  an  amended 
final  notice  (Live  Swine  from  Canada; 
Amended  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  61  FR  58383;  (November  14, 
1996)  (Amended  Swine  Seventh,  Eighth, 
and  Ninth  Review  Results)).  As  a  result, 
the  CPC  contends  that  the  Department 
should  also  correct  this  alleged  error  in 
the  preliminary  results  of  the  current 
review. 
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The  petitioners  argue  that  the 
E)epartment  should  affirm  the 
calculation  methodology  that  it  used  in 
the  preliminary  results  because  it 
correctly  “ties”  FFA  receipts  to  the 
merchandise  actually  benefiting  fi-om 
the  subsidy.  In  Ontario,  Quebec,  and 
British  Coliunbia,  only  certain  counties, 
and,  therefore,  only  a  percentage  of 
swine  production,  are  eligible  to  receive 
FFA  assistance.  Therefore,  the 
petitioners  argue  that  the  Department 
should  divide  the  amovmt  of  FFA 
assistance  by  the  total  weight  of  five 
swine  produced  in  FFA-eligible  areas 
rather  than  by  total  production  in  each 
province.  According  to  the  petitioners, 

\  tying  FFA  benefits  that  can  only  be 
received  by  a  subset  of  producers  in 
certain  provinces  to  all  production  in 
those  provinces  would  yield  the  same 
absurd  result  as  tying  provincial 
benefits  to  national  production. 

In  rebuttal,  the  CrC  argues  that 
should  the  Department  decide  to  revise 
its  methodology,  any  revision  must  be 
consistent  witih  the  Department’s 
calculation  of  the  benefit  from  other 
“national”  programs  providing  varying 
benefits  to  individual  provinces, 
correctly  tie  the  benefits  to  eligible 
production  and  exports.  According  to 
the  CPC,  the  revised  methodology, 
applied  by  the  Department  to  all  other 
programs  available  in  more  than  one 
province,  should  calculate  a  benefit  per 
kilo  per  province,  and  then  calculate  a 
weighted  average  rate  per  kilo  based  on 
each  province’s  share  to  total  exports. 
These  individual  provincial  rates 
should  then  be  added  up  to  obtain  a 
total  national  rate.  The  CPC  submits  that 
any  revision  to  the  FAA  benefit 
calculation  should  conform  to  this 
standard  methodology. 

Department’s  Position:  fa 
consideration  of  the  comments  received 
on  this  issue,  we  have  reexamined  our 
FFA  calculation  methodology.  We  have 
determined  that  the  proper  calculation 
methodology  to  follow  with  respect  to 
FFA  benefits  is  the  one  that  the 
Department  has  used  in  this  review  to 
determine  the  benefit  for  the  only  other 
“national”  progreun,  NTSP.  Therefore, 
we  first  calculated  a  benefit  per 
kilogram  for  each  province  eligible  for 
FFA  assistance  using  the  provinces’ 
total  production  of  live  swine.  Next,  we 
weighted  each  province’s  benefit  by 
each  province’s  share  of  total  exports  of 
the  subject  merchandise  to  the  United 
States.  Finally,  these  weighted 
provincial  rates  are  summed  to  obtain 
the  benefit  for  the  FFA  program  on  live 
swine. 

We  disagree  with  the  petitioners 
regarding  the  use  of  an  adjusted 
production  figmre  in  the  denominator 


for  Ontario,  Quebec,  and  British 
Columbia.  This  review  is  conducted  on 
an  aggregate  basis,  fa  this  case  we  have 
treated  the  provinces  as  we  treat 
companies  in  a  typictd  case.  To 
calculate  a  country-wide  rate,  we 
.weight-average  each  province’s  rate  by 
its  share  of  exports  to  the  United  States. 
To  calculate  the  province’s  rate  for  the 
FFA  program,  we  obtain  the  same  result 
using  two  different  methods:  (1)  We  can 
calculate  a  rate  for  the  counties 
receiving  FAA  benefits  and  a  rate  for  the 
counties  that  received  no  FAA  benefits, 
and  then  derive  the  weighted-average 
rate  for  the  province,  or  (2)  simply 
calculate  a  rate  for  the  province  by  using 
the  amount  of  FAA  assistance  in  the 
nvunerator  and  total  swine  production 
in  the  denominator.  We  have  adopted 
the  latter  method  to  calculate  the  FFA 
rate  for  each  province. 

Also,  we  addressed  this  same 
comment  in  Swine  Sixth  Review  Results 
where  we  stated  that  “[ajlthough  we 
recognize  that  FAA  availability  is 
limited  to  certain  areas  within  the 
participating  provinces,  we  determine  it 
is  not  appropriate  to  adjust  provincial 
production  downward.  *  *  •  We 
determine  that  adjusting  the 
denominator  as  we  did  fa  the  past 
results  is  overstating  the  FAA  benefit.” 
Id.  at  12261.  Therefore,  for  these  final 
results,  we  have  calculated  FAA 
benefits  as  described  above. 

Comment  3:  The  GOQ  argues  that  the 
Department’s  preliminary  determination 
to  coimtervail  a  portion  of  the  Canada/ 
Quebec  Subsidiary  Agreement  on  Agri- 
Food  Development  (Agri-Food 
Agreement)  is  contrary  to  the 
Department’s  administrative  practice. 
The  GOQ  claims  that  in  the  last  five 
administrative  reviews  of  this  order,  the 
Department  has  foxmd  the  Agri-Food 
Agreement,  in  its  entirety,  not 
countervailable  because  it  is  a  research 
program  in  which  the  results  are  made 
publicly  available.  The  only  possible 
change  with  respect  to  the  Agri-Food 
Agreement  is  the  expiration  of  the 
original  Agri-Food  Agreement  in  1991 
and  its  replacement  in  1993  with  the 
current  Agri-Food  Agreement. 

According  to  the  GOQ,  this  change 
cannot  justify  the  Department’s 
reconsideration  of  the  Agri-Food 
Agreement  fa  this  review  because  the 
ciurent  Agri-Food  Agreement  was 
already  fa  place  during  the  ninth 
administrative  review  when  the 
Department  found  the  Agri-Food 
Agreement  non-countervailable.  The 
GOQ  asserts  that  the  Department’s  long¬ 
standing  policy  has  been  not  to  re¬ 
examine  programs  previously  found  not 
coimtervailable  absent  new  information 
or  evidence  of  changed  circumstances. 


Because  the  Department  found  the  Agri¬ 
food  Agreement  non-countervailable  in 
the  ninth  review  and  no  party  submitted 
new  information  in  this  proceeding,  the 
GOQ  contends  that  the  Depeirtment 
should  have  continued  to  find  it  not 
countervailable. 

The  GOQ  claims  that,  although  the 
Department  erred  in  investigating  the 
Agri-Food  Agreement  after  finding  it 
non-countervailable  in  all  prior 
administrative  reviews,  the  record 
evidence  once  again  demonstrates  that 
the  Agri-Food  agreement  is  not 
coimtervailable.  Section  355.44(1)  of  the 
1969  Proposed  Regulations  reflects  the 
Department’s  long-term  practice  that 
research  and  development  programs, 
such  as  the  Agri-Fo<^  Agreement  and 
its  components,  are  not  countervailable 
if  the  research  results  are  made  publicly 
available.  According  to  the  GOQ  the 
Agri-Food  Agreement  is  a  single 
program  euid  each  of  its  components 
individually  meet  the  requirements  of 
section  355.44(1).  Thus,  the  GOQ  argues 
that,  in  the  final  results  of  this  review, 
the  Department  should  not  find  the 
Agri-Food  Agreement  or  any  of  its 
components  coimtervailable. 

The  CPC  argues  that  the  Department 
preliminarily  determined  that  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement  is 
countervailable  without  first  examining 
whether  the  results  of  the  research 
generated  by  the  funded  projects  are 
generally  available,  and  that  this 
analysis  is  not  in  accordance  with  either 
U.S.  law  or  the  Department’s  practice. 
The  CPC  claims  that  funding  for  this 
Agri-Food  Agreement  is  shared  50/50  by 
the  federal  government  and  the 
province,  and  argues  that  fa  prior 
reviews  the  Department’s  analysis  of 
similar  jointly  funded  agreements  have 
begun  with  a  determination  as  to 
whether  the  research  results  were  made 
publicly  available.  Only  if  research 
results  were  not  made  available  has  the 
Department  then  gone  on  to  examine  the 
source  of  funding.  The  CPC  contends 
that  this  analysis  is  as  long-standing  as 
the  Department’s  1989  Proposed 
Regulations,  and  as  recent  as  the 
preliminary  and  final  results  of  the 
seventh,  eighth  and  ninth 
administrative  reviews  of  this  order.  As 
a  result,  the  CPC  concludes  that  the 
Department  should  analyze  the  Agri- 
Food  Agreement  in  accordance  with 
U.S.  law  and  its  past  practice,  and 
should  find  that  none  of  the 
components  of  Agri-Food  are 
countervailable. 

The  petitioners  contend  that  in  an 
effort  to  avoid  the  question  of  the 
countervailability  of  the  Technology 
Innovation  component  of  the  Agri-Food 
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Agreement,  the  GOQ  and  CPC  attempt 
to  argue  that  the  Department’s  past 
treatment  of  the  Agri-Food  Agreement, 
as  a  whole,  prevents  the  agency  horn 
revisiting  one  particular  component  of 
the  program  in  the  present  review.  The 
petitioners  state  that  the  Department’s 
past  findings  of  countervailability  are 
limited  to  instances  where  it  has 
examined  the  Agri-Food  Agreement  on 
an  aggregate  basis.  However,  the 
Department  has  never  foimd  the 
Technology  Iimovation  component  of 
the  Agri-Food  Agreement,  by  itself,  to  be 
not  countervailable,  and  the 
Department’s  finding  in  the  present  case 
does  not  conflict  with  its  past  treatment 
of  this  subsidy.  Also,  the  Department’s 
prior  finding  of  noncountervailability 
was  limited  to  the  previous  Agri-Food 
Agreement.  The  petitioners  allege  that 
this  review  presents  the  first  time  that 
the  Department  has  examined  the 
cnurent  Agri-Food  Agreement  at 
verification.  'Thus,  the  petitioners  claim 
the  recx>rd  in  this  review  provides  the 
Departmmit  with  ample  basis  to 
“reinvestigate”  the  countervailability  of 
the  new  Agri-Food  Agreement. 

The  petitioners  continue  that  the 
respondents  are  incorrect  to  eirgue  that 
the  Technology  Innovation  program 
should  be  considered  non- 
(X)\mtervailable  because  it  constitutes  a 
research  program  imder  which  research 
results  are  made  publicly  available. 
According  to  the  petitioners,  U.S.  law 
and  past  Department  practice  support 
the  Department’s  decision  to  treat  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement  as  a  regionally 
specific  technic^  assistance  program 
provided  by  the  Canadian  federal 
government  to  the  designated 
geographic  region  of  Quebec.  In  Final 
Affinnative  Countervailing  Duty 
Determination;  Fresh,  Chilled,  and 
Frozen  Pork  from  Canada,  54  FR  30774 
(July  24, 1989)  (Porlc  Investigation),  the 
Department  examined  the  separate 
components  of  the  precursor  Agri-Food 
program  and  determined  that  the  federal 
government’s  contributions  to  the 
Technology  component  were 
countervailable  because  the  program  did 
not  involve  research  and  was  liWted  to 
the  region  of  Quebec.  Consistent 
application  of  agency  practice  requires 
the  Department  to  treat  Technology 
Irmovation  as  a  technical  assistance 
subsidy  for  production  aid.  According 
to  the  petitioner,  the  Technology 
Iimovation  program  is  designed 
principally  to  provide  production 
support.  Given  that  the  Technology 
Iimovation  program  does  not  constitute 
a  research  subsidy,  the  petitioners  argue 
that  the  Department  has  correctly  not 


examined  the  public  availability  of  this 
program.  Only  when  referring  to  the 
Agri-  Food  program  in  it  entirety  can  the 
program  be  characterized  generally  as  a 
“research”  program.  However,  the 
petitioners  conclude  that  the 
Department  correctly  rejected  this 
approach  and  based  its 
countervailability  finding  on  the  theory 
that  the  program  is  regionally  specific. 

Department’s  Position:  We  disagree 
with  the  GOQ  and  CPC.  The 
Department’s  preliminary  finding  with 
respect  to  the  countervailability  of  the 
Technology  Irmovation  program  in  not 
inconsistent  with  prior  Department 
practice.  In  fact,  the  Department 
examined  the  countervailability  of  the 
predecessor  Agri-Food  Agreement  in  the 
Pork  Investigation.  In  that  case,  the 
Department  also  examined  the  separate 
components  of  that  agreement  (Reseeirch 
and  Development,  Technological 
Iimovations  and  New  Initiatives,  Soil 
Conservation  and  Improvement)  as  three 
separate  programs  and  determined  that 
the  Technological  Innovations  program 
was  countervailable  because  the 
program  did  not  involve  research,  and 
the  funding,  provided  by  the  federal 
government,  was  limited  to  the  region  of 
Quebec.  See  Pork  Investigation  at  30779. 
In  Live  Swine  from  Canada;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review  55  FR  20812, 
20814  (May  21, 1990)  (Swine  Second 
and  Third  Review  Results],  we  stated 
again  that  the  Agri-Food  Agreement 
contained  three  programs:  Research  and 
Elevelopment,  Technological 
Irmovations,  and  Soil  Conservation,  and 
that  the  federal  government’s 
contributions  were  limited  to  Quebec, 
and  therefore  countervailable.  We 
examined  the  Agri-Food  Agreement 
again  in  the  fourth  and  seventh,  eighth, 
and  ninth  reviews  (the  program  was  not 
used  in  the  fifth  and  sb^  review). 
Although  we  consistently  described  the 
Agri-Food  Agreement  in  terms  of  three 
programs  imder  the  same  agreement,  we 
examined  individual  projects  as  if  they 
all  were  financed  under  the  Research 
program  rather  than  under  the  other  two 
programs.  See,  e.g.  Swine  Seventh, 
Eighth  and  Ninth  Review  Results  at 
26887.  Our  understanding  was 
inaccurate  and  does  not  reflect  a 
determination  that  the  Agri-Food 
Agreement  is  one  program  totally 
related  to  research,  as  the  GOQ  and  the 
CPC  suggest.  Furthermore,  the  GOQ 
submitted  no  information  on  the  record 
of  the  ninth  review  showing  that  a  new 
Agri-Food  Agreement  was  in  effect.  It 
was  only  during  the  instant  review  that 
the  Department  learned  that  a  new  Agri- 
Food  Agreement  was  in  force.  The  fact 


that  a  new  Agri-Food  Agreement- is  in 
force  is  sufficient  evidence  of  changed 
circumstances  in  warrant  a 
reexamination  of  our  prior 
determinations.  Because  we  determined 
that  it  was  appropriate  to  reexamine  the 
Agri-Food  Agreement  in  this  review,  we 
are  not  constrained  by  our  previous 
examinations  in  earlier  reviews. 

Moreover,  the  Department  has 
discretion  in  determining  whether  to  re¬ 
investigate  a  program  previously  found 
to  be  non-countervailable.  The  court  of 
International  Trade  in  affirming  this 
discretion,  stated  that  the  Department  is 
“entitled  to  draw  upon  its  own 
knowledge  and  expertise  and  facts 
capable  of  judicial  notice.”  PPG  Indus., 
Inc.  V.  United  States,  746  F.  Supp.  119, 
135  (CIT  1990).  As  a  result,  we 
determined  that  it  was  appropriate  to 
examine  the  countervailability  of  the 
1993  Agri-Food  Agreement.  In  line  with 
this  decision,  the  GOQ  was  offered  an 
opportunity  to  claim  green  light  or  green 
box  status  under  section  771(5B)  of  the 
Act.  (See  Department’s  Questionnaire, 
September  25, 1995,  Section  III.4  at 
m.4-2). 

We  disagree  with  the  respondents’ 
claim  that  the  Agri-Food  Agreement  is 
nothing  more  than  a  research  program. 
The  language  of  the  Agreement  conveys 
much  broader  goals  than  simply  the 
research  and  development  of  new 
products  or  processes.  While  research 
and  development  constitute  a  portion  of 
the  activities  imder  this  Agreement,  the 
Agreement  itself  clearly  denotes  broader 
economic  development  objectives.  In 
fact,  the  Agreement  focuses  on  the  agri- 
food  industry,  because  “agri-food 
development  in  Quebec  continues  to  be 
a  priority  in  the  economic  and  regional 
development  strategies  of  both 
governments,”  (See  Canada-Quebec 
Subsidiary  Agreement  on  Agri-Food 
Development,  attached  as  E^bit  J  to 
the  GOQ  Questionnaire  Response,  dated 
December  4, 1996,  at  6.)  According  to 
the  Agreement,  the  objectives  of  the  two 
governments  are  as  follows:  “(A)  to 
intensify  the  economic  and  regional 
development  of  Quebec  and  to  create  an 
environment  in  which  Quebec  and  its 
regions  can  achieve  their  economic 
potential..;  (B)  to  consolidate  and 
improve  opportunities  for  employment 
and  income..;  (C)  to  facilitate 
consultation  and  coordination  of  the 
economic  and  regional  development 
policies,  programs,  and  activities  of  both 
governments..”.  [Id  at  5-6).  The  purpose 
of  the  Agreement  is  “to  promote 
cooperation  and  coordination  of  the 
efforts  of  the  governments  of  Canada 
and  Quebec  with  a  view  to 
stren^ening  the  development. 
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competitiveness,  and  profitability  of  the 
agri-food  industry.”  {Id.  at  9). 

As  we  stated  in  Memorandum  on 
Canada/Quebec  Subsidiary  Agreement 
on  Agri-Food  Development,  to  the 
Acting  Assistant  Secretary  from  CVD/ 

AD  Team  dated  September  25, 1996, 
which  is  on  file  in  CRU  {Agri-Food 
Memorandum),  we  recognize  that  the 
Research  program  is  a  research  and 
development  program,  and,  therefore, 
we  applied  the  public  availability ' 
criterion  to  our  analysis.  However, 
when  we  analyzed  the  Technology 
Innovation  program,  we  found  that  its 
application  review  process,  eligibifity 
requirements,  purposes,  emd  types  of 
projects  funded  were  more  typical  of  a 
tec^ological  assistance  program  than  of 
a  resefuch  and  development  program. 

Under  the  Technology  Innovation 
program,  the  applications  are  reviewed 
by  the  Quebec  Ministry  of  Agriculture 
(Ministere  de  I’AgricultvuB,  des 
Pecheries  et  de  I’Alimentation  du 
Quebec  (MAPAQ)),  to  see  whether  they 
meet  the  eligibility  criteria  and  the 
objectives  of  the  program.  (See 
Verification  Report  at  29.)  Any 
organization,  agricultimd  operation,  or 
in^vidual  associated  with  agricultiural 
production  is  eligible  under  Testing  and 
Experimentation,  except  for  consulting 
firms,  specialized  educational 
institutions  or  research  establishments; 
only  groups  of  farms  are  eligible  imder 
Testing  Networks.  The  type  of  project 
that  can  be  funded  deals  “with  the 
introduction,  final  adjustment,  or  full- 
scale  field  testing  of  tools,  specialized 
equipment,  new  techniques  and 
practices,  or  agricultural  meinagement 
tools  based  on  proven  technical 
expertise”  for  the  Testing  and 
Experimentation  component;  there  is  no 
specific  requirement  for  the  Testing 
Networks  component.  When  we  then 
lock  at  the  project  assessment  criteria, 
we  find  that  “^ientific  and  technical 
validity”  is  only  one  of  nine  criteria 
used,  with  no  particular  weight  given  to 
any  one  of  them.  (See,  Canada-Quebec 
Subsidiary  Agreement  on  Agri-Food 
Development — ^Technology  Innovation 
Program,  attached  as  Exhibit  L  to  the 
GOQ  Questionnaire  Response,  dated 
December  4, 1996,  at  14-15). 
Fvulhermore,  it  appears  unusual  that 
research  institutions  would  be 
specifically  excluded  from  applying  for 
funds  imder  this  program,  if  it  is  as 
claimed,  a  research  and  development 
program.  More  importantly,  it  is  not 
clear  in  this  case  whether  the  “new 
technologies”  are  newly  developed 
technologies  or  technologies  that  are 
new  to  Quebec  but  may  be  widely  used 
in  other  areas. 


The  GOQ  contends  that  “(t]he 
Technology  Innovation  component  of 
Agri-Food  provides  grants  for  applied 
research  projects  in  which  concepts 
developed  in  laboratories  are  tested 
under  actual  farming  conditions.”  There 
is  no  evidence  in  the  record  indicating 
the  projects  must  be  tied  to  “concepts 
developed  in  laboratories”  or  that  the 
tested  product,  technology  or  process  be 
in  the  experimental  stage.  Instead,  the 
eligibility  requirements  seem  to 
accommodate  products  already  existing 
in  the  market  and  being  tested  for  use 
in  Quebec.  The  types  of  projects 
financed  under  this  program  seem  to 
support  this  interpretation:  “Rotational 
grazing  versus  cow-calf  production,” 
“Strip  grazing  versus  dairy  feirming,” 
“Enhancing  &e  competitiveness  of  the 
goat  milk  industry”  or  “Ventilation  of 
pig  bam  using  air  diffuser  and  low-level 
exhaust.” 

Our  reasoning  becomes  even  more 
clear  when  we  compare  the  Technology 
Innovation  program  with  the  Research 
program.  Under  the  Research  program, 
the  Conseil  des  Recherches  en  Peche  et 
en  Agro-Alimentaire  du  Quebec 
(CORPAQ)  reviews  the  appfications  and 
administers  the  projects.  This 
committee,  which  includes  three 
university  professors  and  a  company 
researcher,  is  the  same  committee  that 
evaluates  all  scientific  research  funded 
by  the  government  in  Quebec.  CORPAQ 
screens  a  proposal  for  a  project  based  on 
scientific  merit;  for  the  projects  that  are 
deemed  eligible,  a  more  detailed 
description  of  the  project  is  requested 
which  is  evaluated  by  a  second 
committee  made  up  of  experts 
specifically  “in  the  fields  or  reseeuch 
disciplines  concerned.”  The  scientific 
validity  of  the  project  appears  to  be  the 
only  criterion  for  the  selection  of  the 
projects  receiving  the  funding.  Eligible 
applicants  are  universities  imder  all 
three  components  of  the  Research 
program;  under  the  Support  for 
Partnership  Research  also  private 
enterprises  or  associations  may  apply. 

Testing  obviously  represents  a  stage 
in  the  research  and  development 
process.  Any  new  product  or  process 
developed  in  a  laboratory  has  to 
undergo  testing  to  see  whether  or  not 
the  goals  of  the  research  have  been 
achieved.  However,  when  testing  is 
isolated  from  the  research  process  and 
conducted  for  other  purposes,  such  as  to 
adapt  existing  technologies  to  specific 
weather  conditions,  it  is  still  testing,  but 
it  is  no  longer  part  of  the  research  and 
development  process.  The  fact  that  the 
Technology  Innovation  program  does 
not  emphasize  the  scientific  value  of  the 
projects  but  seems  to  stress  technical 
expertise,  further  buttresses  our 


determination  that  this  is  a  program 
providing  technological  assistance  to 
farmers  in  order  to  speed  up  the 
adoption  of  cutting-edge  technologies  in 
Quebec. 

Moreover,  we  verified  that  during  the 
FOR,  this  program  was  funded 
exclusively  by  the  GOC.  See  Verification 
Report  at  page  29.  Schedule  C  of  the 
Agri-Food  Agreement  shows  how  funds 
were  allocated  to  the  three  programs 
and  clearly  shows  that,  since  its 
inception,  the  Technological  Innovation 
program  has  been  funded  solely  by  the 
federal  government.  As  a  result,  because 
assistance  imder  the  program  is 
provided  by  the  federal  government  to 
industries  located  within  a  designated 
geographical  region  of  Canada  (i.e., 
Quebec),  we  determined  that  the  federal 
contributions  were  countervailable.  See 
section  771(5a)(D)(iv)  of  the  Act  and 
Statement  of  Administrative  Action 
accompanying  the  URAA,  reprinted  in 
H.R.  Doc.  No.  316, 103d  Cong.,  2d  Sess. 
932  (1994)  at  262. 

With  respect  to  the  Research  program, 
we  did  examine  the  public  availability 
of  the  results  of  research  projects  for 
purposes  of  making  a  fining  that  the 
program  is  not  countervailable.  (See 
Department’s  Position  on  Comment  4). 
However,  because  we  have  determined 
that  the  Technological  Innovation 
program  is  not  a  “research”  program, 
our  “public  availability”  test  is 
inapplicable.  Therefore,  we  continue  to 
fiqd  that  the  Technological  Innovation 
program  of  the  Agri-Food  Agreement 
provided  a  countervailable  subsidy  to 
live  swine  duri^  the  FOR. 

Comment  4:  The  petitioners  allege 
that  the  Department  erroneously 
declined  to  countervail  benefits 
received  under  the  Research  component 
of  the  Agri-Food  Agreement.  The 
petitioners  argue  that  the  GOQ  has 
failed  to  provide  sufficient  evidence  to 
establish  that  the  results  of  research 
projects  will  be  published  as  required 
by  the  1989  Proposed  Regulations.  The 
petitioners  also  state  that  the 
respondents  have  not  shown  that  the 
results  of  the  research  projects  must  be 
made  public  in  all  instances  because  the 
program  allows  recipients  to  obtain 
patent  protection  for  the  results  of  their 
research.  Citing  to  Final  Affirmative 
Countervailing  Duty  Determination: 
Fresh  and  Chilled  Atlantic  Salmon  from 
Norway,  56  FR  7678,  7682  (February  25, 
1991)  [Norwegian  Salmon),  the 
petitioners  assert  that  in  instances 
where  research  projects  are  ongoing,  the 
Department  has  required  that  the  results 
are  scheduled  to  be  publicized. 
Fetitioners  argue  that  no  such  evidence 
exists  on  the  record  tor  this  review.  The 
petitioners  also  argue  that  the 
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Department’s  failure  to  countervail 
reseeurch  grants  under  these 
circiunstances  would  be  inconsistent 
with  Department  practice  and  would 
create  loopholes  potentially  allowing 
subsidizing  governments  to  avoid 
countervail{^ility  by  delaying  decisions 
to  pubhsh  the  results  of  subsidized 
research  until  after  the  three-year 
allocation  period  has  e^qpired. 

The  GCK^  and  CPC  counter  that  the 
petitioners’  argument  inappropriately 
assumes  that  the  GCX^  would  fail  to 
discharge  its  domestic  and  its 
international  obUgations  fully  and  in 
good  faith.  The  GOC  ccmnot  avoid  or 
delay  publication  of  Agri-Food 
Agreement  research  results  without 
violating  the  terms  of  the  Agri-Food 
Agreement  itself.  The  GOC  states  that  in 
the  preliminary  results,  the  Department 
found  that  the  research  resulte  are 
pubUshed  “upon  completion.’’  In  prior 
administrative  reviews,  the  Department 
similarly  has  foimd  that  without 
exception  the  swine-related  research 
results  under  the  Agri-Food  Agreement 
or  its  predecessor  have  also  b^n  made 
pubhcly  available  upon  completion. 
Also,  the  CPC  argues  that  the 
Department  has  verified  that  no 
researcher  has  ever  exercised  the  option 
to  patent  research  results,  and  in  so 
doing  to  limit  the  extent  of  their 
publication.  According  to  the  CPC,  the 
mere  possibility  of  a  future  patent  for 
one  research  project  is  insufficient  proof 
that  no  results  of  research  imder  this  * 
program  will  ever  be  made  pubUcly 
available,  citing  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  fiom  Germany, 

58  FR  37315,  37321-22  Quly  9, 1993) 
(German  Steel).  Therefore,  ffie  GCX3  and 
CPC  request  that  the  Department  affirm 
its  determination  that  the  Research 
component  of  the  Agri-Food  Agreement 
is  not  countervailable. 

The  GCX2  argues  that  the 
Department’s  practice  is  not  to 
coimtervail  an  uncompleted  research 
project  unless  it  is  known  at  the  time  of 
the  determination  that  the  project 
results  will  not  be  disseminated 
pubUcly.  The  GOQ  continues  that  the 
petitioners’  position  is  based  upon  pure 
speculation  about  what  might  happen  in 
the  future.  In  any  case,  leaving  aside  the 
Department’s  determination  that  the 
Research  component  is  a 
noncountervailable  research  program, 
the  GOQ  argues  that  the  Research 
component  is  neither  regional,  nor  de 
jure  or  de  facto  specific.  As  a  result,  the 
GOQ  urges  the  Department  to  reject  the 
petitioners’  argument  and  confirm  that 
the  Research  component  is  not 
countervailable. 


Department’s  Position:  We  disagree 
with  the  petitioners.  Although  there  is 
no  schedule  for  publication  as  in 
Norwegian  Salmon,  we  explained  and 
documented  in  our  Verification  Report 
and  Agri-Food  Memorandum  that  ffie 
results  of  research  projects  funded 
under  the  Basic  Research  program  are 
required  by  the  terms  of  the  Agri-Food 
Agreement  to  be  published  in  an  annual 
report  upon  completion.  The  Agri-Food 
Agreement  states  that  “the  Government 
of  Canada  and  the  Government  of 
Quebec  agree  to  announce  jointly  all 
authorized  projects,  as  well  as  project 
and  program  reports  and  results.’’ 
However,  no  swine-related  research 
projects  were  completed  during  the 
FOR.  We  find  it  inappropriate  to 
coimtervail  these  projects  during  the 
instant  review  berause  there  are  no 
results  to  determine  whether  they  were 
made  pubUcly  available.  The  mere 
possibiUty  of  a  future  patent  for  the 
results  of  a  research  project  is  not 
sufficient  evidence  to  justify  a  finding  of 
countervailabiUty  of  an  entire  research 
program,  where  ffiere  is  a  general 
requirement  that  research  results  be 
made  pubUcly  available.  See,  e.g., 
German  Steel  at  37321-22.  Therefore, 
we  reaffirm  our  preliminary 
determination  that  the  Research 
program  did  not  confer  countervailable 
benefits  on  Uve  sivine  during  the  FOR. 
The  determination  that  benefits  under 
this  program  are  countervailable  could 
only  be  made  if  the  swine-related 
projects  were  complete.  It  is  only  upon 
completion  that  we  c<m  know  whether 
the  results  of  research  have  been  made 
pubUcly  available.  See,  e.g..  Final 
Affirmative  Countervailing  Duty 
D^erminations:  Certain  Steel  Products 
from  Sweden  58  FR  37385  (July  9, 

1993). 

Comment  5:  The  GOF  argues  that  the 
Department  preliminarily  determined  to 
examine  the  Agri-Food  Agreement  as 
three  separate  programs  because  it 
incorrectly  assumed  that  there  are 
distinct  difierences  in  the  purposes, 
funding,  eUgibiUty  requirements,  and 
appUcation  and  approval  processes 
across  the  three  components  of  the  Agri- 
Food  Agreement.  The  GOQ  states  that 
the  Agri-Food  Agreement  is  a  single 
program  with  a  single  common  purpose 
of  “strengthening  the  development, 
competitiveness  and  profitabiUty  of  the 
agri-food  industry.”  According  to  the 
GOQ,  the  agreement  provides  that  funds 
may  be  transferred  among  the  various 
components  of  the  agreement. 

Therefore,  the  GOQ  daims  that  since 
funds  are  fungible  among  the  various 
components  of  the  agreement,  those 


components  in  practice  have  the  same 
funt^g. 

The  GOQ  further  argues  that  the  Agri- 
Food  Agreement  has  a  single 
administration.  According  to  the  GOQ, 
the  budget  for  administration  of  the 
agreement  is  provided  as  a  single 
component;  there  is  no  separate 
administrative  budget  for  each  operative 
component  Further,  the  GOQ  claims 
that  there  are  common  eUgibiUty 
requirements  applicable  to  all  three 
components  that  are  set  forth  in  the 
main  text  of  the  Agri-Food  Agreement. 
The  main  text  of  the  agreement 
estabUshes  a  single  management 
committee  with  ultimate  authority  over 
project  and  contract  approval  for  all 
thiw  components. 

Finally,  the  GOQ  notes  that  in  Swine 
Seventh,  Eighth  and  Ninth  Review 
Results,  the  Department  cited  to  the 
Final  Affirmative  Countervailing  Duty 
Determination  on  Certain  Fresh  Atlantic 
Groundfish  from  Canada  51  FR  10041, 
10061  (March  24, 1986)  [Groundfish)  to 
distinguish  between  “umbreUa 
legislation”  and  “subsidiary  agreement” 
in  its  single  program  analysis  of 
Canada’s  Farm  Income  FrotecUon  Act. 
The  GOQ  claims  that,  in  Groundfish,  the 
Department  examined  each  subsidiary 
agreement  under  Canada’s  Economic 
and  Regional  Development  Agreements 
(ERDA)  as  a  single  separate  program. 
The  GOQ  states  that  ffie  Agri-Food 
Agreement  is  a  “subsidiary  agreement” 
under  the  umbrella  of  ERDA.  Therefore, 
the  GOQ  argues  that  pursuant  to  the 
rationale  established  in  Groundfish  and 
ratified  in  Swine  Seventh,  Eighth  and 
Ninth  Review  Results,  the  Deptirtment 
should  examine  the  Agri-Food 
Agreement  as  a  single  program. 

The  petitioners  contend  that  the  GOQ 
ignores  that  the  shared  purpose  of  the 
programs  is  too  broad  to  meet  the 
Department’s  legal  standard.  According 
to  the  petitioners,  the  Department  has 
expressly  rejected  this  type  of  broad 
purpose  as  the  basis  for  treating 
independent  subsidy  programs  as  a 
single  program,  instead  requiring 
commonality  at  the  program-specific 
level.  Finally,  the  Department  has 
regularly  examined  component  parts  of 
subsidy  programs  similar  to  the 
'  umbrella  program  found  in  the  Agri- 
Food  program  on  an  independent  basis. 
See,  e.g..  Final  Affirmative 
Countervailing  Duty  Determination  on 
Pure  Magnesium  and  Alloy  Magnesium 
fiom  Canada  57  FR  30946  (1992);  Final 
Affirmative  Countervailing  Duty 
Determination  on  Small  Diameter 
Circular  Seamless  Carbon  and  Alloy 
Steel  Standard  Line  and  Ihessure  Pipe 
from  Italy  60  FR  31922  (1995). 
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Department’s  PositiomVJe  disagree 
with  the  GOQ.  First,  the  Department  has 
examined’ the  components  of  the 
predecessor  Agri-Food  Agreement  as 
separate  programs  in  prior 
determinations.  (See  Department’s 
Position  on  Comment  3  above).  Second, 
the  instSnt  review  represents  the  first 
opportimity  for  the  Department  to 
examine  the  new  Agri-Food  Agreement. 
As  extensively  explained  in  the  Agri- 
Food  Memorandum,  in  this  review,  we 
examined  the  components  of  the  Agri- 
Food  Agreement  as  three  separate 
programs  because  there  are  distinct 
differences  in  the  piuposes,  funding, 
eligibility  requirements,  and  application 
and  approval  procedmes  across  the 
three  components.  The  fact  that  the 
three  components  stem  fi-om  the  same 
agreement  between  federal  and 
provincial  government  does  not  detract 
from  this  finding. 

The  GOQ  claims  that  the  Agri-Food 
Agreement  has  a  single  purpose  of 
“strengthening  the  devel(q)ment, 
competitiveness  and  profitability  of  the 
agri-food  industry.”  This  is  correct:  ^ 
however,  when  we  examine  the  program 
areas,  we  find  that  the  purpose  of  each 
component  is  much  more  specific,  as  we 
outhned  in  the  Agri-Food 
Memorandum:  the  purpose  of  the 
Research  component  is  to  create  major 
leverage  effects  on  research;  the  purpose 
of  the  Technological  Innovation 
component  is  to  speed  up  the  rate  of 
adoption  and  dissemination  of 
technologies  and  production  systems; 
and  the  purpose  of  the  Strategic 
Alliance  Support  component  is  to 
stimulate  cooperation  and  strageic 
alliances  in  the  agri-food  industry  (see 
Appendices  K,  L,  and  M  of  the  GOQ’s 
December  4, 1995  questiormaire 
response). 

With  respect  to  funding,  we  agree  that 
at  the  agreement  level,  the  funding  is 
contributed  50/50  by  the  two 
governments.  However,  at  the  program 
level.  Schedule  C  of  the  Agreement 
shows  that  the  funding  for  the  Research 
program  was  provided  by  both  the  GOQ 
and  the  GOC,  and  the  funding  for  the 
Technological  Innovation  and  Strategie 
Alliance  Support  components  was 
provided  solely  by  the  GOC. 

With  respect  to  the  administration  of 
these  programs,  while  it  is  correct  that  , 
the  Agreement  is  administered  by  the 
management  committee,  individual 
“management  subcommittees”  were 
also  established  “for  the  purpose  of 
managing  and  administering  each 
program  under  this  Agreement . . .” 
(Section  4.5(b)  of  the  Agreement).  With 
respect  to  the  application  process,  each 
program  has  distinct  application  forms, 
application  processes,  and  evaluation 


systems.  As  we  have  already  indicated, 
applications  under  the  Research 
program  are  processed  by  CORPAQ, 
applications  under  the  Technological 
Innovation  program  are  processed  by 
MAPAQ,  and  application  for  the 
Strategic  Alliance  Support  program  are 
processed  by  Agricultxne  Cwada.  As 
outlined  in  the  Agri-Food 
Memorandum,  each  program  has 
different  eligibility  requirements.  Each 
application  is  then  reviewed  by  the 
management  subcommittee  for  the 
corresponding  program  for  final 
approval. 

We  also  disagree  with  the  GOQ’s 
argument  that,  pursuant  to  the  rationale 
established  in  Groundfish  and  ratified 
in  Swine  Seventh,  Eighth,  and  Ninth 
Review  Results,  the  Depeulment  should 
examine  the  Agri-Food  Agreement  as  a 
single  program.  In  Groundfish  (at 
10049),  the  Department  stated  that; 
“ERDA  subsidiary  agreements  establish 
programs,  delineate  administrative 
procedures  and  set  up  relative  funding 
committees  of  the  federal  and  provincial 
governments.”  Under  both  the  Prince 
Edward  Island  subsidiary  agreement 
and  the  New  Brunswick  subsidiary 
agreement,  we  found  multiple  programs. 
As  a  result,  Groundfish  does  not  support 
the  GOQ’s  argiunent  for  treating 
subsidiary  agreements  as  single 
programs. 

The  countervailing  duty  law  does  not 
mandate  a  specific  standard  for 
determining  whether  government 
actions  under  review  should  be  treated 
as  a  single  program  or  several  programs. 
Under  ^ese  circumstances,  the 
Department  has  discretion  and  must 
base  its  determination  on  a  reasonable 
interpretation  of  the  facts  on  the  record. 
The  record  shows  that  we  extensively 
analyzed  the  information  submitted  by 
the  GOQ’s,  as  well  as  our 
determinations  in  prior  cases,  in 
reaching  our  determination  that  we 
should  examine  the  components  of  the 
Agri-Food  Agreement  as  separate 
programs.  Consequently,  we  reject  the 
GOQ’s  argument  and  reaffirm  our 
position  in  the  preliminary  results  of  the 
instant  review. 

Comment  6:  The  GOQ  states  that  the 
Department  concluded  that  the 
Technology  Innovation  component  of 
the  Agri-Food  Agreement  is 
countervailable  because  it  is  a  federal 
program  that  is  limited  to  a  single 
province  and,  thus,  is  regionally 
specific.  The  GOQ  claims,  however,  that 
the  statutory  provision  provides  that  the 
determination  of  whether  a  subsidy  is 
regionally  specific  must  be  made  in 
relation  to  “the  jvurisdiction  of  the 
authority  responsible  for  the 
subsidy  *  *  *  ”  19  U.S.C. 


§  1677(5A)(D)(iv).  According  to  the 
GOQ,  Quebec  is  the  authority 
responsible  for  the  Basic  Research  and 
Technology  Innovation  ccmiponents. 
Both  components  are  administered,  on  a 
day-to-day  basis  exclusively  by  Quebec 
even  though  the  GOC  also  provides 
funding  for  the  program.  Quebec  is 
responsible  for  record  keeping, 
applicatipn  for  grants,  and  decisions 
regarding  which  projects  receive 
funding.  Consequently,  the  GOQ  states 
that  Quebec,  rather  than  Canada,  should 
be  viewed  as  the  authority  responsible 
for  the  Basic  Research  and  Technology 
Innovation  components  of  Agri-Food. 
Therefore,  the  GOQ  argues  that  neither 
of  the  program  components  are 
regionally  specific  because  they  are 
aveulable  everywhere  in  Quebec. 

The  GOQ  claims  that  because  the 
Technology  Innovation  component  is 
not  regionally  specific,  in  order  to 
determine  specificity  the  E)epartment 
would  have  to  determine  whether  the 
component  is  de  jure  or  de  facto 
specific.  The  GOQ  argues  that  the  Agri- 
Food  Agreement  is  not  de  jure  specific 
because  the  agreement  provides  that  its 
benefits  are  available  to  all  sectors  of 
Quebec’s  agricultural  economy, 
including  food  production,  processing, 
storage  and  marketing.  Also,  the  GOQ 
argues  that  an  analysis  of  the  four 
factors  as  set  forth  in  section 
355.43(b)(2)  of  the  1989  Proposed 
Regulations  show  that  the  Technology 
Innovation  component  of  the  Agri-Food 
Agreement  is  neither  de  jure  nor  de 
facto  s[>ecific.  According  to  the  GOQ, 
actual  recipients  are  not  limited  in 
number,  live  swine  are  not  a  dominant 
or  disproportionate  user  of  the  program, 
and  there  is  no  evidence  that  the 
authorities  exercised  discretion  so  as  to 
favor  the  live  swine  industry. 

The  petitioners  state  that  U.S.  law  and 
past  Department  practice  support  the 
decision  to  treat  the  Technology 
Innovation  component  of  the  Agri-Food 
Agreement  as  a  regionally  specific 
technical  assistance  program  provided 
by  the  Canadian  federal  government  to 
the  designated  geographic  region  of 
Quebec.  The  petitioners  contend  the 
Ciepartittent  examined  the  separate 
components  of  the  precursor  Agri-Food 
Agreement  and  determined  that  the 
federal  government’s  contributions  to 
the  Technology  Innovation  component 
were  countervailable  because  it  did  not 
involve  research  and  was  limited  to  the 
region  of  Quebec.  See  Pork  Investigation 
at  30774,  30779.  Thus,  the  petitioners 
contend  that  because  the  instant  case 
examines  the  same  program,  consistent 
application  of  agency  practice  requires 
the  Department  to  treat  the  Technology 
Innovation  component  of  the  Agri-Food 
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program  as  a  technical  assistance 
subsidy  for  production  aid.  Also,  the 
GCX^  is  not  ultimately  responsible  for 
admLiistering  the  program.  According 
to  the  petitioners,  the  Department 
verified  that  while  the  GOQ  is 
responsible  for  administration,  the 
critical  issue  of  funding  lies  exclusively 
within  the  jurisdiction  of  the  federal 
government.  Tlierefore,  it  is  irrelevant 
whether  assistance  is  available 
everywhere  in  Quebec.  The  petitioners 
state  that  the  Department’s  regional 
specificity  inquiry  in  this  case  has 
focused  corre^y  on  the  availability  of 
Agri-Food  assistance  vis-a-vis  all  of 
Cwada,  not  within  particular  provinces. 
The  petitioners  also  contend  t^t 
because  the  Department  has  based  its 
countervailabiUty  finding  on  the  theory 
that  the  Agri-Fo<^  Agreement  is 
regionally  specific,  a  de  facto  specificity 
ai^ysis  is  irrelevant. 

Department’s  Position:  We  disagree 
with  the  GOQ  that  the  Technology 
Innovation  program  is  not  specific 
imder  section  771(5A)(D)(iv).  The  SAA 
makes  clear  that  this  provision  cbdifies 
the  Department’s  regional  specificity 
test.  It  states  that  *****  subsidies 
provided  by  a  central  government  to 
particular  regions  (including  a  province 
or  a  state)  are  specific  regardless  of  the 
degree  of  availability  or  use  within  the 
region.”  SAA,  at  932.  Although  the 
Agri-Food  Agreement  states  that  the 
GOC  and  the  GOQ  will  each  contribute 
50  percent  of  the  total  cost  of  the 
agreement,  Schedule  C  of  the  agreement 
shows  the  allocation  of  those  funds  to 
the  three  programs  and  clearly  shows 
that  since  its  inception,  the  Technology 
Iimovation  program  has  been  funded 
solely  by  the  federal  government. 
Because  the  Department  foimd  that  the 
assistance  imder  this  program  is  being 
provided  by  the  federal  government  to 
industries  located  widiin  a  designated 
geographical  region  of  Canada  (i.e., 
Quebec),  we  determine  that  the  federal 
contributions  are  specific  imder  section 
771(5A)(D)(iv),  and  therefore, 
countervailable. 

Contrary  to  the  remainder  of  the 
GOQ’s  claim,  section  771(5A)(D)(iv) 
does  not  require  the  Department  tb 
analyze  the  specificity  of  a  subsidy  in 
relation  to  the  authority  responsible  for 
managing  the  subsidy  program.  The 
statutory  language  explicitly  refers  to 
“the  jurisdiction  of  the  authority 
providing  the  subsidy.”  As  discussed 
above,  the  record  evidence  demonstrates 
that  the  GOC  not  the  GOQ  provided  all 
funding  for  the  Technology  Innovation 
program  during  the  FOR.  Therefore, 
consistent  with  the  statutory  language, 
we  have  examined  the  specificity 
language,  we  have  examined  the 


specificity  of  the  program  fiom  the 
perspective  of  the  G^  as  the  source  of 
funding.  Because  we  determine  the 
program  to  be  specific  under  section 
771(5A)(D)(iv),  there  is  no  need  to 
conduct  a  de  jure  or  de  facto  specificity 
analysis. 

Comment  7:  The  GOQ  argues  that  the 
Department  should  find  that  the 
Support  for  Strategic  Alliances 
component  of  the  Agri-Food  Agreement 
is  not  countervailable  because  it  funds 
studies  with  a  view  to  developing 
markets  and  improving  competitiveness, 
or  developing  knowledge  and  know¬ 
how,  which  is  research.  The  GOQ 
claims  that  the  research  results  under 
this  component  are  specifically 
conditioned  upon  the  applicant  making 
available  and  disseminating  the  results 
of  the  projects.  Therefore,  the  results  are 
publicly  available.  According  to  the 
GOQ,  the  Department  should  make  a 
noncoimtervailable  determination  in  the 
instant  review  so  as  to  avoid  wasting 
resources  reinvestigating  this 
component  in  future  reviews. 

Department’s  Position:  We  disagree 
with  the  GOQ.  We  reviewed  the  Support 
for  Strategic  Alliance  projects  that  were 
outstanding  during  the  FOR,  and 
verified  that  none  were  related  to  live 
swine.  Because  the  program  was  not 
used  during  the  FOR,  we  did  not 
determine  the  countervailabiUty  of  the 
program.  If  we  find  in  a  future  review 
that  projects  related  to  Uve  swine  have 
been  approved,  we  will  examine  the 
countervailabiUw  of  this  program. 

Comment  8:  The  GOQ  agrees  with  the 
Department’s  preUminary  determination 
that  the  Basic  Research  components  of 
the  Agri-Food  Agreement  did  not  confer 
countervailable  benefits  on  Uve  swine 
during  the  FOR.  However,  the  GOQ 
argues  that,  because  the  Department 
preliminarily  determined  that  the  Basic 
Research  component  does  not  provide 
countervailable  benefits  to  Uve  swine, 
the  Department  should  not  continue  to 
investigate  this  component  in  future 
reviews.  Because  the  Department  found 
that  the  Basic  Research  component  was 
used  during  the  FOR,  the  Department’s 
determination  not  to  coimtervail  that 
component  is  equivalent  to  a  decision 
that  the  Basic  Research  component  is 
not  countervailable.  According  to  the 
GOQ,  it  is  well-established  policy  that 
the  DepcUtment  will  not  reinvestigate 
programs  in  future  reviews  that  did  not 
confer  countervailable  benefits  in  prior 
reviews  absent  new  evidence  or 
changed  circumstances.  The  GOQ 
argues  that  the  Department  has 
abandoned  this  well  estabUshed  policy 
in  its  preliminary  results  of  this  review 
by  annoimcing  in  advance  that  it  will 
continue  to  reinvestigate  the  Basic 


Research  component  of  the  Agri-Food 
Aff^ment. 

Tile  GOQ  states  that  the  reason  the 
Department  gave  for  potentially 
reinvestigating  the  program  was  that  in 
the  future  there  mi^t  be  a  research 
project  the  results  of  which  may  not  be 
pubUshed.  However,  the  GOQ  ar^es 
that  the  Department  has  verified  at  least 
twice  that  ^e  results  of  Agri-Food 
projects  are  always  pubUshed.  Should  a 
future  research  project  not  be  pubUshed, 
it  would  constitute  a  change  in  the 
program  and,  according  to  the  GOQ,  it 
would  be  petitioner’s  burden  to  allege  a 
change  in  the  program.  The  GOQ 
contends  that  the  Department  cannot 
keep  a  noncoimtervaliable  program 
open  to  investigation  on  the  possibility 
that  the  program  might  change. 
Therefore,  the  Department  should 
announce  that  it  will  not  reinvestigate 
the  program  again  absent  substantial 
allegations  of  a  change  in  the  program 
or  evidence  that  the  results  of  a 
completed  research  program  benefitting 
Uve  swine  were  not  pubUshed. 

TTie  petitioners  contend  that  the  GOQ 
is  wrong  in  suggesting  that  a  decision 
not  to  countervail  a  subsidy  program  in 
a  particular  review  constitutes  a  de  facto 
finding  of  noncountervailabiUty.  This 
argument  ignores  the  fact-based  nature 
of  the  Department’s  coimtervaiUng  duty 
inquiry  and  also  entirely  overlooks  the 
fact  that  the  Department  frquently 
delays  making  a  countervailabiUty 
finding  when  subsidy  programs  are  not 
used.  The  petitioners  assert  that  the 
Depeirtment  should  reject  the  GOQ’s 
attempts  to  preclude  the  Department 
fi-om  considering  the  countervailabiUty 
of  the  Basic  Research  component. 

Department’s  Position:  We  disagree 
with  the  GOQ.  It  is  the  Department’s 
practice  to  continue  to  review  those 
research  and  development  programs 
where  there  is  an  indication  that  all 
results  may  not  be  made  publicly 
avaiable.  See  e.g..  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Steel  Products  from  Sweden,  58 
FR  37385  (July  9, 1993).  In  the  case  of 
the  predecessor  Agri-Food  Agreement, 
we  verified  in  the  fourth  and  seventh 
administrative  reviews  that  research 
results  were  made  publicly  available. 
The  instant  review  provided  the 
Department  with  its  first  opportunity  to 
verify  whether  research  results  are  made 
publicly  available  under  the  new  Agri- 
Food  Agreement.  However,  during  the 
FOR,  none  of  the  swine  related  projects 
were  completed;  therefore,  it  will  not  be 
known  whether  the  results  of  the 
research  are  publicly  available  until 
completion  of  the  project.  Also,  in  the 
instant  case,  we  verified  that  under 
Section  8  of  the  Research  program 
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guidelines  participants  have  the  right  to 
patent  protection  for  the  results  of  the 
research,  if  divulging  the  information 
will  reduce  the  commercial  value  of 
those  results.  As  a  result,  we  will 
continue  to  examine  the 
countervailability  of  these  research 
grants  in  future  reviews  and  upon 
completion  will  determine  whether  they 
are  countervailable. 

Comment  9:  The  GOQ  argues  that  the 
Department  should  find  that  the  Agri- 
Food  Agreement  was  not  used  during 
the  FOR.  The  GOQ  claims  that  the  Agri- 
Food  Agreement  only  benefits  swine 
produced  in  Quebec,  and  there  is  no 
verified  record  evidence  indicating  that 
swine  produced  in  Quebec,  that  are 
subject  to  the  order,  were  exported  to 
the  United  States  during  the  FOR.  All 
market  hogs  must  be  sold  through  the 
Quebec  Federation  of  Fork  Froducers. 
According  to  the  GOQ,  the  record 
shows,  and  the  Department  verified, 
that  no  swine  sold  through  the 
Federation  were  exported  to  the  United 
States  during  the  FOR.  U.S.  import 
statistics  that  show  imports  from 
Quebec  of  1,795  hogs  include 
nonsubject  merchandise,  such  as 
weanlings,  sows  and  boars.  Therefore, 
the  GOQ  argues  that  the  Department 
should  determine  in  its  final  results  of 
this  review  that  the  Agri-Food 
Agreement  was  not  used  during  the 
FOR. 

Department’s  Position:  We  disagree 
with  the  GOQ.  The  Department  did  not 
state  that  there  were  no  exports  of 
subject  merchandise  from  Quebec  to  the 
United  States  during  the  FOR.  Official 
import  statistics,  provided  by  the  GOG, 
show  that  Quebec  exported  1,795 
animals  to  the  United  States  during  the 
FOR  imder  the  HTS  numbers  that  cover 
live  swine.  We  were  unable  to  verify 
that  these  imports  did  not  include 
imports  of  subject  merchandise. 
Therefore,  we  have  included  exports 
.  fi'om  Quebec  in  all  appropriate  program 
benefits  calculations,  except  FISI  {see 
Department’s  Position  on  Comment  12 
below).  As  a  result,  the  Department 
appropriately  examined  the  Agri-Food 
Agreement  duri^  the  FOR. 

Comment  10:  'Ae  CFG  argues  that  the 
Department  should  adjust  the  cash 
deposit  rate  to  take  into  accoimt  the 
program  terminations  of  the  NTSF,  the 
National  Transition  Scheme  for  Hogs 
(Transition  Scheme),  and  the 
Saskatchewan  Hog  Assured  Retvuns 
Frogram  (SHARF).  In  theVcase  of 
SHARF,  the  CFG  states  that  the  last  date 
producers  received  benefits  under 
SHARF  was  March  31, 1996,  and  the 
only  other  possible  benefit  continuing 
beyond  that  date  is  a  minor  potential 
liability  of  $3,124  in  uncashed  checks. 


Thus,  they  argue  that  this  is  a  program¬ 
wide  change  and  there  is  no  possibility 
that  measurable  benefits  of  any 
significance  will  continue,  therefore,  the 
cash  deposit  rate  should  be  adjusted. 
Second,  the  GFG  claims  that  the  NTSF 
for  Hogs  was  terminated  as  of  July  2, 
1994,  the  entire  NTSF  surplus  was 
distributed  in  two  fiscal  years,  1994/95 
and  1995/96,  and  that  no  residual 
benefits  may  continue  to  be  bestowed 
vmder  this  terminated  program.  They 
also  claim  that  all  payments  were  made 
either  in  fiscal  yeeir  1994/95  or  in  1995/ 
96  imder  the  Transition  Scheme,  which 
was  a  temporary  support  progiom. 
Likewise,  the  GFG  argues  that  these  two 
programs  meet  the  Department’s  criteria 
for  a  program-wide  change  qualifying 
for  an  adjustment  in  the  cash  deposit 
rate. 

The  petitioners  state  that  according  to 
section  355.50(d)  of  the  Depeirtment’s 
1989  Proposed  Regulations,  the  cash 
deposit  rate  should  be  adjusted  if:  (1) 
the  termination  of  a  program  constitutes 
a  program-wide  change  and  (2)  no 
residual  benefits  can  be  bestowed  imder 
the  terminated  program.  The  petitioners 
contend  that  while  the  three  progreims 
have  been  terminated,  record  evidence 
clearly  establishes  that  residual  benefits 
may  be  provided  under  these  programs; 
therefore,  they  do  not  meet  the  second 
condition  that  is  required  for  a  cash 
deposit  rate  adjustment. 

With  respect  to  SHARF,  the 
petitioners  point  out  that  the  final  year 
in  the  SHARF  three-year  allocation 
period  extends  beyond  the  current 
review  period,  meaning  that  residual 
benefits  will  continue  to  be  distributed 
to  hog  producers.  In  addition,  even 
though  there  is  a  current  agreement  to 
use  a  three-year  allocation  period  for 
SHARF  benefits,  there  is  no  guarantee 
that  this  period  will  not  be  altered  in  the 
future,  thereby  allowing  residual 
benefits  to  continue  beyond  the  next 
review  period.  With  respect  to  NTSF 
and  the  Transition  Scheme,  the 
petitioners  assert  that  the  record  also 
establishes  that  residual  benefits  will 
continue  past  the  current  review  period. 
Since  the  GFG  acknowledged  that  NTSF 
and  Transition  Scheme  payments  will 
be  made  in  the  next  review  period,  the 
petitioners  state  that  it  would  be 
premature  to  modify  the  cash  deposit 
rate  for  these  two  programs. 

Also,  the  petitioners  argue  that  the 
GFG  incorrectly  implies  that  since 
benefits  under  each  of  the  three 
programs  can  be  accounted  for  during 
either  the  FOR  or  the  subsequent  period 
(1995-1996),  the  Department  should 
find  that  no  residual  benefits  exist.  The 
petitioners  state  that  there  is  nothing  in 
section  355.50  to  suggest  that  the 


Department  should  define  residual 
benefits  as  anything  other  than  benefits 
that  will  be  received  after  an  instant 
proceeding.  Also,  according  to  the 
petitioners,  section  355.50(d)  places  a 
much  more  stringent  burden  of  proof  on 
respondents,  requiring  respondents  to 
prove,  with  a  degree  of  certainty,  that 
residual  benefits  will  not  continue  to  be 
bestowed  under  a  particular  program, 
rather  than  to  confirm  all  currently- 
planned  future  outlays. 

Department’s  Position:  We  agree  with 
the  CFG.  When  a  program  that  provides 
countervailable  benefits  has  been 
terminated  and  all  benefits  have  ceased 
to  be  bestowed  prior  to  the  preliminary 
results  of  review,  the  Department’s 
practice  is  to  adjust  the  cash  deposit 
rate,  unless  a  substitute  program  has 
been  introduced.  See  e.g..  Pasta  from 
Turkey  at.  30370.  The  verified  record 
evidence  demonstrates  that  SHARF, 
NTSF,  and  the  Transition  Scheme  were 
all  terminated  prior  to  the  preliminary 
results  of  this  review.  See  Preliminary  ... 
Results  at  52428-52429. 

With  respect  to  NTSF  and  the 
Transition  Scheme,  the  information  on 
the  record  for  this  review  demonstrates 
that  all  benefits  were  paid  out  fi’om 
these  terminated  programs  during  the 
1994/95  and  1995/96  fiscal  years.  The 
last  day  of  the  1995/96  fiscal  year  is 
March  31, 1996.  We  verified  that  the 
NTSF  and  the  Transition  Scheme 
programs  paid  out  all  residual  benefits 
prior  to  the  publication  of  our  October 
7, 1996  Preliminary  Results. 
Furthermore,  there  is  no  evidence  on 
the  record  that  any  substitute  programs 
have  been  introduced  for  the  NTSF  cmd 
the  Transition  Scheme.  Accordingly, 
consistent  with  our  practice,  we  are 
adjusting  the  cash  deposit  rates  for  these 
programs. 

With  regard  to  SHARF,  the  last  year 
of  our  thr^year  allocation  of  the 
SHARF  deficit  corresponds  with  the 
1995/96  fiscal  year.  We  verified  that  the 
only  potential  residual  benefit  are  a 
contingent  liability  for  uncashed  checks 
of  $3,124.  [Verification  Report  at  page 
38).  As  a  result,  we  determine  that  the 
residual  benefit  can  be  added  to  the 
allocated  SHARF  deficit  for  the  instant 
review,  thus  leaving  no  residual  benefits 
accruing  after  October  7, 1996,  the  date 
of  the  publication  of  the  preliminary 
results  of  the  instant  review. 

'The  E)epartment  is  satisfied  that  the 
verified  information  described  in  the 
Verification  Report  and  contained  in  the 
verification  exMbits  demonstrates  that 
there  are  no  residual  benefits  under 
these  programs.  All  cash  payments 
under  NTSF  and  the  Transition  Scheme 
were  made  in  1994/95  and  1995/96. 
SHARF  has  a  potential  fiability  which 
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we  have  accounted  for  as  discussed 
above.  We  disagree  with  the  petitioners’ 
claim  that  the  Department  should  define 
residual  benefits  as  any  benefits 
received  in  the  subsequent  review. 
Because  cash  deposit  rates  apply  to 
future  entries,  we  adjust  the  cash 
deposit  rate  to  zero  only  when  we  are 
satisfied  that  no  residual  benefits  fit>m 
a  terminated  program  will  be  paid  out 
subsequent  to  the  issuance  of  the  notice 
which  establishes  the  new  cash  deposit 
rates.  In  this  case,  these  conditions  have 
been  met  since  the  three  programs  were 
terminated  and  cannot  pay  out  residual 
benefits  after  the  issuance  of  the 
Preliminary  Results  of  this 
administrative  review.  Therefore,  we  are 
adjusting  the  cash  deposit  rate 
accordingly. 

Comment  11:  With  respect  to  FISI,  the 
GOQ  argues  that  the  Department  has  the 
discretion  to  determine  that  a  program 
it  has  investigated  is  not 
countervailable,  even  when  the 
Department  concludes  that  the  program 
was  not  used  during  the  FOR.  l^e  GOQ 
claims  that  the  Department  has  used 
that  discretion  in  past  cases  where  it  has 
determined  that  an  investigated  program 
was  both,  imused  and 
nbncountervailable.  See  e.g..  Certain 
Refrigerator  Compressors  ^m  the 
Republic  of  Singapore:  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  61  FR  10315  (March  13, 1996) 
[Singapore  Compressors).  The  GOQ 
argues  that  the  Department  should  have 
concluded  that  FISI  is  not  used  and  is 
not  countervailable  because  the 
Department  has  a  complete  record, 
induding  a  verification,  showing  that 
FISI  is  n(^  countervailable. 

The  GOQ  argues  that  the  Department 
may  not  rely  upon  its  decision  in  Swine 
Sixth  Review  Results  in  order  to  find 
FISI  coimtervailable  in  this  review  or 
continue  to  investigate  FISI  in  fiitiue 
reviews.  The  GOQ  states  that  three 
binational  panels  formd  FISI  to  benon- 
coimtervailable.  According  to  the  GOQ, 
a  binational  panel  decision  is  the 
equivalent  of  a  valid  and  fined  judgment 
of  a  court  of  competent  jurisdiction  for 
the  ptupose  of  applying  the  doctrine  of 
collateral  estoppel.  Since  the 
Department  lost  the  issue  of  FISI’s 
countervailability  before  a  binational 
panel,  it  is  estopped  from  claiming  that 
FISI  is  countervailable  in  the  current 
review.  In  any  case,  the  GOQ  argues  that 
the  facts  on  the  record  in  the  instant 
review  demonstrate  that  FISI  is  not 
countervailable  based  on  the  number  of 
users,  no  dominant/disproportionate 
use,  no  GOQ  discretion  in  conferring 
benefits,  and  integral  linkage  with  Crop 
Insurance. 


The  petitioners  contend  that  the 
GOQ’s  arguments  do  not  rest  on  new 
factual  information  or  evidence  of 
changed  circumstances  that  would 
warrant  the  Department’s  reexamination 
of  the  coimtervailability  of  FISI. 
Furthermore,  the  Department  rejected 
the  same  collateral  estoppel  argument 
made  by  the  GOQ  concerning  FISI  in 
Swine  Seventh,  Eighth,  and  Ninth 
Review  Results.  'The  petitioners  also 
contend  that  the  GOQ  has  not  offered 
any  arguments  that  are  responsive  to  the 
Department’s'  earlier  finding  that  FISI 
was  not  linked  to  crop  insurance  in 
Swine  Seventh.  Eigh^  and  Ninth 
Review  Results. 

Department’s  Position:  We  disagree 
with  the  GOQ.  The  record  evidence 
establishes  that  FISI  was  not  used 
during  the  FOR  for  exports  of  the 
subject  merchandise  to  the  United 
States.  Therefore,  we  follow  the 
Department’s  practice,  which  is  not  to 
examine  the  countervailability  of 
programs  that  are  not  used  during  the 
FOR.  See,  e.g..  Live  Swine  from  Canada; 
Final  Results  of  Countervailing  Duty 
Administrative  Reviews  (56  FR  10410, 
10411;  March  12, 1991).  For  this  reason, 
all  argiiments  advanced  by  the  GOQ  on 
the  non-coimtervailability  of  FISI, 
including  collateral  estopTOl,  are  moot. 

We  disagree  with  the  GOQ’s 
contention  that  the  Department  has 
exercised  its  discretion  to  determine 
that  an  investigated  program  was  both 
unused  and  noncountervailable  in 
Singapore  Compressors.  In  Singapore 
Compressors,  the  program  referred  to  by 
the  GOQ  did  not  provide  benefits  to  the 
subject  mercbancfise,  and  we 
specifically  stated  that  “the 
Department’s  regulations  were  not 
intended  to  require  the  Department  to 
discuss  programs  which  do  not  apply  to 
subject  mer^andise.’’ 

Comment  12:  The  GOQ  states  that  the 
Verification  Report  does  not  accurately 
reflect  the  effort  made  by  GOQ  officials 
at  verification  to  demonstrate  that  FISI 
and  Crop  Insurance  are  integrally 
linked.  The  GOQ  contends  &at  its 
officials  proved  that  Crop  Insurance, 
working  together  with  FISI,  is  in  fact  an 
^  income  insurance  program.  The  two 
'  insurance  systems,  FISI  and  Crop 
Insurance,  are  integrally  linked  to  work 
together  to  meet  a  common  objective  of 
providing  income  insurance.  However, 
much  of  this  information  was  not 
reported  in  the  Verification  Report.  The 
GOQ  requests  that  the  Department 
amend  its  verification  reporf  to  reflect 
accurately  and  completely  what 
occurred  at  verification  in  this 
administrative  review. 

Department’s  Position:  We  disagree 
with  the  GOQ.  The  purpose  of 


verification  is  to  confirm  the  accuracy- of 
the  information  already  submitted  on 
the  record.  This  practice  is  clearly  stated 
in  the  verification  outline  that  the 
Department  provides  to  the  interested 
parties  before  conducting  any 
verifications.  During  verification,  the 
GOQ  deemed  it  appropriate  to  elaborate 
in  great  detail  on  generic  statements 
made  in  the  response  with  respect  to 
linkage.  If  this  information  had  been 
provided  in  the  GOQ’s  questionnaire 
responses,  the  Department  might  have 
issued  a  supplemental  questionnaire 
and  would  have  checked  at  verification 
on  the  accmacy  of  this  previously 
submitted  material.  In  this  instance, 
however,  the  argiunentation  and 
documentation  presented  at  verification 
clearly  went  beyond  what  had  been 
stated  and  documented  in  the  response. 
Verification  is  not  intended  to  be  em 
opportunity  for  respondents  to  argue 
their  position,  nor  is  it  intended  to  be 
an  opportimity  for  submission  of  new 
factu^  information,  as  stated  in  ovn 
verification  outline. 

Furthermore,  in  this  case,  the  record 
evidence  establishes,  and  the 
Verification  Report  documents,  that  the 
FISI  program  was  not  used  during  the 
FOR  for  exports  of  the  subject 
merchandise  to  the  United  States. 
Therefore,  consistent  with  the 
Department’s  practice,  we  do  not 
examine  the  coimtervailability,  and 
therefore  integral  linkage,  of  programs 
that  are  not  used  in  the  FOR  by 
producers  of  the  subject  merchandise 
[See  Department’s  Position  on  Comment 
1 1).  As  a  result,  the  issue  of  amending 
the  Verification  Report  is  moot  as  FISI 
was  not  used  during  the  FOR. 

Comment  13:  The  petitioners  contend 
that  the  Department  partially  relied  on 
a  finding  that  Quebec  did  not  export 
live  swine  during  the  FOR  as  a  basis  for 
concluding  that  ffie  FISI  program  was 
not  used  during  the  FOR  However,  the 
petitioners  state  that  review  of  the 
record  evidence  shows  that  the  two 
Canadian  Government  agencies 
responsible  for  reporting  Quebec  export 
data  have  provided  contradictory 
responses.  The  GOQ  identified  Quebec 
as  a  province  that  exported  1,795  hogs 
to  the  United  States  during  the  FOR. 
Quebec,  however,  provided  data 
suggesting  that  no  live  swine  were 
exported  to  the  United  States  during  the 
FOR.  Since  the  Department  has  been 
unable  to  solve  this  discrepancy, 
according  to  the  petitioners,  the  record 
does  not  support  the  conclusion  that 
Quebec  did  not  export  live  swine. 
Where  a  respondent  has  submitted  data 
that  is  contradictory,  the  Department 
routinely  makes  assumptions  about 
these  data  that  are  unfavorable  to 
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respondents.  The  petitioners  conclude 
that,  under  these  circxunstances,  the 
Department  should  assiune  that  Quebec 
exported  live  swine  to  the  United  States 
dining  the  FOR  for  purposes  of 
analyzing  the  FISI  program. 

The  GOQ  and  the  CPC  argue  that, 
contrary  to  the  petitioners’  assertion,  the 
Department’s  determination  was  not 
based  upon  a  finding  that  there  were  no 
exports  of  live  swine  from  Quebec 
during  the  FOR;  the  determination  was 
based  on  finding  that  FISI  could  not 
have  benefited  any  live  swine  that  might 
have  been  exported  to  the  United  States 
during  the  FOR.  The  GOQ  and  the  CPC 
state  that  the  Department  verified  that 
all  market  hogs  diat  could  have 
benefited  fi-om  FISI  payments  were  sold 
to  abattoirs  in  Canada.  Therefore,  the 
Department  correctly  found  the  FISHI 
could  not  have  benefited  any  subject 
merchandise  that  might  have  been 
exported  to  the  United  States  during  the 
FOR. 

Department’s  Position:  We  disagree 
with  the  petitioners.  The  Department 
verified  that  all  hogs  receiving  FISI 
payments  during  the  FOR  were 
slaughtered  in  Canada.  See  Verification 
Report  at  page  32.  As  such,  no  live 
swine  exported  from  Quebec  received 
I  FISI  payments.  Accordingly,  we 
I  determined  that  this  program  was  not 
I  used.  However,  we  also  verified  that 
there  were  exports  of  live  swine  from 
Quebec.  As  such,  for  those  programs 
where  assistance  was  provided  during 
the  FOR  to  all  live  swine  in  Quebec,  we 
properly  calculated  a  subsidy  rate  for 
the  FOR.  (See  Memorandum  to  the  File 
from  Team  A  regarding  the  Farm 
Income  Stabilization  Program  dated 
September  25, 1996,  which  is  on  file  in 
the  CRU.) 

I  Final  Results  of  Review 

I  For  the  period  April  1, 1994  through 

I  March  31, 1995,  we  determine  the  total 
net  subsidy  on  live  swine  from  Canada 
to  be  Can$d.0098  per  kilogram. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess 
countervailing  duties  of  Can$0.0098  per 
kilogram  on  shipments  of  live  swine 
from  Canada  exported  on  or  after  April 
1, 1994  and  on  or  before  March  31, 

1995. 

I  The  cash  deposit  is  Can$0.0013  per 

kilogram,  which  is  de  minimis. 
Accordingly,  the  Department  will  also 
instruct  the  U.S.  Customs  Service  to 
waive  cash  deposits  on  shipments  of  all 
live  swine  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The  cash 
deposit  rate  is  different  than  the 
assessment  rate  because,  as  explained 


above,  we  have  taken  into  account 
program-wide  changes  in  calculating  the 
cash  deposit  rate  (see  Pasta  from 
Turkey). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (AFO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  AFO  in  accordance 
with  19  CFR  355.34(d).  Timely  written 
notification  of  retimi/destruction  of 
AFO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  AFO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  April  7,  .1997. 

Robert  S.  LaRussa, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  97-9551  Filed  4-11-97;  8:45  am] 
BILUNG  CODE  3510-OS-M 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Grant  of  Certificate  of  Interim 
Extension  of  the  Term  of  U.S.  Patent 
No.  4,197,297;  CORLOPAM® 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Notice  of  Term  Extension. 


SUMMARY:  The  Patent  and  Trademark 
Office  has  issued  a  certificate  under  35 
U.S.C.  156(d)(5)  for  a  one-year  interim 
extension  of  the  term  of  U.S.  Patent  No. 
4,197,297  that  claims  the  active 
ingredient,  fenoldopam  mesylate,  in  the 
human  drug  product  “CORLOPAM®” 
and  methods  of  use  of  said  active 
ingredient. 

FOR  INFORMATION  CONTACT:  Karin  Tyson 
by  telephone  at  (703)  305-9285;  by  mail 
marked  to  her  attention  and  addressed 
to  the  Assistant  Commissioner  for 
Patents,  Box  DAC,  Washington,  D.C. 
20231;  or  by  fax  marked  to  her  attention 
at  (703)  308-6916. 

SUPPLEMENTARY  INFORMATION:  Section 
156  of  Title  35,  United  States  Code, 
generally  provides  that  the  term  of  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  if  the  patent  claims  a 
product,  or  a  method  of  making  or  using 
a  product,  that  has  been  subject  to 
certain  defined  regulatory  review. 

Under  section  156,  a  patent  is  eligible 
for  term  extension  only  if  regulatory 
review  of  the  claimed  product  was 


completed  before  the  original  patent 
term  expired. 

On  December  3, 1993,  section  156  was 
amended  by  Pub.  L.  103-179  to  provide 
that  if  the  owner  of  record  of  the  patent 
or  its  agent  reasonably  expects  the 
apphcable  regulatory  review  period  to 
extend  beyond  the  expiration  of  the 
patent,  the  owner  or  its  agent  may 
submit  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks  for  an  interim  extension  of 
the  patent  term.  If  the  Conunissioner 
determines  that,  except  for  permission 
to  market  or  use  the  product 
commercially,  the  patent  would  be 
eligible  for  a  statutory  extension  of  the 
patent  term,  the  Commissioner  shall 
issue  to  the  applicant  a  certificate  of 
interim  extension  for  a  period  of  not 
more  than  one  year. 

On  March  21, 1997,  Neurex 
Corporation,  an  agent  of  SmithKline 
Beecham  Corporation,  the  owner  of 
record  of  U.S.  Patent  No.  4,197,297, 
filed  an  application  under  35  U.S.C. 
156(d)(5)'  for  interim  extension  of  the 
term  of  U.S.  Patent  No.  4,197,297.  The 
patent  claims  the  active  ingredient, 
fenoldopam  mesylate,  in  the  human 
drug  product  “CORLOPAM®”  and 
methods  of  use  of  said  active  ingredient. 
The  application  indicates,  and  the  Food 
and  Drug  Administration  (FDA)  has 
confirmed,  that  the  product  is  currently 
undergoing  a  regulatory  review  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  before 
the  FDA  for  permission  to  market  or  use 
the  product  commercially.  Thp  original 
term  of  the  patent  expires  on  April  8, 
1997. 

Review  of  the  application  indicates 
that,  except  for  permission  to  market  or 
use  the  product  commercially,  the 
subject  patent  would  be  eligible  for  an 
extension  of  the  patent  term  under  35 
U.S.C.  156.  Since  it  is  apparent  that  the 
regulatory  review  period  may  extend 
beyond  the  date  of  expiration  of  the 
patent,  interim  extension  of  the  patent 
term  under  35  U.S.C.  156(d)(5)  is 
appropriate. 

An  interim  extension  under  35  U.S.C. 
156(d)(5)  of  the  term  of  U.S.  Patent  No. 
4,197,297  is  granted  for  a  period  of  one 
year  from  the  original  expiration  date  of 
the  patent. 

Dated:  April  7, 1997. 

Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
(FR  Doc.  97-9555  Filed  4-11-97;  8:45  am] 
BILLING  CODE  3510-16-P 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Submission  for  0MB  Review; 

Comment  Request--Follow-up 
Activities  for  Product-Related  Injuries 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  In  the  Federal  Register  of 
January  9, 1997  (62  FR  1325),  the 
Consumer  Product  Safety  Commission 
published  a  notice  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35)  to 
announce  the  agency’s  intention  to  seek 
extension  of  approval  of  a  collection  of 
information  conducted  during  follow-up 
activities  for  product-related  injuries.  By 
publication  of  this  notice,  the 
Commission  annoimces  that  it  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
of  approval  of  that  collection  of 
information  without  change  through 
May  31,  2000. 

Section  5(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  §  2054(a))  requires 
the  Commission  to  collect  information 
related  to  the  cause  and  prevention  of 
death,  injury,  and  illness  associated 
with  consumer  products,  and  to  conduct 
continuing  studies  and  investigations  of 
deaths,  injvuies,  diseases,  and  economic 
losses  resulting  from  accidents 
involving  consumer  products.  The 
Commission  uses  this  information  to 
support  rulemaking  proceedings, 
development  and  improvement  of 
voluntmy  standards,  information  and 
education  programs,  and  administrative 
and  judicial  proceedings  to  remove 
unsafe  products  fiom  the  marketplace 
and  consiuners’  homes. 

Persons  who  have  been  involved  in  or 
who  have  witnesses  incidents 
associated  with  consumer  products  are 
an  important  soiut»  of  information 
about  deaths,  injuries,  and  illnesses 
resulting  fiom  such  incidents.  From 
consumer  complaints,  newspaper 
accoimts,  death  certificates,  hospited 
emergency  room  reports,  and  other 
sources,  the  Commission  selects  a 
limited  number  of  accidents  for 
investigation.  These  investigations  may 
involve  face-to-face  interviews  with 
accident  victims  or  witnesses,  or 
telephone  interviews  with  those 
persons. 

Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 


Title  of  information  collection: 
Follow-Up  Activities  for  Product- 
Related  Injuries. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  One  time  for 
each  respondent. 

Gene^  description  of  respondents: 
Persons  who  have  been  involved  in,  or 
who  have  witnessed,  incidents 
associated  with  consumer  products. 

Estimated  number  of  respondents: 
Total  4,060:  2,200  to  be  interviewed  by 
telephone;  700  to  be  interviewed  at  the 
incident  site;  1,000  who  fill  out  forms 
on  the  Commission’s  internet  web  site 
or  in  Conunission  publications;  160  to 
be  interviewed  by  hot-line  operators. 

Estimated  annual  average  number  of 
hours  per  respondent:  0.34  hour  for 
each  telephone  interview;  5.0  hours  for 
each  on-site  interview;  0.2  hoiir  to  fill 
out  a  form;  0.025  hour  for  each  hot-line 
interview. 

Estimated  total  annual  number  of 
hours  for  all  respondents:  4,452. 

Comments:  Comments  on  this  request 
for  reinstatement  of  approval  of  a 
collection  of  information  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Victoria  Wassmer,  Desk 
Officer,  Office  of  Information  and 
Regvdatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  reinstatement 
of  approval  of  a  collection  of 
information  and  supporting 
documentation  are  available  from 
Robert  E.  Frye,  Director,  office  of 
Planning  and  Evaluation,  Consiuner 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone:  (301) 
504-0416,  extension  2264. 

Dated:  April  9, 1997. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

IFR  Doc.  97-9587  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  635S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel 
Meeting  on  Command,  Control  and 
Information,  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  on  May  7, 
1997  at  the  Pentagcm,  Washington,  DC 
fiom  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
Expeditionary  Forces. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-9480  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  3910-01-1* 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel  Chairs 
Meeting  of  the  USAF  Scientific 
Advisory  Board  be  permitted  to  conduct 
a  closed  meeting  at  Ramstein  Air  Base, 
Germany;  Vicenza,  Aviano,  Italy;  and 
Taszar,  Himgary  on  May  14-19, 1997 
fiom  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
Exmditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-9481  Filed  4-11-97;  8:45  am) 
BILLING  CODE  3910-01-4> 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel 
Meeting  on  Command,  Control  and 
Information,  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  at  Eglin  Air 
Force  Base  (AFB),  MacDill  AFB, 
Hurlburt  AFB,  and  Northrop  Grumman, 
Melbourne,  FL  on  Jime  9-10, 1997  at 
from  8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
Ex^ditionary  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 
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For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  97-9482  Filed  4-11-97;  8:45  am) 
BH.UNQ  CODE  391(M>1-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

HQ  USAF  Scientific  Advisory  Board 
Meeting 

The  1997  Summer  Study  Panel 
Meeting  on  Command,  Control  and 
Information,  of  the  HQ  USAF  Scientific 
Advisory  Board  will  meet  on  June  26- 
27, 1997  at  the  USAF  Academy, 
Colorado  Springs,  Colorado  and 
Peterson  Air  Force  Base,  Colorado  from 
8:00  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  information  and  receive  briefing 
for  the  1997  Summer  Study  topic  on 
ExTOdition^  Forces. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
HQ  USAF  Scientific  Advisory  Board 
Secretariat  at  (703)  697-8404. 

Carolyn  A.  Lunsford, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  97-9483  Filed  4-11-97;  8:45  am] 
BILLING  CODE  391(M)1-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
The  Proposed  Disposal  and  Reuse  of 
Naval  Air  Station  South  Weymouth, 
Massachusetts 

summary:  Pursuant  to  Coimcil  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508),  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  the  Navy  annoimces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
disposal  and  reuse  of  Naval  Air  Statiqn 
(NAS)  South  Weymouth,  Massachusetts. 

In  1995,  Presicient  Clinton  and 
Congress  accepted  the  recommendations 
of  the  Congressional  Committee  on  Base 
Realignment  and  Closure  (BRAC)  to 
close  NAS  South  Weymouth, 
Massachusetts.  The  proposed  action  to 
be  considered  and  evaluated  in  the  EIS 
is  the  disposal  and  reuse  of  the  NAS 


South  Weymouth  property  determined 
surplus  to  the  needs  of  the  federal 
government. 

NAS  South  Weymouth,  located  in 
both  Plymouth  and  Norfolk  counties  in 
Massachusetts,  consists  of 
approximately  1417  acres.  It  is  situated 
in  the  three  communities  of  Weymouth, 
Rockland,  and  Abington.  A  family 
housing  area  and  a  ten-acre  parcel  on 
the  main  base  have  been  transferred  to 
the  U.S.  Coast  Guard.  The  remainder  of 
NAS  South  Weymouth  main  base 
property  will  be  available  for 
redevelopment  by  the  local 
commimities. 

Two  off-base  family  housing  areas  are 
located  in  the  city  of  Quincy.  The 
disposal  and  reuse  of  these  sites  will  be 
addressed  in  a  separate  environmental 
document.  In  addition,  NAS  South 
Weymouth  owns  and  maintains  a 
bombing  target  range  on  No  Man’s 
Island  located  approximately  three 
miles  from  Maria’s  Vinyard  in  the 
Atlantic  Ocean.  No  Man’s  Island  will  be 
transferred  to  the  Department  of  the 
Interior  for  continued  use  as  a  natural 
wildlife  area. 

The  NAS  South  Weymouth  Reuse 
Committee  acting  as  the  Local 
Redevelopment  Authority  (LRA)  has 
prepared  a  reuse  plan  for  the  NAS 
property.  The  plan  represents  a 
reasonable  and  likely  redevelopment 
scenario  based  on  the  proposed  zoning 
of  the  site.  The  EIS  will  evaluate 
environmental  impacts  or  reuse,  as  well 
as  of  other  reasonable  possible 
redevelopment  scenarios  imder  current 
or  other  zoning  classifications.  Navy 
will  also  evaluate  the  no  action 
alternative,  defined  as  the  retention  of 
NAS  South  Weymouth  by  the  federal 
government.  Environmental  issues  that 
will  be  addressed  in  the  EIS  include  air 
quality,  water  quality,  wetland  impacts, 
endangered  species  impacts,  cultural 
resource  impacts,  and  socioeconomic 
impacts. 

ADDRESSES:  The  Navy  will  hold  a  public 
meeting  to  further  identify  the  scope  of 
issues  to  be  addressed  in  the  EIS.  The 
meeting  will  be  co-chaired  by  the 
Massachusetts  Department  of 
Environmental  Protection,  which  is  a 
cooperating  agency  in  the  preparation  of 
the  EIS.  The  meeting  will  be  held  on 
Tuesday,  April  29, 1997,  beginning  at 
7:30  p.m.,  at  Hangar  1,  NAS  South 
Weymouth.  Navy  representatives  will 
make  a  brief  presentation,  then  members 
of  the  public  will  be  asked  to  provide 
their  comments.  Agencies  and  the 
public  are  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  scoping 
meeting.  To  be  most  helpful,  comments 


should  clearly  describe  specific  issues 
or  topics  which  the  EIS  should  address. 
Written  comments  must  be  postmarked 
by  May  15, 1997,  and  should  be  mailed 
to  Commanding  Officer,  Northern 
Division,  Naval  Facilities  Engineering 
Command,  Attn.  Mr.  Kurt  Frederick 
(Code  202KF),  10  Industrial  Highway, 
MSC  82,  Lester,  PA  19113.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  on  this 
action  and  will  be  given  equal 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  this 
notice  may  be  obtained  by  contacting 
Mr.  Kurt  Frederick  at  (610)  595-0728, 
facsimile  (610)  595-0778. 

Dated:  April  9, 1997. 

D.E.  Koenig, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  97-9537  Filed  4-11-97;  8:45  am) 
BILUNO  CODE  3S10-FF-M 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Meeting 

AGENCY:  National  Educational  Research 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  'This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Educational 
Research  Policy  and  Priorities  Board. 
Notice  of  this  meeting  is  required  imder 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting.  The  public  is 
being  given  less  than  15  days  notice  of 
this  meeting  due  to  problems  in 
scheduling  this  meeting. 

DATES:  April  16, 1997. 

TIME:  9  a.m.  to  3  p.m.  (open);  3  p.m.  to 
4  p.m.  (closed). 

LOCATION:  Room  100,  80  F  St.,  NW., 
Washington,  DC  20208—7564. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board, 
Washington,  D.C.  20208-7564.  Tel.: 
(202)  219-2065;  fax:  (202)  219-1528;  e- 

mail:  Thelma _ Leenhouts@ed.gov. 

SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
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and  Improvement  Act  of  1994.  The 
Board  works  coUaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  meeting  m  the  Executive 
Committee  is  open  to  the  public,  except 
for  a  portion  which  will  be  closed  from 

3  to  4  p.m.  The  proposed  agenda 
includes  a  review  of  the  Board’s  work 
plan  and  budget,  staff  assignments, 
committee  appointments,  and 
discussion  of  the  Regional  Educational 
Laboratory  initiative.  The  meeting  will 
be  closed  to  the  public  from  3  p.m.  to 

4  p.m.  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
Appendix  I)  and  imder  exemptions  (2) 
and  (6)  of  Section  552b(c)  of  Title  3 
U.S.C  (Pub.  L.  94-409;  5  U.S.C. 
552b(c)(6))  to  discuss  the  procedure  for 
the  evaluation  of  the  executive  director. 
The  Committee  will  consider  matters 
that  relate  solely  to  the  internal  rules 
and  practices  of  the  Board  and 
performance  of  the  incumbent  in  this 
position,  matters  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  final  agenda  will  be  available  from 
the  Board  office  on  April  11, 1997. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  5520))  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  Policy  and 
Priorities  Board,  Suite  100,  80  F  St., 
NW.,  Washington,  DC  20208-7564. 

Dated;  April  8, 1997. 

Eve  M.  Bither, 

Executive  Director. 

(FR  Doc.  97-9526  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  4000-ai-M  » 


DEPARTMENT  OF  EDUCATION 

National  Educational  Research  Policy 
and  Priorities  Board;  Teleconference 

AGENCY:  National  Educational  Reseeuch 
Policy  and  Priorities  Board;  Education. 
ACTION:  Notice  of  meeting  by 
teleconference. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 


forthcoming  teleconference  of  the 
National  Educational  Research  Policy 
and  Priorities  Board.  Notice  of  this 
meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  meeting. 
The  public  is  being  given  less  than  15 
days  notice  of  this  meeting  because  the 
Board  is  required  to  make  a  response  to 
an  agency  initiative  within  a  limited 
time. 

DATE:  April  21, 1997. 

TIME:  12  noon  to  2  pan. 
location:  Room  lOO,  80F  St.,  NW., 
Washington,  DC  20208-7545. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thelma  Leenhouts,  Designated  Federal 
Official,  National  Educational  Research 
Policy  and  Priorities  Board, 

Washington,  D.C.  20208-7564.  Tel.: 

(202)  219-2065;  fax:  (202)  219-1528;  e- 
mail:  Thelma_Leenh6uts@ed.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  Educational  Research  Policy 
and  Priorities  Board  is  authorized  by 
Section  921  of  the  Educational 
Research,  Development,  Dissemination, 
and  Improvement  Act  of  1944.  The 
Board  works  coUaboratively  with  the 
Assistant  Secretary  for  the  Office  of 
Educational  Research  and  Improvement 
to  forge  a  national  consensus  with 
respect  to  a  long-term  agenda  for 
educational  research,  development,  and 
dissemination,  and  to  provide  advice 
and  assistance  to  the  Assistant  Secretary 
in  administering  the  duties  of  the  Office. 

The  teleconference  is  open  to  the 
pubUc.  The  proposed  agenda  wiU 
consider  issues  related  to  proposed 
national  achievement  tests  for  reading 
in  grade  four  and  mathematics  in  grade 
eig^t. 

A  final  agenda  will  be  available  firom 
the  Board  office  on  April  17, 1997. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Educational  Research  PoUcy  and 
Priorities  Board,  Suite  100,  80  F  St., 
NW.,  Washington,  D.C.  20208-7564. 

Dated:  April  7, 1997. 

Eve  M.  Bither, 

Executive  Director. 

(FR  Doc.  97-9527  Filed  4-11-97;  8:45  am] 
MLLMQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 

Gl^  Ridge  Reservation. 

DATES:  Wednesday,  May  7,  6:00  p.m.- 
9:30  pjn. 

ADDRESSES:  Information  Resource 
Center,  105  Broadway,  Oak  Ridge, 
Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Perkins,  Site-Specific  Advisory 
Board  Coordinator,  Department  of 
Energy  Oak  Ridge  Operations  Office, 

105  Broadway,  Oak  Ridge,  TN  37830, 
(423) 576-1590. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  EXDE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  The  meeting  will 
focus  on  conducting  business  topics  for 
the  Board.  No  technical  presentations 
wiU  be  provided. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  meike  oral  statements 
pertaining  to  agenda  items  should 
contact  .Sandy  Perkins  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
wiU  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Department  of  Energy’s 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  8:30 
am  and  5:00  pm  on  Monday, 
Wednesday,  and  Friday;  8:30  am  and 
7:00  pm  on  Tuesday  and  Thursday;  and 
9:00  am  and  1:00  pm  on  Saturday,  or  by 
writing  to  Sandy  Perkins,  Department  of 
Energy  Oak  Ridge  Operations  Office, 

105  Broadway,  Oak  Ridge,  TN  37830,  or 
by  calling  her  at  (423)  576-1590. 
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Issued  at  Washington,  DC  on  April  9, 

1997. 

Rachel  M.  San>uel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  97-9523  Filed  4-11-97;  8:45  am) 
BILUNG  CODE  64»M>1-P 

DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Bcrard,  Pantex  Plant 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92—463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
Specific  Advisory  Board  (EM  SSAB), 
Pantex  Plant. 

DATE  AND  TIME:  Tuesday,  April  22. 1997: 
10:00  a.m.-2:30  p.m. 

ADDRESSES:  Amarillo  Association  of 
Realtors,  5601  Enterprise  Circle, 
Amarillo,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Williams,  Program  Manager, 

Department  of  Energy,  Amarillo  Area 
Office,  P.O.  Box  30030,  Amarillo,  TX 
79120 (806) 477-3121. 

SUPPLEMENTARY  INFORMATION; 

Purpose  of  the  Committee:  The  Board 
provides  input  to  the  Department  of 
Energy  on  Environmental  Management 
strategic  decisions  that  impact  futture 
use,  risk  management,  economic 
development,  and  budget  prioritization 
activities. 

Tentative  Agenda: 

10:00  a.m.  Welcome — Agenda 
Review — ^Approval  of  Minutes 
10:10  a.m.  Co-Chair  Comments 
10:20  a.m.  Task  Force  Reports 
— ^Environmental  Restoration 
— ^Transition 
— Site  Development 
10:50  a.m.  Sulxommittee  Reports 
— Pohcy  &  Personnel 
— Nominations  &  Membership 
— ^Air  Monitoring 
11:20  a.m.  Ex-Officio  Reports 
12:00  p.m.  Lunch 

12:30  p.m.  Air  Monitoring  Talk  by  )oe 
Panketh 

1:30  p.m.  Updates — Occurrence 
Reports — DOE 

2:30  p.m.  Closing  Remarks/ Adjourn 
Public  Participation:  The  meeting  is 
open  to  the  public,  and  public  comment 
will  be  invited  throughout  the  meeting. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 


meeting.  Written  comments  will  be 
accept^  at  the  address  above  for  15 
days  after  the  date  of  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Tom  Williams’  office  at 
the  address  or  telephone  number  Usted 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  meiximum  of  5  minutes  to 
present  their  comments.  This  notice  is 
being  published  less  than  15  days  in 
advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  he 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Pantex  PubUc  Reading 
Rooms  located  at  the  Amarillo  College  * 
Lynn  Library  and  Learning  Center,  2201 
South  Washington,  Amarillo,  TX  phone 
(806)  371-5400.  Hours  of  operation  are 
from  7:45  am  to  10:00  pm,  Monday 
through  Thursday;  7:45  am  to  5H)0  pm 
on  Friday;  8:30  am  to  12:00  noon  on 
Satinday;  and  2:00  pm  to  6:00  pm  on 
Simday,  except  for  Federal  holidays. 
Additionally,  there  is  a  Public  Reading 
Room  located  at  the  Carson  Coimty 
Public  Library,  401  Main  Street, 
Panhandle,  TX  phone  (806)  537-3742. 
Hours  of  operation  are  from  9:00  am  to 
7:00  pm  on  Monday;  9:00  am  to  5:00 
pm,  Tuesday  through  Friday;  and  closed 
Saturday  and  Simday  as  well  as  Federal 
Holidays.  Minutes  will  also  be  available 
by  writing  or  calling  Tom  Williams  at 
the  address  or  telephone  number  Usted 
above. 

Issued  at  Washington,  IX]  on  April  9, 1997. 
Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.  97-9524  Filed  4-11-97;  8:45  am) 
BILLING  CODE  64S0-01-M 

DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[FE  Docket  No.  97-28-NG] 

Panenergy  Trading  and  Market 
Services,  LLC.;  Order  Granting  Long- 
Term  Authorization  To  Import  Natural 
Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 


that  it  has  issued  DOE/FE  Order  No. 

1266  on  March  20, 1997,  granting 
PanEnergy  Trading  and  Market  Services, 
L.LC  long-term  authorization  to  import 
up  to  8,782  MMBtu  (approximately 
8,782  Mcf)  of  natural  gas  per  day  ^m 
Canada  commencing  November  1, 1997, 
and  terminating  October  31, 2007.  The 
natural  gas  shall  be  imported  at  Niagara 
Falls,  New  York,  under  a  supply 
arrangement  with  PanEnergy  Marketing 
Limited  Partnership. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Natural  Gas 
&  Petroleum  Import  and  Export 
Activities  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0350,  (202)  586-9478.  The  docket  room 
is  open  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

Issued  in  Washington,  D.C,  March  31, 

1997. 

Wayne  E.  Peters, 

Manager.  Natural  Gas  Regulation,  Office  of 
Natural  Gas  and  Petroleum  Import  and  Export 
Activities.  Office  of  Fossil  Energy. 

(FR  Doc.  97-9525  Filed  4-11-97;  8:45  am) 
BILLING  CODE  a4S(M)1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  P.egulatory 
Commission 

[Docket  No.  CP97-31 8-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Application 

April  8, 1997. 

Take  notice  that  on  March  31, 1997, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No,  CP97-318-000,  an 
abbreviated  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate  a 
lateral  pipeline  to  connect  Algonquin’s 
existing  pipeline  system  with  facilities 
owned  by  the  Taunton  Municipal  Light 
Plant  (TMLP),  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Algonquin  proposes  to  construct  and 
operate  approximately  924  feet  of  12- 
inch  diameter  pipeUne  lateral  and 
appurtenant  facilities  from  a  point  on 
Algonquin’s  existing  G-10  system  in  the 
Town  of  Berkeley,  Massachusetts, 
passing  imder  the  Taunton  River,  to 
Taunton,  Massachusetts.  Algonquin 
says  the  faciUties  are  required  to 
provide  up  to  27,000  MMBtu  per  day  of 
transportation  service  for  TMLP  imder 
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Algonquin’s  existing  open  access  Rate 
Schedule  AFT-CL,  as  modified. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
29, 1997,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protstants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pcuticipate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Algonquin  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary.. 

|FR  Doc.  97-9494  Filed  4-11-97;  8:45  am) 
BHJJNQ  CODE  «n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  Nos.  RP97-171-002,  RP97-170- 
002,  RP97-139-001,  RP97-173-001,  RP97- 
162-001,  RP97-167-002,  RP97-166-001, 
RP07-114-002,  RP07-153-001,  RP97-147- 
001,  RP97-161-002,  RP97-104-001,  RP9’- 
144-001.  RP97-154-002,  RP97-140-001. 
RP97-152-001,  RP97-151-001,  RP97-155- 
001,  RP97-105-001,  RP97-179-002,  RP97- 
136-001,  RP97-150-002  RP97-143-001. 
RP97-159-002.  RP97-146-001,  RP97-1S6- 
002,  RP97-163-001.  and  RP97-148-002  (Not 
Consolidated)] 

ANR  Pipeline  Company,  Blue  Lake  Gas 
Storage  Company,  Caprock  Pipeline 
Company,  Carnegie  interstate  Pipeline 
Company,  Cove  Point  LNG  Limited 
Partnership,  Columbia  Gas 
Transmission  Corporation,  Columbia 
Gulf  Transmission  Company, 

Equitrans,  LP.,  Granite  Gas 
Transmission  inc..  High  Island 
Offshore  System,  Iroquois  Gas 
Transmission  System,  LP.,  Kentucky 
West  Virginia  Gas  Company;  L.L.C.,  K 
N  Wattenberg  Transmi^on  Ltd. 
Liability  Ca,  Koch  Gateway  Pipeline 
Company,  Louisiana-Nevada  Transit 
Company,  Michigan  Gas  Storage 
Company,  Mid  Louisiana  Gas 
Company,  Mobile  Bay  Pipeline 
Company,  Nora  Transmission 
Company,  Ozark  Gas  Transmission 
System,  Paiute  Pipeline  Company, 
Richfield  Gas  Storage  System,  TCP 
Gathering  Company,  Transcontinental 
Gas  Pipe  Line  Corporation,  U-T 
Offshore  System,  Viking  Gas 
Transmission  Company,  WestGas 
Interstate,  Inc.,  and  Williston  Basin 
Interstate  Pipeline  Company,;  Notice  of 
Proposed  Changes  in  FERC  Gas 
Tariffs 

April  8.  1997. 

Take  notice  that  the  applicants 
referenced  above  tendered  for  filing 
tarifi  sheets  to  comply  with  the 
Commission’s  directives  in  Order  No. 
587  and  Order  No.  587-B,  to  be  effective 
June  1, 1997. 

Each  applicant  states  that  its  filing 
complies  with  the  Commission’s  early 
order  on  its  pro  forma  tariff  filing  and 
complies  with  the  Commission’s  Order 
No.  587-B,  issued  on  January  30, 1997, 
in  Docket  No.  RM96-1-003,  by 
incorporating  by  reference  into  its  FERC 
Gas  Tariff  the  Electronic  Delivery 
Mechanism  Standards  promulgated  by 
the  GISB  and  adopted  in  Order  No.  587- 
B. 

Each  applicant  states  that  Copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Tbe  above-referenced  dockets  are 
being  noticed  together  due  to  the  large 


number  of  filings  received.  The  filings 
are  not  being  consolidated.  Any  party 
who  wishes  to  file  a  protest  must  file  a 
separate  protest  for  each  docket.  The 
notice  can  be  located  in  the 
Commission’s  CIPS  under  the  lead  filing 
ANR  Pipeline  Company,  Docket  No. 
RP97-1 71-002. 

Any  person  desiring  to  protest  said 
filings  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  22, 1997. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filings  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-9500  Filed  4-11-97;  8:45  am) 
BILLMO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-326-000] 

Arkansas  Western  Pipeline  Company; 
Notice  of  Filing 

April  8, 1997. 

Take  notice  that  on  April  1, 1997, 
Arkansas  Western  Pipeline  Company 
(AWP)  tendered  for  filing  a  petition  for 
waiver  of  certain  business  practice 
standards  promulgated  by  the  Gas 
Industry  Standards  Board  and  adopted 
by  the  Commission  in  Order  Nos.  587 
and  587-B. 

AWP  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9504  Filed  4-11-97;  8:45  am] 
BILUNG  CODE  S717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-316-000] 

Chandeleur  Pipe  Line  Company; 

Notice  of  Application 

April  8, 1997. 

Take  notice  that  on  March  31, 1997, 
Chandeleur  Pipe  Line  Company 
(Chandeleur),  P.O.  Box  740339,  New 
Orleans,  Louisiana  70176-0339,  filed  in 
Docket  No.  CP97-316-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
construct,  install  and  operate  four  miles 
of  24-inch  pipeline  in  Jackson  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Chandeleur  proposes  to  construct  four 
miles  of  24-in(^  pipeline  (Destin 
Extension)  in  order  to  connect 
Chandeleur’s  existing  pipeline  system 
with  the  interstate  pipeline  proposed  to 
be  constructed  by  Destin  Pipeline 
Company,  L.L.C.  in  Docket  No.  CP96- 
655-000.  Chandeleur  states  that  the 
Destin  Extension  will  enhance  the 
reliability  of  gas  supplies  attached  to 
Chandeleur’s  system. 

Chandeleur  estimates  the  cost  of  the 
Destin  Extension  at  $4,400,000. 
Chandeleur  proposes  to  roll  the  costs  of 
the  Destin  Extension  into  its  existing 
open  access  transportation  rates  which 
would  result  in  a  rate  increase  of  3.2% 
to  firm  shippers. 

Chandeleur  requests  that  the 
Commission  issue  a  preliminary  order 
on  all  non-environmental  issues  by  July 

1. 1997,  and  a  final  order  by  November 

30. 1997,  Chandeleur  states  that  it  will 
coordinate  construction  of  the  Destin 
Extension  with  the  facilities  proposed  to 
be  constructed  by  Destin  Pipeline 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 

29. 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


Procedxne  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  inotion  to  intervene 
in  accoNfence  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ovm  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediue  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Chandeleur  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9493  Filed  4-11-97;  8:45  am) 
BILLMG  CODE  a717-01-«i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OAd7-668-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Notice  of  Filing 

April  4. 1997. 

Take  notice  that  on  March  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  to  Rate  Schedule 
No.  145,  an  agreement  with  Vitol  Gas  & 
Electric  LLC  (VGE)  for  the  sale  and 
purchase  of  energy  and  capacity. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
VGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  brcome  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-9530  Filed  4-11-97;  8:45  am] 
Ba.UNQ  COOE  S717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OA97-667-000] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Notice  of  Filing 

April  4. 1997. 

Take  notice  that  on  March  24, 1997, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  amendment  to  Rate  Schedule 
No.  151,  an  agreement  with  Enron 
Power  Marketing  Inc  (EPMI)  for  the  sale 
and  piirchase  of  energy  and  capacity. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
EPMI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  18, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-9531  Filed  4-11-97;  8:45  am] 
BILUNQ  COOE  t717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  GT97-19-00(q 

EquHrans,  LP.;  Notice  of  Proposed 
Change  in  FERC  Gas  Tariff 

April  8, 1997. 

Take  notice  that  on  April  1, 1997, 
Equitrans,  L.P.  (Equitrans)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  tariff  sheet,  to  become 
effective  April  1, 1997. 

Sixth  Revised  Sheet  No.  401 

Equitrans  states  that  this  filing  is 
made  to  update  Equitrans’  index  of 
customers.  In  Order  No.  581  the . 
Commission  established  a  revised 
format  for  the  Index  of  Customers  to  be 
included  in  the  tariffs  of  interstate 
pipelines  and  required  the  pipelines  to 
u]^te  the  index  on  a  quarterly  basis  to 
reflect  changes  in  contract  activity. 
Equitrans  requests  a  waiver  of  the 
Commission’s  notice  requirements  to 
pteimit  the  tariff  sheet  to  take  effect  on 
April  1, 1997,  the  first  calendar  quarter, 
in  accordance  with  Order  No.  581. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..  Washington,  D.C.  All 
such  motions  or  protests  must  be  filed 
in  accordance  with  Section  154.210  of 
the  Commission’s  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  vdll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoisD.Cariidl. 

Secretary. 

(FR  Doc.  97-9495  Filed  4-11-97;  8:45  am] 
aajJNQ  oooc  snr-ei-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP97-157-001  and  RP97-422- 
000] 

Gas  Transports,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

April  8, 1997. 

Take  notice  that  on  April  2,  i9B7,  Gas 
Transport,  Inc.  (GTI)  tendered  for  filing 
various  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
with  a  proposed  effective  date  of  June  1, 
1997. 

GTI  states  that  these  tariff  sheets 
reflect  the  requirements  of  Order  No. 
587,  issued  by  the  Conunission  in 
Docket  No.  RM96-1-000  on  July  17, 
1996. 

GTI  states  that  copies  of  its  filing  were 
served  upon  its  jurisdictional  customers 
and  the  Regulatory  Commissions  of  the 
states  of  Ohio  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  Such  motions  or 
protests  must  be  filed  on  or  before  April 
22, 1997.  Protests  will  be  considered  by 
the  Cormnission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9499  Filed  4-11-97;  8:45  am) 
BaXMG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-671-002] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Amendment 

April  8, 1997. 

Take  notice  that  on  April  3, 1997, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Layette  ^uare, 
Buffdo,  New  York  14203,  filed  an 
amendment  to  its  pending  application 
in  Docket  No.  CP96-671-000  pursuant 
to  Sections  7(b)  and  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  in  order  to  create  additional 
firm  transportation  capacity  fiom  the 
Niagara  import  point  to  Leidy  and 
Wharton,  Pennsylvania,  and  permission 
and  approval  to  abandon  certain 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

National  Fuel  states  that  the  purpose 
of  the  amendment  is  to  eliminate  from 
the  application  the  facilities  not  needed 
to  serve  two  firm  shippers,  Enron 
Capital  &  Trade  Resoiuces  Corp.  (Enron) 
and  Union  Pacific  Fuels,  Inc.  (Union 
Pacific),  whose  services  are  not 
dependent  upon  authorization  of  the 
proposed  SeaBoard  project  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Specifically, 
National  Fuel  proposes  to:  (1)  eliminate 
from  its  application  the  request  for 
authorization  to  replace  compressor 
imits  1-4  at  the  Elhsburg  Compressor 
Station  with  a  new  3,200  hp  unit,  and 
(2)  submit  the  Amended  and  Restated 
Precedent  Agreement  between  National 
Fuel  and  Enron  Capital  &  Trade 
Resoiuces. 

National  Fuel  states  that  the  original 
application  sought  authorization  for 
facilities  that  would  Jrrovide  an 
additional  48,000  Dth  per  day  of  firm 
winter  capadty^^d  21,344  Dth  per  day 
of  firm  non- winter  capacity  from  the 
Niagara  import  point  to  the 
intercormections  between  the  facilities 
of  National  Fuel  and  'Transco  at  Leidy 
and  Wharton,  Permsylvania.  Of  this 
additional  capacity,  44,344  Dth/d  was 
subscribed  on  a  long-term  basis  by 
Eruon  and  Renaissance  Energy  (U.S.), 
Inc.  (Renaissance),  both  of  whicfr 
planned  to  use  the  additional  capacity 
on  National  Fuel’s  system  in 
combination  with  proposed  SeaBoard 
capacity  downstream  on  'Transco’s 
system.  It  is  stated  that  National  Fuel’s 
original  service  agreement  with  each  of 
Enron  and  Renaissance  made  the 
execution  of  a  transportation  service 
agreement  with  Transco  a  condition  to 
the  execution  of  a  transportation 
agreement  with  Nationd  Fuel. 

National  Fuel  states  that  on  January 
21, 1997,  Transco  advised  the 
Cormnission  that  its  proposed  SeaBoard 
Project  would  not  be  placed  in  service 
until  at  least  November  1, 1998. 

It  is  stated  that  on  January  30, 1997, 
National  Fuel  filed  an  ammidment  to  its 
application  (First  Amendment),  which 
advised  the  Commission  that  National 
Fuel  and  Union  Pacific  have  executed  a 
precedent  agreement  for  the  remaining 
3,656  Dth/d  of  firm  winter  capacity  to 
be  created  by  National  Fuel’s  1997 
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Niagara  Expansion  Project.  National 
Fuel  states  that  the  First  Amendment 
also  addressed  a  proposed  change  in 
compressor  mode  and  horsepower  at 
National  Fuel’s  Ellisburg  Compressor 
Station,  and  sought  certificate  authority 
for  a  meter  replacement  that  had  been 
described  in  the  original  application  as 
an  auxiliary  facility. 

National  Fuel  states  that  on  March  14, 
1997,  it  responded  to  a  data  request 
from  the  Commission  seeking 
information  about  National  Fuel’s  plans 
in  light  of  Transco’s  annoimcement  that 
the  SeaBoard  project  would  be  delayed. 
National  Fuel  states  that  it  advised  the 
Conunission  that  Enron  and  National 
Fuel  had  just  entered  into  an  Amended 
and  Restated  Precedent  Agreement, 
under  which  th^service  to  be  rendered 
by  National  Fuel  is  not  dependent  upon 
the  outcome  of  Transco’s  SeaBoard 
project  or  any  other  downstream 
facilities.  National  Fuel  also  clarified 
that  its  proposed  service  to  Union 
Pacific  is  not  depended  on  downstream 
facilities.  National  Fuel  indicated  that  it 
intended  to  file  an  amendment  to  its 
application  seeking  a  Commission 
order,  on  the  earliest  date  possible, 
authorizing  the  construction  of  the 
facilities  required  by  National  Fuel  to 
render  firm  service  to  Enron  and  Union 
Pacific,  while  the  facilities  required  to 
serve  Renaissance  would  remain  tied  to 
Transco’s  SeaBoard  project. 

According  to  National  Fuel,  the 
revised  project  is  not  dependent  upon 
the  outcome  of  Transcop’s  SeaBocird 
project,  nor  is  it  dependent  upon  the 
certification  or  construction  of  any 
downstream  facilities. 

National  Fuel  states  that  the  service  to 
be  provided  to  Enron  will  be  changed  in 
two  minor  respects.  First,  Transco  at 
Leidy  is  now  designated  as  the  primary 
delivery  point  with  respect  to  all  of 
Enron’s  maximiun  daily  transportation 
quantity  (MDT).  Under  the  original 
agreement,  the  primary  delivery  point 
with  respect  to  5,300  Dth/d  of  Enron’s 
MDT  was  to  be  Transco  at  Wharton, 

12.2  miles  fi'om  Leidy.  Second,  the 
agreement  calls  for  the  execution  of  two 
service  agreements — one  ten  year 
service  agreement  with  an  MDT  of 
15,694  Ddi/d  and  one  eleven  year 
service  agreement  with  an  MDT  of  5,650 
Dth/d — instead  of  one  ten  year  service 
agreement  with  an  MDT  of  21,344  Dth/ 
d.  It  is  stated  that  the  total  quantity 
subscribed  by  Enron  remains  at  21,344 
Dth/d;  the  efiect  of  this  change  is  that 
the  primary  term  with  respect  to  5,650 
Dth/d  of  Enron’s  capacity  has  been 
increased  from  ten  to  eleven  years. 

It  is  stated  that  neither  the  Enron  nor 
the  Union  Pacific  service  will  be 
dependent  upon  any  other  doTvnstream 


facilities.  National  Fuel  states  that  these 
customers  have  requested  firm  service 
to  Leidy,  Pennsylvania,  a  recognized 
market  center.  It  is  stated  that  National 
Fuel’s  firm  shippers  would  have  a 
number  of  options  for  the  delivery  of 
their  gas  at  Leidy,  including  the  sale  of 
such  gas  to  shippers  with  primary  firm, 
secondary  firm,  released  &rm  or 
interruptible  capacity  on  Transco’s 
system.  In  addition.  National  Fuel’s  firm 
shippers  would  be  able  to  arrange  the 
redeliveiy  of  their  gas  to  other  interstate 
pipelines  (including  CNG  Transmission 
Corporation,  Tennessee  Gas  Pipeline 
Company  and  Texas  Eastern 
Transmission  Corporation)  at  several 
secondary  points  in  the  Ellisbvurg-Leidy 
area,  or  elsewhere  on  National  Fuel’s 
system.  In  addition.  National  Fuel 
contends  that  the  availability  of  storage 
in  the  Ellisburg-Leidy  area  provides 
another  delivery  option  for  National 
Fuel’s  shippers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
17, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  certificate 
and  abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-9491  Filed  4-11-97;  8:45  am) 
BILUNO  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-020] 

NorAm  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

April  8. 1997. 

Take  notice  that  on  April  3, 1997, 
NorAm  Gas  Transmission  Company 
(NGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Fourth  Reidsed 
Volume  No.  1,  the  following  revised 
tariff  sheets  to  be  effective  April  1, 1997: 

Fifth  Revised  Sheet  No.  7 A 
Substitute  Fifth  Revised  Sheet  No.  7B 
Fifth  Revised  Sheet  No.  7C 
Fifth  Revised  Sheet  No.  7D 
Third  Revised  Sheet  No.  7E 
First  Revised  Sheet  No.  7G 
First  Revised  Sheet  No.  7G.01 
First  Revised  Sheet  No.  7H 
Original  Sheet  No.  7I 
Original  Sheet  No.  7] 

Original  Sheet  No.  7K 
Original  Sheet  No.  7L 
Second  Revised  Sheet  No.  8 
Sheet  No.  9-11 

NGT  states  that  these  tariff  sheets  are 
filed  herewith  to  reflect  specific 
negotiated  rate  transactions 
commencing  the  month  of  April,  1997. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  must  be  filed  as  provided  in 
§  154.210  of  the  Commission’s 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-9498  Filed  4-11-97;  8:45  am) 
BILUNO  CODE  S717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No.  RP97-323-000] 

Norteno  Pipeline  Company;  Notice  of 
Filing 

April  8, 1997. 

Take  notice  that  on  April  2, 1997, 
Noreteno  Pipeline  Company  (Norteno) 
tendered  for  filing  a  petition  for  waiver 
of  certain  business  practice  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  and  adopted  by  the 
Commission  in  Order  Nos.  587,  587-B 
and  587-C. 

Norteno  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.W.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.214  and  385.211  of  the 
Commission’s  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  brcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  eue  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9501  Filed  4-11-97;  8:45  am) 
BH.UNG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No.  RP95-187-007] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

April  8. 1997. 

Take  notice  that  on  April  3, 1997, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  Decemter  21, 1996: 
1st  Rev  2nd  Sub  Fourth  Rev  Sheet  No.  231 

Northwest  states  that  this  filing  is 
submitted  in  compliance  with  the  • 
Commission’s  March  24, 1997  Letter 
Order.  Northwest  states  that  the 
proposed  tariff  sheet  revises  the 


pagination  of  2nd  Sub  Fourth  Rev  Sheet 
No.  231  filed  by  Northwest  on 
November  20, 1996. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Se^ion 
385.211  of  the  Commission’s  Rules  and 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  Public  inspection  in  the 
public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9496  Filed  4-11-97;  8:45  am] 
BILLMG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

[Docket  No.  RP95-407-009] 

Questar  Pipeline  Company;  Notice  of 
Refund  Report 

April  8, 1997. 

Take  notice  that  on  September  13, 
1996,  pursuant  to  the  Commission’s  July 

1. 1996,  Order  on  Settlement  and 
Rehearing  in  Docket  No.  RP95— 407, 18 
CFR  154.502  of  the  Commission’s 
regulations  and  in  accordance  with 
paragraph  III  B(l)  of  its  March  8, 1996, 
settlement  in  this  proceeding,  Questar 
Pipeline  Company  (Questar)  submitted  a 
refund  report  stating  that  on  July  31, 
1996,  it  refunded  $7,084,897,  and  on 
August  17, 1996,  it  refunded  $7,526, 
inclusive  of  interest  to  its  customers. 

Questar  states  that  refunds  and 
interest  were  calculated  in  accordance 
with  18  CFR  154.501  of  the 
Commission’s  regulations.  Refunds  are 
for  the  period  February  1, 1996,  through 
June  30, 1996.  Service  rendered  after 
June  30, 1996,  was  billed  at  the  rates  set 
out  in  the  March  8, 1996,  settlement. 

Questar  states  that  in  accordance  with 
paragraph  III  3(5)  of  the  March  8, 1996 
settlement,  during  July  1996,  Questar 
adjusted  the  transportation  gas 
balancing  accounts  of  its  Rate  Schedule 
T-1  and  T-2  shippers  to  reflect  the 
reduction  of  its  foel  reimbursement  rate 
from  1.5  percent  to  1.4  percent  from 
February  1, 1996  throu^  June  30, 1996. 
The  1.4  percent  fuel  reimbursement  has 
been  applied  to  transportation  after  Jime 

30. 1996. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  Section 
385.211  of  the  Commission’s  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  April  15, 1997. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tedcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  97-9497  Filed  4-11-97;  8:45  am) 
BtLUNQ  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP97-31 4-000} 

Texas  Gas  Transmission  Corporation; 
Notice  of  Application 

April  8, 1997. 

Take  notice  that  on  April  3, 1997, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP97-314-000,  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  with  Florida  Gas  Tiunsmission 
Company  (FGT),  which  was  authorized 
in  Docket  No.  CP73-300,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  proposes  to  abandon  a 
transportation  service  with  FGT  because 
the  service  is  no  longer  necessary  or 
beneficial  and  both  parties  have  agreed 
to  terminate  the  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  April 

29, 1997,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Nattiral  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procediue  provided  for, 
imless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9492  Filed  4-11-97;  8:45  ami 
BILLING  CODE  a717-41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

pocket  No.  RP97-325-0001 

Texas^hio  Pipeline,  Inc.;  Notice  of 
Filing 

April  8, 1997. 

Take  notice  that  on  April  3, 1997, 
Texas-Ohio  Pipeline,  Inc.  (Texas-Ohio) 
tendered  for  filing  a  petition  for  waiver 
of  certain  business  practice  standards 
promulgated  by  the  Gas  Industry 
Standards  Board  and  adopted  by  the 
Commission  in  Order  No.  587-C. 

Texas-Ohio  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  97-9503  Filed  4-11-97;  8:45  am] 
BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-324-000] 

WestGas  Interstate,  Inc.;  Notice  of 
Filing 

April  8, 1997. 

Take  notice  that  on  April  3, 1997, 
WestGas  Interstate,  Inc.  (WGI)  tendered 
for  filing  a  petition  for  waiver  of  certain 
business  practice  standards 
promulgated  by  the  Gas  Industry 
Standeuds  Board  and  adopted  by  the 
Commission  in  Order  No.  587-C. 

WGI  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Regulations.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  22, 1997.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9502  Filed  4-11-97;  8:45  am] 
BILUNG  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting;  April  9, 1997 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

DATE  AND  TIME:  April  16, 1997,  10  a.m. 
PLACE:  Room  2C,  888  First  Street,  N.E., 
Washington.  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  C(MSIDERED:  Agenda. 

Note:  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  reference  and 
information  center. 

Consent  Agenda — ^Hydro  673rd 
Meeting — April  16, 1997;  Regular 
Meeting,  10:00  a.m. 

CAH-1. 

Omitted 

CAH-2. 

Docket  No.  P—3194,  014,  Joseph  M. 
Keating 
CAH-3. 

Docket  No.  P-10836,  006,  Friends  of 
the  North  Covmtry,  Inc. 

CAH-4. 

Docket  No.  P-8185,  024,  Bluestone 
Energy  Design,  Inc. 

Other  Nos.  P-8185,  031,  Bluestone 
Energy  Design,  Inc. 

CAH-5. 

Docket  No.  P-2984,  025,  S.D.  Warren 
Company 
CAH-6. 

Docket  No.  P-10893,  002,  HY  Power 
Energy  Company 

Consent  Agenda — Electric 
CAE— 1. 

Docket  No.  ER97-1890,  000,  Ocean 
State  Power  n 

Other  Nos.  ER97-1899,  000,  Ocean 
State  Power 
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CAE-2. 

Docket  No.  ER97-1932,  000, 
Competitive  Utility  Services 
Corporation 
CAE-3. 

Omitted 

CAE-4. 

Omitted 

CAE-5. 

Docket  No.  ER97-441,  002,  The  Power 
Company  of  America,  L.P. 

Other  Nos.  EC97-6,  002,  The  Power 
Company  of  America,  L.P. 

CAE— 6. 

Docket  No.  ER96-2637.  001,  South 
Carolina  Electric  &  Gas  Company 
Other  Nos.  FA96-49,  001,  South 
Carolina  Electric  &  Gas  Company 
CAE-7. 

Docket  No.  OA96-153,  002,  Arizona 
Public  Service  Company 
CAE-8. 

Omitted 
CAE— 9. 

Docket  No.  ER97-649,  001,  Northern 
States  Power  Company 
CAE-10. 

Docket  No.  EL97-22,  000,  Truckee 
Donner  PubUc  Utility  District 
CAE-11. 

Omitted 

CAE-12. 

Docket  No.  ER97-961, 001,  Central 
Illinois  Public  Service  Company 

Consent  Agenda — Gas  and  Oil 
CAG— 1. 

Docket  No.  RP97-58, 002,  East 
Tennessee  Natiual  Gas  Company 
CAG-2. 

Docket  No.  RP97-54, 001,  Trailblazer 
Pipeline  Company 

Other  Nos.  RP97-54,  002,  Trailblazer 
Pi{}eline  Company 
CAG-3. 

Docket  No.  RP97-61, 001,  Noram  Gas 
Transmission  Company 
Other  Nos.  RP97-61, 002,  Noram  Gas 
Transmission  Company 
CAG— 4. 

Docket  No.  RP97-62,  001,  Wyoming 
Interstate  Company,  Ltd. 

Other  Nos.  RP97-62, 002,  Wyoming 
Interstate  Company,  Ltd.,  RP97- 
265,  000,  Wyoming  Interstate 
Company,  Ltd. 

CAG-5. 

Docket  No.  RP97-63,  001,  Colorado 
Interstate  Gas  Company 
Other  Nos.  RP97-63,  002,  Colorado 
Interstate  Gas  Company 
CAG-6. 

Docket  No.  RP97-66,  001,  Canyon 
Creek  Compression  Company 
Other  Nos.  RP97-66,  002,  Canyon 
Creek  Compression  Company, 
RP97-66,  003,  Canyon  Qnek 
Compression  Company 
CAG-7. 


Docket  No.  RP97-67, 001,  Williams 
Natural  Gas  Company 
Other  Nos.  RP97-67,  002,  Williams 
Natural  Gas  Company 
CAG-8. 

Docket  No.  RP97-68,  001,  Stingray 
Pipeline  Company 
Other  Nos.  RP97-68,  002,  Stingray 
Pipeline  Company 
CAG-9. 

Docket  No.  RP97-73,  001,  Mississippi 
River  Transmission  Corporation 
Other  Nos.  RP97-73,  002,  Mississippi 
River  Transmission  Corporation 
CAG-10. 

Docket  No.  RP97-93,  001,  Young  Gas 
Storage  Company,  Ltd. 

Other  Nos.  RP97-93,  002,  Young  Gas 
Storage  Company,  Ltd. 

CAG-11. 

Docket  No.  RP97-294,  000,  Northwest 
Pipeline  Corporation 
CAG-12. 

Docket  No.  RP95-197, 025, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-13. 

Docket  No.  RP96-132, 003,  Southern 
Natural  Gas  Company 
CAG-14. 

Docket  No.  RP96-283,  000,  Columbia 
Gulf  Transmission  Company 
Other  Nos.  RP96-283,  001,  Columbia 
Gulf  Transmission  Company 
CAG-15. 

Docket  No.  RP97-59,  001,  Midwestern 
Gas  Transmission  Company 
Other  Nos.  RP97-59,  002,  Midwestern 
Gas  Transmission  Company 
CAG-16. 

Docket  No.  RP97-60,  002,  Tennessee 
Gas  Pipeline  Company 
CAG-17. 

Docket  No.  RP97-99,  001,  Algonquin 
LNG,  Inc. 

CAG-18. 

Docket  No.  RP97-280,  000,  Petal  Gas 
Storage  Company 
CAG-19. 

Docket  No.  RP96-45,  004,  Northern 
Border  Pipeline  Company 
Other  Nos.  CP95-194,  000,  Northern 
Border  Pipeline  Company 
CAG-20. 

Docket  No.  RP95-425, 001, 
Transwestem  Pipeline  Company 
Other  Nos.  RP95-425,  002, 
Transwestem  Pipeline  Company, 
RP96-397,  001,  Transwestem 
Pipeline  Company,  RP96-397, 002, 
Transwestem  Pipeline  Company 
CAG-21. 

Docket  No.  RP96-260, 000,  Panhandle 
Eastern  Pipe  Line  Company 
Other  Nos.  W*96-260,  001,  Panhandle 
Eastern  Pipe  Line  Company,  RP96- 
260,  002,  Panhandle  Eastern  Pipe 
Line  Company,  RP96-260,  004, 
Panhandle  Eastern  Pipe  Line 


Company 

CAG-22. 

Omitted 

CAG-23. 

Docket  No.  RP95-408, 013,  Columbia 
Gas  Transmission  Corporation 
CAG-24. 

Docket  No.  RP95-363,  004,  El  Paso 
Natural  Gas  Company 
Other  Nos.  RP95-363,  000,  El  Paso 
Natural  Gas  Company,  RP95-363, 
005,  El  Paso  Natiiral  Gas  Company, 
RP97-82,  000,  GPM  Gas 
Corporation  v.  El  Paso  Natural  Gas 
Company 
CAG-25. 

Docket  No.  RP95-167, 002,  Indicated 
Shippers  v.  Sea  Robin  Pipeline 
Company 

Other  Nos.  RP95-167,  001,  Indicated 
Shippers  v.  Sea  Robin  Pipeline 
Company 
CAG — 26. 

Docket  No.  RP93-151,  et  al.  024, 
Tennessee  Gas  Pipeline  Company 
CAG-27. 

Docket  No.  RP97-72,  003,  ANR 
Pipeline  Company 
Other  Nos.  RP97-72.  002,  ANR 
Pipeline  Company 
CAG-28. 

Docket  No'.  RP97-11,  002,  ANR 
Pipeline  Company 
CAG-29. 

Docket  No.  RP96-173, 005,  Williams 
Natural  Gas  Company 
Other  Nos.  RP89-183,  072,  Williams 
Natural  Gas  Company,  RP96— 400, 
003,  Williams  Natural  Gas 
Company 
CAG-30. 

Docket  No.  RP97-126,  002,  Iroquois 
Gas  Transmission  System,  L.P. 
CAG-31. 

Docket  No.  GP97-1,  000,  Rocky 
Mountain  Natural  Gas  Company 
CAG-32. 

Docket  No.  RP96-388,  000,  Brooklyn 
Union  Gas  Company  v. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-33. 

Docket  No.  MG97-9,  000,  El  Paso 
Natural  Gas  Company 
CAG-34. 

Omitted 

CAG-35. 

Docket  No.  CP96-680,  001, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-36. 

Docket  No.  RP96-322,  001,  Southern 
Natural  Gas  Company 
CAG-3  7. 

Docket  No.  CP97-127,  000,  Columbia 
Gas  Transmission  Corporation 
CAG-38. 

Docket  No.  CP96-541,  000,  Southern 
Natural  Gas  Company 
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CAG-39. 

Docket  No.  CP96-589, 000,  Koch 
Gateway  Pipeline  Company 

Other  Nos.  CP96-585,  000,  Soudiem 
Natural  Gas  Company,  CP96-620, 
000,  Koch  Gateway  Pipeline 
Company 
CAG-40. 

Docket  No.  CP96-776, 000,  Williams 
Natural  Gas  Company 
CAG-41. 

Docket  No.  CP97-25, 000,  Northern 
Natural  Gas  Company 
CAG-42. 

Omitted 

CAG-43. 

Docket  No.  CP96-696,  000,  East 
Tennessee  Natural  Gas  Company 
CAG-44. 

Docket  No.  CP96-704,  000,  Gas  - 
Transport,  Inc. 

CAG-45. 

Docket  No.  CP95-202,  000,  Venice 
Gathering  Company  and  Venice 
Energy  Services  Company 
CAG-46. 

Docket  No.  CP96-73,  000,  Seahawk 
Shoreline  System 
CAG-47. 

Docket  No.  CP97-49, 000,  Questar 
Pipeline  Company 
CAG-48. 

Docket  No.  CP97-118,  000,  Indicated 
Land  Owners  v.  Riverside  Pipeline 
Company,  L.P. 

CAG-49. 

Omitted 

CAG-50. 

Docket  No.  CP96-385,  000,  Columbia 
Natiural  Resources,  Inc. 


Gas  Transmission  Corporation, 
CP96-386, 001,  Columbia  Gas, 
Transmission  Corporation,  CP96- 
668, 000,  Coliunbia  Gas 
Transmission  Corporation 
CAG-51. 

Docket  No.  CP95-516, 000,  Enron 
Gulf  Coast  Gathering  Limited  ^ 
Partnership 

Other  Nos.  CP95-519, 000,  Northern 
Natural  Gas  Company 
CAG-52. 

Docket  No.  CP96-121, 000,  Markwest 
Hydrocarbon  Partners,  Ltd. 

Other  Nos.  CP96-118, 000,  Columbia 
Gas  Transmission  Corporation 
CAG-53. 

Docket  No.  CP97-134,  000,  Markwest 
Hydrocarbmi,  Inc. 

Other  Nos.  CP97-116, 000,  Columbia 
Gas  Transmission  Corporation 
CAG-54. 

Docket  No.  CP94-183, 000,  El  Paso 
Natural  Gas  Company 

Hydro  Agenda 

H-1. 

Reserved 

Electric  Agenda 
E— 1. 

Docket  No.  EC96-10,  000,  Baltimore 
Gas  and  Electric  Company  and 
Potomac  Electric  Power  Company 

Other  Nos.  ER96-784, 000,  Baltimore 
Gas  and  Electric  Company  and 
Potomac  Electric  Power  Company, 
Opinion  and  Order  on  Proposed 
Merger. 

Oil  and  Gas  Agenda 


Pipeline  Rate  Matters 
PR-1. 

Reserved 

n. 

Pipeline  Certificate  Matters 
PC-1. 

Reserved 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  97-9646  Filed  4-10-97;  11:59  am] 
BH.UNQ  CODE  f717-ei-P 


DEPARTMENT  OF  ENERGY 

Office  of  Hearing  and  Appeals 

Notice  of  Cases  Filed  with  the  Office  of 
Hearings  and  Appeals;  Week  of  March 
10  Through  March  14, 1997 

During  the  week  of  March  10  through 
March  14, 1997,  the  appeals, 
applications,  petitions  or  other  requests 
listed  in  this  Notice  were  filed  wi^  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20585-0107. 

Dated;  April  4, 1997. 

George  B.  Breznay, 

Director,  Office  of  Heatings  and  Appeals. 


Other  Nos.  CP96-386,  000,  Columbia  I. 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  10  ttvough  March  14, 1997] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

3/10/97 . 

Allied  Signal,  Inc.,  Atlanta,  GA  . 

RR272-285 

Request  for  Modification/Rescission  in  the  Crude  Oil  Refurxj 
Proceeding.  If  granted:  The  February  25,  1997  Decision 
and  Order,  Case  No.  RR272-247,  issued  to  Allied  Signal, 
Irx:.  would  be  mocified  regarding  the  firm’s  Application  for 
Refund  submitted  in  the  Crude  Oil  refund  proceeding. 

3/11/97 . 

Greenville  Automatic  Gas  Co.,  Greenville, 
TX. 

VEE-0043 

Exception  to  the  Reportirtg  Requirements.  If  granted: 
Greenville  Automatic  Gas  Co.  would  not  be  required  to 
file  Form  EIA-782B  Reselter’s/Retailer's  Monthly  Petro¬ 
leum  Product  Sales  Report 

3/13/97 . 

Personnel  Security  Hearing . 

VSO-0143 

Request  for  Hearing  Under  10  C.F.R.  Part  710.  If  granted: 
An  individual  employed  by  the  Department  of  Energy 
would  receive  a  hearing  un^r  10  C.F.R.  Part  710. 

3/13/97 . 

Personnel  Security  Hearing . 

VSO-0144 

Request  for  Hearing  Under  10  C.F.R.  Part  710.  If  granted: 
An  individual  employed  by  the  Department  of  Energy 
would  receive  a  hearing  un^r  10  C.F.R.  Part  710. 

3/13/97 . 

_ 1 

Personnel  Security  Review . . . 

VSA-0113 

Request  for  Review  of  Opinion  Under  10  C.F.R.  Part  710.  If 
granted:  The  February  3,  1997  Opinion  of  the  Office  of 
Hearings  and  Appeals,  Case  No.  VSO-0113,  would  be 
reviewed  at  the  request  of  an  individual  employed  by  the 
Department  of  Energy. 
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IFR  Doc.  97-9519  Filed  4-11-97;  8:45  am] 
BaUNQ  CODE 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeais 

Notice  of  Cases  Fiied:  Week  of 
December  02  Through  December  06, 
1996 

During  the  week  of  December  02 
through  December  06, 1996,  the  appeals. 


and  applications,  petitions  or  other 
requests  listed  in  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Any  person  who  will  be  aggrieved  by 
the  DOE  action  sought  in  any  of  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of 
publication  of  this  Notice  or  the  date  of 
receipt  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 


filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  DC  20585-0107. 

Dated:  April  4, 1997. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

{Week  of  December  2  through  December  6, 1996} 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

09/07/94  _ 

Douglas  County  School  District  Rel,  Castle 
Rock,  Colorado. 

RR272-269 

Request  for  Modfication/Recission  in  the  Crude  Oil  Refurnt 
Proceeding.  If  granted:  The  July  12,  1994  Dismissal, 
Case  No.  RF272-82729,  issued  to  Douglas  County 
School  District  Rel  regardng  the  firm’s  applicatibn  for  re¬ 
fund  submitted  in  the  Crude  Oil  refund  proceeding  would 
be  modfied. 

12/02/96 _ 

Ked  Corporation,  Walnut  Creek,  CaKfomia  ... 

VFA-0246 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
September  25, 1996  Freedom  of  Information  Request  De¬ 
nial  issued  by  the  Office  of  the  Inspector  General  would 
be  resdrxled,  and  Ked  Corporation  would  receive  access 
to  certain  Department  of  Ertergy  information. 

12/02«6 _ 

Ezra  A.  Beattie,  Sr.,  AmariHo,  Texas _ 

VFA-0247 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
October  29, 1996  Freedom  of  Information  Request  Denial 
issued  by  the  Office  of  the  Inspector  General  would  be 
resdrtded,  and  Ezra  A.  Beattie,  Sr.  would  receive  access 
to  certain  DOE  information. 

12/04/96 _ 

Champion  Spark  Plug  Co.,  Toledo,  Ohio _ 

RR272-270 

Request  for  Modification/Resdssion  in  the  Crude  Oil  Refund 
Proceedng.  If  grarrted:  The  September  15,  1994  Dismis¬ 
sal,  Case  No.  RF272-93723,  issued  to  Champion  Spark 
Plug  Co.  Regarding  the  firm’s  application  for  refund  sub¬ 
mits  in  the  Crude  Oil  refund  proceeding  would  be  rrxxli- 
fied. 

Request  for  ModificatiorVResdssion  in  the  Crude  Oil  Refund 
Proceeding.  If  granted:  The  November  15,  1996  Dismis¬ 
sal,  Case  No.  RG272-790,  issued  to  West  Building  Mate¬ 
rials/Associated  Distributors  regarding  the  firm’s  applica¬ 
tion  for  refuTKt  submitted  in  the  Crude  OH  refund  proceed¬ 
ing  would  be  modified. 

12/04/96 _ 

West  Building  Materials/Associated  Distribu¬ 
tors. 

RR272-268 

[FR  Doc.  97-9520  Filed  4-11-97;  8:45  am] 
aajJNQ  CODE  MSO-OI-P 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Nodes  of  Issuance  of  Decisions  and 
Orders;  Week  of  March  3  Through 
March  7. 1997 

During  the  week  of  March  3  through 
March  7, 1997,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals,  applications, 
petitions,  or  other  requests  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  ipoo  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  Some  decisions  and 
orders  are  available  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 


Dated:  April  4, 1997. 

George  B.  Brexnay, 

Director.  Office  of  Hearing  and  Appeals. 

Decision  List  No.  23 — ^Week  of  March  3 
Through  March  7, 1997 

Appeals 

Sheet  Metal  Workers’  International 
Association.  3/5197,  VFA-0268 

Sheet  Metal  Workers’  International 
Association  (Appellant)  filed  an  Appeal 
of  a  Determination  issued  to  it  by  the 
Department  of  Energy  (DOE)  in  response 
to  a  request  tmder  the  Freedom  of 
Information  Act  (FOIA).  In  the  request, 
the  Appellant  asked  for  apprentice 
registration  forms  and  certified  pa)rroll 
records  generated  in  connection  with  a 
contract  to  build  a  Clean  Room.  In  its 
Determination,  Oak  Ridge  Operations 
Office  (Oak  Ridge)  found  that  the  DOE 
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did  not  have  any  responsive  documents 
in  its  possession.  On  appeal,  the 
Appellant  argued  that  the  E)OE  must 
possess  such  documents  because  the 
Cletm  Room  contract  was  a  construction 
contract  and  under  the  Davis-Bacon  Act, 
the  agency  was  required  to  keep  such 
records.  The  Office  of  Hearings  and 
Appeals  (OHA)  formd  that  the  Clean 
Room  contract  had  been  classified  as  a 
service  contract  not  covered  by  the 
Davis-Bacon  Act.  Therefore,  OHA 
upheld  Oak  Ridge’s  Determination  that 
the  agency  did  not  possess  responsive 
documents.  The  OHA  also  foimd  that 
the  agency  did  not  own  any  responsive 
documents  under  contract.  Therefore, 
the  DOE  denied  the  Appeal. 

Persoimel  Security  Hemings 

Personnel  Security  Hearing,  3/5/97, 
VSO-0114 

A  Hearing  Officer  foimd  that  an 
individual  had  not  successfully 
mitigated  security  concerns  arising  from 


his  providing  false  information  and  his 
pattern  ofkeeping  certain  of  his 
behavior  secret.  These  behaviors  tended 
to  show  that  the  individual  was  not 
honest,  reliable,  and  trustworthy. 
Accordingly,  the  Hearing  Officer 
reconunended  in  the  Opinion  that  the 
individual’s  access  authorization  not  be 
restored. 

Personnel  Security  Hearing,  3/6/97, 
VSO-0115 

A  Hearing  Officer  found  that  an 
individual  had  not  successfully  resolved 
security  concerns  arising  fit>m  her 
mental  illness.  'The  behavior  associated 
with  her  mental  illness,  including  an 
attempted  suicide,  indicated  that  the 
mentd  illness  causes  a  significant  defect 
in  the  individual’s  judgment  and 
reliability.  Although  the  individual  is 
now  participating  in  a  therapeutic 
program,  she  has  not  participated  long 
enough  to  provide  assurance  that 
defects  in  her  judgment  and  reliability 


Apex  Oil  Co/Clark  Oil  Co/et  al/Wright  Industries,  Inc 

Brink’s  Incorporated  . 

Crude  Oil  Supple  Ref  Dist  . 

Daniel  Ruiz . 

Effingham  Equity  et  al . 

Indiana  Brass,  Incorporated  . 

J.B.  Talley  &  Co.,  Inc.  et  al  . 

Nora  Lee  Ell&ns  et  al  . 

V. F.  Warner  &  Son  et  al  . 

Virgil’s,  Ino.  et  al  . 

W. E.  Bartholow  &  Son  Const  . 

W.E.  Bartholow  &  Son  Const  . 

W.E.  Bartholow  &  Son  Const  . . . 

W.E.  Bartholow  &  Son  Const  . 

W.E.  Bartholow  &  Son  Const  . 


Dismissak 


'The  following  submissions  were  dismissed. 


Name 


Borough  of  Cornwall . 

Brader  Hauling  Service,  Inc 

Citizen  Action . 

City  of  Bedford  Heights . 

Owen’s  Oil  Service . 

Ramsey  Trucking,  Inc . 

Rio  Stores,  Inc . 


will  not  recur.  Accordingly,  the  Hearing 
Officer  recommended  in  the  Opinion 
that  the  individual’s  access 
authorization  not  be  restored. 

Refund  Application 

Kathleen  Lanier,  3/7/97,  IUC272-4201 

'The  DOE  denied  a  supplemental 
crude  oil  refund  application  filed  by 
Kathleen  Lanier.  'The  OHA  determined 
that  Ms.  Lanier  had  no  legally 
cognizable  relationship  to  the  original 
refund  applicant.  Golden  Dawn  Foods, 
Inc. 

Refimd  Applicaticms 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF342-00047 

3/7/97 

RF272-86049 

3/7/97 

RB272-00102 

3/3/97 

RI272-31 

3/3/97 

RG272-3 

3/3/97 

RK272-04127 

3/3/97 

RK272-4093 

3/4/97 

RK272-4064 

3/3/97 

RF272-97275 

3/7/97 

RF272-86613 

3/3/97 

RJ272-26 

3/3/97 

RJ272-27 

3/3/97 

RI272-28 

3/3/97 

RJ272-29 

3/3/97 

RJ272-30 

3/3/97 

Case  No. 


RF272-86140 

RR272-283 

VFA-0269 

RF272-86092 

RF342-225 

RK272-4038 

RK272-3824 


[FR  Doc.  97-9521  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  6460-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders;  Week  of  March  10  Through 
March  14, 1997 

During  the  week  of  March  10  through 
March  14, 1997,  the  decision  and  order 
summarized  below  was  issued  with 
respect  to  appeal  filed  with  the  Office  of 


Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Copies  of  the  full  text  of  this  decision 
and  order  are  available  in  the  Pubhc 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585- 
0107,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  The  decision  is 
also  available  in  Energy  Management: 


Federal  Energy  Guidelines,  a 
commercially  pubUshed  loose  leaf 
reporter  system  and  on  the  Office  of 
Hearings  and  Appeals  World  Wide  Web 
site  at  http://www.oha.doe.gov. 

Dated;  April  4, 1997. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  Lkt  No.  24 — ^Week  of  March 
10  Through  March  14, 1997 

Appeals 

Quivira  Mining  Company,  3/13/97, 
VEA-0007 
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Quivira  Mining  Company  filed  an 
Appeal  firom  a  determination  of  the 
Environmental  Restoration  Division  of 
the  DOE’S  Albuquerque  Operations 
Office,  disallowing  certain  remedial 
action  costs  claimed  pursuant  to  10 
C.F.R.  Part  765.  Quivira  contended  that 
it  was  entitled  to  revise  its  reported 
costs  to  claim  (i)  Depreciation  on 


equipment  that  had  already  been 
expensed  or  fully  depreciated  aifd  (ii) 
home  office  expenses  that  had  been 
reallocated  to  the  reclamation  activities. 
The  DOE  rejected  the  Appeal,  finding 
that  the  firm  had  not  demonstrated  that 
it  was  entitled  to  the  claimed  costs 
under  the  relevant  statute  and 
implementing  regulations. 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


C  G  ENTERPRISES.  INC . 

F  &  S  FARMS.  INC  ET  AL  . . 

FARMERS  CO-OP  ELEVATOR  ET  AL  . 

HLR.  INC.  (D/B/A  RYERSON)  . 

JACK  COOPER  TRANSPORT  CO..  INC . 

NASHUA  EQUITY  COOPERATIVE . 

RICKEL  HOME  CENTERS.  INC  . 

SARA  LEE  GRAPHICS  . 

SPEQAUZED  TRUCKING  SVC.,  INC  . 

TEXACO.  INC/CHAIN  OIL  CO . 

WEAVER  UNION  ELE.  SCHL.  DIST.  ET  AL 


RF272-97126 

3/13/97 

RK272-03644 

3/10/97 

RF272-76687 

3/13/97 

RG272-00891 

3/10/97 

RF272-86821 

3/13/97 

RR272-284 

3/10/97 

RK272-03783 

3/13/97 

RF272-86071 

3/13/97 

RR272-00246 

3/14/97 

RR321-197 

3/10/97 

RF272-79354 

3/10/97 

Dismissals 


The  following  submissions  were  dismissed. 


Name 


ARUNQTON  SALVAGE  &  WRECKER  CO . 

BARTOO  SAND  &  GRAVEL  INC . 

BLYTHE  CONSTRUCTION.  INC . 

CONTINENTAL  PAVING.  INC . 

HOERTIG  IRON  WORKS  . 

ISSAC  INDUSTRIES,  INC . 

MILITARY  DISTRIBUTORS.  INC . 

NORTHLAND  CONSTRUCTORS  OF  DULUTH  . 

PARKER-NORTHWEST  PAVING  CO . 

PATCHA  EQUIPMENT  CO . 

PERRUCCI  CONTRACTING  CO..  INC . 

PERSONNEL  SECURITY  HEARING  . 

PERSONNEL  SECURITY  HEARING  . 

PYRAMID  PAVING  . . . 

ROCKVIEW  DAIRIES.  INC . 

SOUTHEAST  ATLANTIC  COPP . 

SOUTHLAND  WASTE  SYSTEMS  OF  JAX,  INC. 

STATES  ROOFING  &  METAL  CO..  INC. . 

STEEL  FABRICATORS  . . 


Case  No. 


RG272-914 

RG272-«09 

RG272-906 

RG272-919 

RG272-890 

RG272-849 

RG272-B35 

RG272-826 

RG272-985 

RG272-822 

RG272-819 

VSO-0119 

VSO-0137 

RG272-818 

RG272-963 

RG272-957 

RG272-956 

RG272-803 

RG272-801 


(FP.  Doc.  97-9522  Filed  4-11-97;  8:45  am] 
BH.UNQ  CODE  a460-01-P 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-5811-a] 

Agency  Information  Cellection 
Activities:  Continuing  Collection; 
Comment  Request;  Registration  of 
Fuels  and  Fuel  Additives 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 


Management  and  Budget  (OMB): 
Registration  of  Fuels  and  Fuel  Additives 
(EPA  ICR  Number  309.09,  OMB  Control 
Number  2060-1050,  expiraticnjiate:  6- 
30-97).  Before  submitting  the  ICR  to 
OMB  for  review  and  approval,  EPA  is 
soliciting  comments  on  specific  aspects 
of  the  proposed  information  collection 
as  described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  June  13, 1997. 

ADDRESSES:  Fuels  and  Energy  Division, 
Office  of  Mobile  Sources,  Office  of  Air 
and  Radiation,  Mail  Code  6406J,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  A  paper  or 
electronic  copy  of  the  ICR  may  be 
obtained  without  charge  by  contacting 
the  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Caldwell,  (202)  233-9303,  fax: 


(202)  233-9557, 
caldwell.jim@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities 
potentionally  affected  by  this  action  are 
those  which  manufactme  or  import 
gasoline  or  diesel  fuel,  or  manufacture 
or  import  an  additive  for  gasoline  or 
diesel  fuel. 

Title:  Registration  of  Fuels  and  Fuel 
Additives,  OMB  Control  Nmnber  2060- 
0150,  EPA  ICR  Number  309.09, 

Expiring:  6-30-97. 

Abstract:  In  accordance  with  the 
regulations  at  40  CFR  79,  Subparts  A,  B, 
C,  and  D,  Registration  of  Fuels  and  Fuel 
Additives,  manufacturers  (including 
importers)  of  gasoline  and  diesel  fuel, 
and  manufacturers  (including 
importers)  if  additives  for  gasoline  or 
diesel  fuel,  are  required  to  have  their 
products  registered  by  EPA  prior  to  their 
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introduction  into  commerce. 

Registration  involves  providing  a 
chemical  description  of  the  fuel  or 
additive,  certain  technical  and 
marketing  information,  and  any  health- 
effects  information  in  possession  of  the 
manufactiu^.  The  development  of 
health-effects  data,  as  required  by  40 
CFR  79,  Subpart  F,  is  not  included  in 
this  ICR  due  to  upcoming  changes  in  the 
requirements.  Manufacturers  are  also 
required  to  submit  periodic  reports 
(annually  for  additives,  quarterly  and 
annually  for  fuels)  on  production 
volume  and  related  information.  The 
information  is  used  to  identify  products 
whose  evaporative  or  combustion 
emissions  may  pose  an  unreasonable 
risk  to  public  health,  thus  meriting 
further  investigation  and  potential 
regulation.  The  information  is  also  used 
to  ensure  that  gasoline  additives  comply 
with  EPA  requirements  for  protecting 
emission  controls  and  controlling  intake 
valve  and  injector  deposits.  The  data 
have  been  used,  to  construct  a 
comprehensive  data  base  on  fuel  and 
additive  composition.  These  data  have 
been  useful  in  related  assessments,  such 
as  the  potential  for  dioxin  emissions 
from  motor  vehicles.  The  Mine  Safety 
and  Health  Administration  of  the 
Department  of  Labor  restricts  the  use  of 
diesel  additives  in  mines  to  those 
registered  by  EPA.  Most  of  the 
information  is  confidential.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
munber.  The  OMB  control  numbers  for 
EPA’s  regulations  are  listed  in  40  CFR 
Part  9  and  48  CFR  Chapter  15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

(ii)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  There  are 
approximately  100  fuel  manufacturers. 


1300  additive  manufacturers,  800 
registered  fuels,  and  6000  registered 
additives.  For  each  additive,  an  annual 
report  is  required,  at  an  estimated 
bmden  of  one  hour  and  cost  of  $52.60. 
For  each  fuel,  quarterly  and  annual 
reports  are  required,  at  an  estimated 
burden  of  one  hour  and  cost  of  $52.60 
for  each  report.  EPA  estimates  that  there 
will  be  550  new  additives  registered 
each  year,  with  a  reporting  burden  3 
hours  and  $169.60  each.  EPA  estimates 
that  there  will  be  200  additive  update 
letters  each  year,  with  a  brnden  of  one 
hour  and  $43.00  each.  EPA  estimated 
that  there  will  be  100  new  gasoline  and 
diesel  fuels  registered  each  year,  with  a 
bmden  of  3  hours  and  $169.60  each. 
EPA  estimates  that  there  will  be  fuel 
update  letters  each  year,  with  a  burden 
of  one  hour  and  $43.00  each.  There  are 
not  capital  and  start-up  costs.  There  are 
no  operation  and  maintenance  costs 
beyond  copying  and  postage.  The  total 
annual  estimate  burden  fbr  industry  is 
12,900  hours  and  $722,000.  Burden 
means  the  total  time,  efiort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal  ' 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  emd 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  April  3, 1997. 

Charles  N.  Freed, 

Director,  Fuels  and  Energy  Division. 

[FR  Doc.  97-9580  Filed  4-11-97;  8:45  am] 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-S811-4] 

Notice  of  New  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

SUMMARY:  The  Environmental  Protection 
Agency  is  pleased  to  announce  its  Small 
Business  CompUance  Assistance 
Centers  Program.  This  program  is  one  of 
25  regulatory  reinvention  initiatives 
proposed  by  President  Clinton  on  March 
16, 1995. 
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FOR  FURTt^R  INFORMATION  CONTACT: 

Lynn  Vendinello  at  202-564-7066.  You 
may  also  forward  your  questions  via  the 
Intemetto: 

vendinellb.lynn@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Developed 
by  EPA’s  Office  of  Compliance  in 
partnership  with  industry,  academic 
institutions,  environmental  groups,  and 
other  federal  and  state  agencies. 
Compliance  Assistance  Centers  are 
intended  to  help  small  and  medium¬ 
sized  businesses  nationwide  better 
imderstand  and  comply  with  federal 
environmental  requirements.  The 
centers  also  provide  state  and  local 
government  officials  with  industry- 
specific  information  on  federal  rules 
and  pollution  prevention  technologies 
to  help  them  improve  their  services  to 
small  businesses  and  to  avoid 
duplication  of  efiort  among  technical 
assistance  providers. 

Four  Compliance  Assistance  Centers 
are  currently  up  and  running,  serving 
the  printing,  metal  finishing,  automotive 
services  and  repair,  and  agriculture 
industries.  Over  the  next  year,  four 
additional  compliance  assistance 
centers  will  be  opened  for 
transportation,  local  government, 
printed  wiring  board  manufacturers, 
and  chemical  manufacturers.  In 
addition.  EPA  is  expanding  its  metal 
finishing  center  to  cover  organic 
coatings. 

I.  Why  Compliance  Assistance  Centers 

Some  industry  sectors  are  populated 
with  small  businesses  many  of  whom 
have  fewer  than  10  employees.  It  is 
often  very  difficiilt  for  these  businesses 
to  keep  on  top  of  their  environmental 
requirements,  especially  since 
historically  the  ^A  has  produced 
regulatory  guidance  on  a  media-specific 
basis  (e.g.,  air,  solid  wastes,  water) 
rather  than  on  a  industry-specific  basis. 
Recognizing  this,  EPA  and  states  have 
begim  to  produce  industry-specific 
compliance  guides  and  tools. 

Facilitating  ffie  transfer  of  information 
to  small  businesses  about  these 
industry-specific  regulatory  guides  and 
enabling  them  to  get  answers  to  their 
questions  about  regulatory  requirements 
is  a  goal  of  the  Compliance  Assistance 
Centers.  By  ofiering  access  to 
information  via  the  commimications 
medium  that  small  businesses  are  most 
comfortable  with  (i.e.  telephone,  fax/ 
back,  e-mail  or  the  Internet),  small 
businesses  can  readily  access  the 
information  they  need  to  better 
understand  their  enviroiunental 
requirements. 

Similarly,  state  and  local  technical 
assistance  providers  and  regulators  are 
increasingly  aiming  to  better  understand 
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their  biisiness  clients.  They  too  are 
developing  industry-specific 
compliance  guides:  however,  an 
essential  first  step  in  developing 
industry-specific  guides  is  knowing 
what  has  already  been  developed  and 
what  is  underway.  By  serving  as  a  focal 
point  for  the  distribution  and 
notification  of  sector-specific  activities 
throughout  the  nation,  the  compliance 
assistance  centers  can  potentially 
prevent  the  duplication  of  efforts  of 
state  and  local  assistance  programs. 

n.  What  Do  the  Centers  Provide 

Compliance  Assistance  Centers 
function  as  communication  centers 
rather  than  physical  “walk-ins.”  Each 
center  provides  some  or  all  of  the 
following  services  via  the  Internet  and 
toU-fiee  telephone  numbers: 

•  Easy  access  to  industry-specific, 
multi-media  federal  regulations, 
interpretations,  and  compliance  guides; 
also,  certain  state  and  local  information; 

•  Compliance  tools  that  can  be  used 
by  small  business,  regulators, 
inspectors,  and  technical  assistance 
providers  to  audit,  determine  emissions 
and  wastes,  and  calculate  the  costs  of 
compliance; 

•  Process-specific  training  for 
regulators  and  technical  assistance 
providers  who  seek  more  in-depth 
knowledge  of  the  businesses  they 
regulate; 

•  A  place  to  ask  questions  and  get 
answers,  through  specialized 
conferences  and  forums,  and  access  to 
experts  who  can  answer  compliance  and 
technical  questions; 

•  Databases  of  technologies  and 
techniques  that  can  help  small 
businesses  come  into  compliance,  with 
an  emphasis  on  pollution  prevention 
methods  that  save  money. 

m.  How  To  Reach  the  Centers 

Following  are  the  Internet  addresses 
and  contact  names  and  telephone 
numbers  for  the  four  existing  centers: 

a.  National  Metal  Finishing  Resource 
Center 

NMFRC  provides  technical  assistance 
and  information  on  environmental 
compliance  and  pollution  prevention  to 
the  metal  finishing  industry. 

Internet:  http://www.nmfirc.org 

Contacts:  National  Center  for 
Manufacturing  Science,  Paul  Chalmer, 
313-995-4911;  U.S.  EPA,  Scott  Throwe, 
202-564-7013. 

b.  Printer’s  National  Compliance 
Assistance  Center 

PNEAC  provides  compliance 
assistance  and  pollution  prevention 
information  to  the  printing  industry. 


Internet:  http:// 
www.hazard.uiuc.edu/pneac/ 
pneac.html 

Contacts:  Illinois  Hazardous  Waste 
Research  and  Information  Center,  Gary 
Miller,  217-333-8942;  U.S.  EPA,  Doug 
Jamieson,  202-564-7041. 

c.  GreenLink^ — the  Automotive 
Compliance  Information  Assistance 
Center. 

Greenlink’’^  provides  compliance 
assistance  to  the  automotive  service 
industry.  To  obtain  voice,  facsimile,  or 
mailed  information,  call  the  center’s 
toll-free  number,  1-888-GRN-LINK. 

Internet:  http://www.ccar- 
greenlink.org 

Contacts:  U.S.  EPA,  Everett  Bishop, 
202-564-7032;  Coordinating  Committee 
for  Automotive  Repair,  Sherman  Titens, 
816-561-8388. 

d.  National  Agriculture  Compliance 
Assistance  Center 

This  Center  provides  information  to 
help  producers  of  agriculUiral 
commodities  and  their  supporting 
businesses  meet  their  environmental 
requirements;  prevent  pollution  before 
it  occurs:  and  reduce  costs  by 
identifying  flexible,  common-sense 
ways  to  ac^eve  compliance. 

Internet:  http://es.inel.gov/oeca/ag/ 
aghmpg.html 

Contacts:  U.S.  EPA,  Ginah  Mortensen, 
913-551-7207  (fax:  913-551-7270). 

IV.  How  to  Get  Involved  With  Future 
Centers 

EPA  has  developed  partnerships  for 
the  Transportation  Compliance 
Assistance  Center  and  the  Printed 
Wiring  Board  Manufactiiring  Center.  For 
more  information,  contact  Virginia 
Lathrop  (transportation)  at  202-564- 
7057  and  Keith  Brown  (PWB 
manufacturing)  at  202-564-7124.  EPA 
is  currently  developing  the  Chemical 
Manufacturing  and  Local  Government 
Centers.  If  you  are  interested  in  learning 
more  about  the  Chemical  Manufacturing 
Center  please  contact  Emily  Chow  at 
202-564-7071,  For  more  information  on 
the  Local  Government  Environmental 
Network,  which  will  provide  a  central 
location  for  state  and  local  access  to 
federally-developed  compliance 
assistance  information  related  to  local 
governments,  contact  Wendy  Miller  at 
202-564-7102  or  John  Dombrowski  at 
202-564-7036. 

Dated:  April  4, 1997. 

Elaine  Stanley, 

Director,  Office  of  Compliance. 

(FR  Doc.  97-9579  Filed  4-11-97;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-730;  FRL-5599-71 

Notice  of  Filing  of  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultural  commodities. 

DATES:  Comments,  identified  by  the 
docket  control  number  PF-730,  must  be 
received  on  or  before  May  14, 1997. 
ADDRESSES:  By  mail  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divison  (7505C),  Office  of 
Pesticides  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Midway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  under 
“SUPPLEMENTARY  INFORMATION.” 
No  confidential  business  information 
should  be  submitted  through  e-mail. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  CBI  should  not  be  submitted 
through  e-mail.  Information  marked  as 
CBI  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  fi'om  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  PM-23,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460.  Office  location  and  telephone 
number:  Rm.  237,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-6224;  e-mail: 
miller.joanne@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  regulations  for  residues 
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of  certain  pesticide  chemicals  in  or  on 
various  raw  agricultural  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  (Domestic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  grantinig  of 
the  petition.  Additioi^  data  may  ^ 
needed  before  EPA  rules  on  the  petition. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  has  been 
established  for  this  notice  of  filing 
imder  docket  control  nxunber  PF-730 
(including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  (DBI, 
is  available  for  inspection  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  official 
record  is  located  at  the  address  in 
“ADDRESSES”  at  the  begiiming  of  this 
document. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-aocketOepainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  (Domment  and  data  will 
also  be  accepted  on  disks  in 
WordPerfect  5.1  file  format  or  ASC3I  file 
format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  (PF-730)  and 
appropriate  petition  munber.  Electronic 
comments  on  this  notice  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Authority:  21  U.S.C  346a. 

List  of  Subjects 

Environmental  protection, 

Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  2. 1997. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Summaries  of  Petitions 

Below  summaries  of  the  pesticide 
petitions  are  printed.  The  siunmaries  of 
the  petitions  were  prepared  by  the 
petitioners.  The  petition  summary 
announces  the  availability  of  a 
description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 


measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 

1.  K-I  Chemical,  U.SA.  Inc. 

PP  7F4821 

EPA  has  received  a  pesticide  petition 
(PP  7F4821)  from  K-I  Chemical,  U.S.A. 
Inc.,  11  Martine  Avenue,  9th  Floor, 

White  Plains,  New  Yorit  10606, 
proposing  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug  and  (Dosmetic 
Act  (FFDCA),  21  U.S.C  346a,  to  amend 
40  C^  part  180  by  establishing  a 
tolerance  for  residues  of  the  herbicide 
fluthiacet-methyl:  Acetic  add,  [[2- 
chloro-4-fluoro-5-[(tetrahydro-3-oxo- 
lH,3H-[l,3,4]thiadiazolo[3,4-a] 
pyridarin-l- 

yIidene)amino]phenyl]thio]-methyl 
ester  in  or  on  the  raw  agricultural 
commodites  field  com  grain  and  sweet 
com  grain  (K  -»■  (DWHR)  at  0.02  ppm  and 
com  forage  and  fodder  at  0.05  ppm.  The 
proposed  analytical  method  is  gas 
chromatography  using  a  nitrogen 
phosphoms  detector  and  a  large-bore 
fused  silica  column. 

A.  Fluthiacet-methyl  uses: 

Fluthiacet-methyl,  Acetic  add,  [[2- 
chloro-4-fluoro-5-[(tetrahydro-3-oxo- 
1H,3H-[1 ,3 ,4]thiadiazoIo[3 ,4- 
a]pyridazin-l- 

ylldene)amino]phenyl]thio]-methyl 
ester,  is  a  new  herbidde  active 
ingredient  in  the  imide  chemistry  class. 
A  petition  for  tolerance  for  fluthiacet- 
methyl  in  soybeans  (Pestidde  Petition 
Number  6F04614)  submitted  by 
Novartis  Crop  Protection,  Inc.  is 
pending  EPA  review.  K-I,  Chemical, 
U.S.A.  has  submitted  a  petition  for 
tolerance  in  com.  Fluthiacet-methyl  will 
be  formulated  as  a  4.75%  wettable 
powder,  paclcaged  in  water-soluble  bags, 
and  sold  under  the  trade  name  Action 
herbicide.  Action  is  a  highly  selective 
herbicide  for  use  in  soybeans  and  com 
postemergence,  and  is  particularly 
efiective  in  controlling  velvetleaf. 
(Dontrol  of  other  broacUeaf  weeds  in  com 
and  soybeans  is  enhanced  and  the 
spectrum  of  control  is  broadened  when 
Action  is  tank  mixed  with  other 
postemergence  herbicides  registered  for 
use  in  these  crops. 

Action  ofiers  effective  weed  control  at 
extremely  low  use  rates.  The  maximiun 
use  rate  per  season  is  0.0089  lb.  active 
ingredient  (3  oz.  of  formulated  product) 
per  acre  consisting  of  a  maximiun  of  two 
applications.  There  is  a  wide 
application  window  extending  in  com 
from  the  2-leaf  stage  (leaves  fully 
expanded  with  coUars  exposed)  to  48 
inches  tall  or  prior  to  tasseling, 
whichever  comes  first,  and  the  amount 


of  Action  to  apply  depends  on  the  weed 
species  and  weed  height.  Tank  mixing 
Action  with  other  postemergence 
herbicides  further  reduces  the  amount 
required  to  control  target  weeds. 

The  purpose  of  this  petition  is  to 
establish  a  tolerance  for  fluthiacet- 
methyl  in  field  and  sweet  com.  The 
tolerance  proposed  in  section 
408(d)(2)(A)(vii)  is: 


Conxxlity 

1 - 

Pail  per  million 
(ppm) 

com.  sweet  -  grain  (k 

0.02  ppm 

CWHR) 

com.  field  -  grain 

0.02  ppm 

com  -  forage  and  fodder 

0.05  ppm 

B.  Fluthiacet-methyl  Safety 

In  support  of  the  pending  petition  for 
tolerance  in  soybeans,  and  hereby 
referenced  by  K-I  (Dhemical,  Novartis 
Crop  Protection  (Qba)  submitted  a  full 
battery  of  toxicology  studies  including, 
acute  effects,  chronic  feeding, 
oncogenicity,  teratogenicity, 
mutagenicity,  and  reproductive  toxicity 
tests.  The  studies  indicate  that 
fluthiacet-methyl  has  a  low  order  of 
acute  toxicity  with  acute  effects  in 
catgegory  III  and  IV,  is  not  neurotoxic, 
does  not  po$e  a  genotoxicity  hazard,  and 
is  not  a  reproductive  toxicant  or  a 
teratogen. 

Potential  exposure  to  fluthiacet- 
methyl  via  the  diet  or  drinking  water 
and  tlurough  handling  is  very  limited. 
Because  of  rapid  environmental 
degradation,  extremely  low  residues  in 
fo^  crops,  and  water-soluble 
padcaging,  considerable  margins  of 
safety  exist  for  dietary  exposure  for  all 
subg^ups  of  the  population  and  for 
worker  exposure  as  well. 

The  following  mammalian  toxicity 
studies  have  been  conducted  to  support 
the  proposed  tolerance  for  fluthiacet- 
methyl: 

A  rat  acute  oral  study  with  an  LDso  > 
5,000  mg^. 

A  rabbit  acute  dermal  study  with  an 
LDso  >  ^K)00  mg/kg. 

A  rat  inhalation  study  with  an  L(Dso  > 
5.05  mg/liter. 

A  primary  eye  irritation  study  in  the 
rabbit  showing  moderate  eye  irritation. 

A  primary  (formal  irritation  study  in 
the  rabbit  showing  no  slcin  irritation. 

A  primary  dermal  sensitization  study 
in  the  Guinea  pig  showing  no 
sensitization. 

28-day  dermal  toxicity  study  in  rats 
with  a  NOEL  equal  to  or  higher  than  the 
limit  dose  of  1,(X)0  m^/l^. 

&-Week  dietary  toiacity  study  in  dogs 
with  a  NOEL  of  162  mgfkg/day  in  males 
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and  50  mgA:g/day  in  females  based  on 
decreased  body  weight  gain  and  modest 
hematological  changes. 

90-day  subchronic  dietary  toxicity 
study  in  rats  with  a  NOEL  of  6.2  mg/kg/ 
day  based  on  liver  changes  and 
hematological  effects. 

24-month  combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  with  a 
NOEL  of  2.1  mg/kg/^y.  Based  on 
reduced  body  weight  development  and 
changes  in  bone  marrow,  liver,  pancreas 
and  uterus  the  MTD  was  exceeded  at 
130  mg/kg/day. 

A  positive  trend  of  adenomas  of  the 
pancreas  in  male  rats  treated  at  130  mg/ 
kg/day  and  above  may  be  attributable  to 
the  increased  survival  of  the  rats  treated 
at  high  doses. 

18-month  oncogenicity  study  in  mice 
with  a  NOEL  of  0.14  mg/kg/day.  Based 
on  liver  changes,  the  MTD  was  reached 
at  1.2  mg/kg/day.  The  incidence  of 
hepatocellular  tumors  was  increased  in 
males  treated  at  12  and  37  mg/kg/day. 

Teratology  study  in  rats  with  a 
maternal  and  developmental  NOEL 
equal  to  or  greater  than  1 ,000  mg/kg/ 
day. 

Teratology  study  in  rabbits  with  a 
maternal  NOEL  greater  than  or  equal  to 
1,000  mg/kg/day  and  a  fetal  NOEL  of 
300  mg/l^  based  on  a  slight  delay  in 
fetal  maturation. 

2-generation  reproduction  study  in 
rats  with  a  NOEL  of  36  mg/kg/day, 
based  on  liver  lesions  in  parental 
animals  and  slightly  reduced  body 
weight  development  in  parental  animals 
and  pups.  The  treatment  had  no  effect 
on  repi^uction  or  fertility. 

Acute  neurotoxicity  study  in  rats. 
Neurotoxic  effects  were  not  observed. 
The  NOEL  was  2,000  mg/kg. 

90-day  subchronic  neurotoxicity 
study  in  rats.  The  NOEL  was  0.5  mg/kg/ 
day  based  on  reduced  body  weight  gain. 
No  clinical  or  morphological  signs  of 
neurotoxicity  were  detected  at  any  dose 
level. 

In  vitro  gene  mutation  tests:  Ames  test 

•  negative;  Chinese  hamster  V79  test  • 
negative;  rat  hepatocyte  DNA  repair  test 
-  negative;  E.  Colt  letal  DNA  damage  test 

•  negative.  \ 

'In  vitro  chromosomal  aberration  tests: 
Chinese  hamster  ovary  •  positive  at 
cytotoxic  doses;  Chinese  hamster  lung  - 
positive  at  cytotoxic  doses;  human 
lymphocyes  •  positive  at  cytotoxic 
doses. 

In  vivo  chromosome  aberration  tests: 
Micronucleus  assays  in  rat  liver  - 
negative;  mouse  bone  marrow  test  • 
negative. 

1.  Threshold  effects.  Using  the 
Guidelines  for  Cmtdnogenic  Risk 
Assessment  published  September  24, 
1986  (51  FR  33992),  K-I  Chemical 


believes  the  Agency  will  classify 
fluthiacet-methyl  as  a  Group  “C” 
carcinogen  (possible  human  carcinogen) 
based  on  findings  of  benign  and 
malignant  liver  bimors  in  male  mice. 
These  tumors  most  likely  resulted  from 
a  chronic  regenerative  and  proliferative 
response  of  the  affected  epithelial  cells. 
This  response  is  a  non-genotoxic, 
threshold  effect  which  is  due  to  the 
accumulation  of  cytotoxic  porphyrins.  A 
positive  trend  of  proliferative  pancreatic 
changes  in  male  rats  is  likely 
attributable  to  the  increased  survival  of 
the  rats  in  the  high  dose  groups.  The 
lesions  observed  are  not  uncommon  in 
the  rat  strain  used. 

Because  the  effects  observed  are 
threshold  effects,  K-I  Chemical  believes 
that  exposure  to  fluthiacet-methyl 
should  be  regulated  using  a  margin  of 
exposure  approach.  The  RfD  for 
fluthiacet-methyl  can  be  defined  at 
0.0014  milligrams  (mg)/kilogram(kg)/ 
day  based  on  an  18-month  feeding  study 
in  mice  with  a  No-Observed  Effect  Level 
(NOEL)  of  0.14  mg/kg/day  and  an 
vmcertainty  factor  of  100. 

2.  Non-tnreshold  effects.  Based  on  the 
results  of  an  extensive  program  of 
genotoxicity  studies,  fluthiacet-methyl 
is  not  mutagenic  in  vivo.  As  outlined 
above,  effects  observed  in  toxicology 
studies  are  attributable  to  an  epigenetic, 
cytotoxic  mechanism,  resulting  in 
degenerative  and  inflammatory  changes 
in  the  target  organs.  It  is  therefore 
justified  &at  exposiire  to  fluthiacet- 
methyl  should  be  regulated  using  a 
margin  of  exposure  approach. 

3.  Aggregate  exposure.  In  this 
assessment,  K-I  Chemical  has 
conservatively  assumed  that  100%  of  all 
soybeans  and  com  used  for  human 
consumption  would  contain  residues  of 
fluthiacet-methyl  and  all  residues 
would  be  at  the  level  of  the  proposed 
tolerances.  The  potential  dietary 
exposme  to  fluthiacet-methyl  was 
calculated  on  the  basis  of  the  proposed 
tolerance  which  is  based  on  an  LOQ  of 
0.01  ppm  in  soybeans  and  0.02  ppm  in 
com  (2x  LOQ).  The  anticipated  residues 
in  milk,  meat  and  eggs  resulting  from 
feeding  the  maximum  allowable  amoimt 
of  soybean  and  com  commodities  to 
cattle  and  poultry  were  calculated,  and 
the  resulting  quantities  were  well  below 
the  analytical  method  LOQ.  Therefore, 
tolerances  for  milk,  meat  and  eggs  are 
not  required.  Assuming  100%  crop 
treated  values,  the  chronic  dietary 
exposure  of  the  general  U.S.  population 
to  fluthiacet-meffiyl  would  correspond 
to  2.3%  of  the  RfD. 

Other  potential  sources  of  exposure  of 
the  general  population  to  residues  of 
pesticides  are  residues  in  drinking 
water.  Although  fluthiacet-methyl  has  a 


slight  to  medium  leaching  potential;  the 
risk  of  the  parent  compound  to  leach  to 
deeper  soil  layers  is  negligible  under 
practical  conations  in  view  of  the  fast 
degradation  of  the  product.  For 
example,  the  soil  metabolism  half-life 
was  extremely  short,  ranging  frnm  1.1 
days  xmder  aerobic  conditions  to  1.6 
days  under  anaerobic  conditions.  Even 
in  the  event  of  very  heavy  rainfalls 
immediately  after  application,  which 
could  lead  to  a  certain  downward 
movement  of  the  parent  compound, 
parent  fluthiacet-methyl  continues  to  be 
degraded  during  the  transport  into 
deeper  soil  zones. 

Considering  the  low  application  rate 
of  fluthiacet-methyl,  the  strong  soil 
binding  characteristics  of  flutUacet- 
methyl  and  its  degradates,  and  the  rapid 
degradation  of  fluthiacet-methyl  in  the 
soil,  there  is  no  risk  of  groimd  water 
contamination  with  fluthiacet-methyl  or 
its  metabolites.  Thus,  aggregate  riskof 
exposure  to  fluthiacet-methyl  does  not 
include  drinking  water. 

Fluthiacet-methyl  is  not  registered  for 
any  other  use  and  is  only  proposed  for 
use  on  agricultviral  crops.  Thus,  there  is 
no  potential  for  non-occupational 
exposure  other  than  consumption  of 
treated  commodities  containing 
fluthiacet-methyl  residue. 

K-I  Chemical  also  considered  the 
potential  for  cvunulative  effects  of 
fluthiacet-methyl  and  other  substances. 
However,  a  cumulative  exposure 
assessment  is  not  appropriate  at  this 
time  because  there  is  no  information 
available  to  indicate  that  effects  of 
fluthiacet-methyl  in  mammals  would  be 
cumulative  with  those  of  another 
chemical  compound.  Thus  K-I  Chemical 
is  considering  only  the  potential  risk  of 
fluthiacet-methyl  in  its  aggregate 
exposure  assessment. 

4.  Safety  to  the  U.S.  population. 
Using  the  very  conservative  exposure 
assumptions  described  above  coupled 
with  toxicity  data  for  fluthiacet-methyl, 
K-I  Chemical  calculated  that  aggregate, 
chronic  exposing  to  fluthiacet-methyl 
will  utilize  no  more  than  2.3%  of  the 
RfD  for  the  U.S.  population.  Because  the 
actual  anticipated  residues  are  well 
below  tolerance  levels  and  the  percent 
crop  treated  with  fluthiacet-methyl  is 
expected  to  be  less  than  25%  of  planted 
com  or  soybeans,  a  more  realistic 
estimate  is  that  dietary  exposure  will 
likely  be  at  least  20  times  less  them  the 
conservative  estimate  previously  noted 
(the  margins  of  exposure  will  be 
accordingly  higher).  Exposures  below 
100  percent  of  the  RfD  are  generally  not 
of  concern  because  the  RfD  represents 
the  level  at  or  below  which  daily 
aggregate  dietary  exposure  over  a 
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lifetiine  will  not  pose  appreciable  risks 
to  human  health. 

Also  the  acute  dietary  risk  to 
consiuners  will  be  far  below  any 
significant  level;  the  lowest  NOEL  from 
a  short  term  exposure  scenario  comes 
from  the  teratology  study  in  rabbits  with 
a  NOEL  of  300  m^g.  Tliis  NOEL  is 
2,000-fold  higher  than  the  chronic 
NOEL  which  provides  the  basis  for  the 
RfD  (see  above).  Acute  dietary  exposiue 
estimates  which  are  based  on  a 
combined  food  siuvey  from  1989  to 
1992  predict  margins  of  exposure  of  at 
least  one  million  for  99.9%  of  the 
general  population  and  for  women  of 
child  bearing  age.  Margins  of  exposme 
of  100  or  more  are  generally  considered 
satisfactory. 

Therefore,  K-I  Chemical  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  finm  aggregate 
exposure  to  fluthiacet-methyl  residues. 

5.  Safety  to  infants  and  children.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  fluthiacet-methyl,  K-I 
Chemical  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  A  slight 
delay  in  fetal  maturation  was  observed 
in  a  teratology  study  in  rabbits  at  a  daily 
dose  of  1,000  mg/kg.  In  a  2-generation 
reproduction  study  fluthiacet-methyl 
did  not  affect  the  reproductive 
performance  of  the  parentzd  animals  or 
the  physiological  development  of  the 
pups.  The  NOEL  was  500  ppm  for 
maternal  animals  and  their  offspring, 
which  is  50,000  fold  higher  than  the 
RfD. 

Reference  dose.  Using  the  same 
conservative  exposiire  assumptions  as 
was  used  for  the  general  population,  the 
percent  of  the  RfD  that  will  be  utili2%d 
by  aggregate  exposure  to  residues  of 
fluthiacet-methyl  is  as  follows:  1.5%  for 
nursing  infants  less  than  1  year  old, 

5.9%  for  non-nursing  infants,  and  5.2% 
for  children  1-6  years  old.  K-I  Chemical 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  firom  aggregate 
exposure  to  residues  of  fluthiacet- 
methyl. 

6.  Estrogenic  effects.  Based  on  the 
results  of  short-term,  chronic,  and 
reproductive  toxicity  studies  there  is  no 
indication  that  fluthiacet-methyl  might 
interfere  with  the  endocrine  system. 
Considering  further  the  low 
environmental  concentrations  and  the 
lack  of  bioacciunulation,  there  is  no  risk 
of  endocrine  disruption  in  humans  or 
wildlife. 

7.  Chemical  residue.  There  are  no 
Codex  maximiun  residue  levels 
established  for  residues  of  fluthiacet- 


methyl  on  com.  The  nature  of  the 
residues  in  com  and  animals  (goat  and 
hen)  is  adequately  understood  following 
application  of  fluthiacet-methyl. 

Residues  do  not  concentrate  in 
processed  commodities.  K-I  Chemical 
has  submitted  practical  analytical 
methods  (AG-603B  and  AG-624)  for 
detecting  and  measuring  the  level  of 
fluthiacet-methyl  in  or  on  com  and  com 
commodities  and  in  animal  tissues  with 
a  limit  of  detection  that  allows 
monitoring  residues  at  or  above  the 
levels  set  for  the  proposed  tolerance. 

The  limit  of  quantitation  of  the  crop 
method  is  0.01  ppm  in  com  and  com 
commodities,  0.05  ppm  in  animal 
tissues  and  0.01  ppm  in  milk.  The  crop 
method  involves  extraction,  filtration, 
and  solid  phase  clean  up.  Residue  levels 
of  fluthiacet-methyl  are  determined  by 
gas  chromatographic  analysis  utilizing  a 
nitrogen  phosphoms  detector  and  a 
fused-silica  column.  The  animal  tissue 
method  involves  extraction,  filtration, 
and  partition.  Determination  of  residue 
levels  in  animal  tissues  is  by  HPLC  with 
UV  detection  via  column  switching 
using  Cl  and  Cl8  columns.  The  analyte 
of  interest  in  animal  tissues  and  milk  is 
the  major  animal  metabolite  CGA- 
300403.  EPA  can  provide  information 
on  these  methods  to  FDA.  The  methods 
will  be  available  to  anyone  who  is 
interested  in  pesticide  residue 
enforcement  from  the  Field  Operations 
Division,  EiPA  Office  of  Pesticide 
Programs. 

Ine  residue  of  concern  in  com  is 
fluthiacet-methyl  per  se.  Twenty  one 
field  residue  studies  were  conducted 
with  com  grown  in  nineteen  states. 
Fifteen  of  the  studies  were  on  field  com 
and  six  on  sweet  com.  Residues  of 
fluthiacet-methyl  in  treated  com  grain 
and  ears  were  less  than  the  method  LOQ 
(<0.01  ppm).  Residues  in  forage  after  the 
day  of  application  were  less  than  the 
proposed  tolerance  of  0.05  ppm.  The 
proposed  tolerances  of  0.02  ppm  in 
grain  and  0.05  ppm  in  forage  and  fodder 
are  adequate  to  cover  residues  likely  to 
occm  when  Action  herbicide  is  applied 
to  com  as  directed. 

A  feeding  study  in  cattle  has  been 
submitted  and  tolerances  for  residues  of 
fluthiacet-methyl  in  meat  and  milk  will 
not  be  requested.  The  results  from  hen 
cmd  goat  metabolism  studies,  wherein 
fluthiacet-methyl  was  fed  at  exaggerated 
rates,  showed  that  the  transfer  of 
fluthiacet-methyl  residues  from  feed  to 
tissues,  milk  and  eggs  is  extremely  low. 
No  detectable  residues  of  fluthiacet- 
methyl  (or  metabolite  CGA-300403) 
would  be  expected  in  meat,  milk, 
poultry,  or  eggs  ^fter  feeding  the 
maximum  allowable  amoimt  of  treated 
com  and  soybeans.  This  conclusion  is 


based  on  residue  data  firam  the  com  and 
soybean  metabolism  and  field  residue 
chemistry  studies  coupled  with  the 
residue  transfer  finm  feed  to  tissues, 
milk  and  eggs  obtained  in  the  goat  and 
hen  metabolism  studies. 

In  studies  with  processed  com, 
fractions,  no  concentration  of  fluthiacet- 
methyl  was  observed  and  tolerances  in 
processed  commodities  will  not  be 
required.  In  addition,  confined 
rotatiohal  crop  studies  indicated  that 
fluthiacet-methyl  will  not  be  taken  up 
by  rotational  crops. 

Analytical  Method  AG-603B  has  been 
submitted  for  analysis  of  residues  of 
fluthiacet-methyl  in  soybeans  and  in 
com  and  its  processed  fiactions.  This 
method  can  be  provided  to  the  FDA. 
Residue  levels  of  fluthiacet-methyl  are 
determined  by  gas  chromatography  and 
the  limit  of  detection  for  the  method  is 
0.01  ppm. 

8.  Environmental  fate.  Action 
degraded  rapidly  imder  laboratory  and 
field  conditions.  Laboratory  hydrolysis 
imder  basic  conditions  was  Tl/2  5 
hours  at  pH  9  and  stable  under  acidic 
conditions  (Tl/2  485  days  at  pH  5).  The 
soil  metaboUsm  half-life  was  extremely 
short,  ranging  finm  1.1  days  under 
aerobic  conditions  to  1.6  days  under 
anaerobic  conditions.  Photodegradation 
was  rapid  in  soil  (Tl/2  0.5  days)  and 
moderate  in  solution  at  pH  5  (5  days). 
Because  of  the  extremely  low  use  rate 
and  very  short  half-life  in  the  field,  field 
dissipation  experiments  were  conducted 
with  radiolabeled  chemical.  After  bare- 
ground  application,  the  half-life  of 
Action  was  1  day  in  sandy  loam  and  1.8 
days  in  clay  loam.  All  degradates 
identified  in  the  field  were  also 
identified  in  the  laboratory  studies. 

Parent  and  aged  leaching  laboratory 
experiments  showed  that  the  mobility  of 
Action  ranged  from  slight  to  medium  by 
soil  type.  Based  on  estimates  of  relative 
mobility  (Koc),  Action  was  classified  as 
having  mediiun  mobility  in  sand  and 
low  mobility  in  loam,  silt  loam  and  clay. 
The  major  degradation  products  of 
Action  were  found  to  have  high  to  low 
mobility  classifications  based  on  Koc 
estimations.  Although  the  data  suggest 
that  some  of  the  degradates  are  highly 
mobile  a  high  degree  of  soil  binding  is 
expected  based  on  results  of  the 
la^ratory  and  the  field  experiments. 
Since  weeds  and  crop  will  intercept  the 
majority  of  this  product  when  it  is 
applied,  and  given  the  extremely  low 
use  rate  and  ffigh  degree  of  soil  binding. 
Action  herbicide  is  not  expected  to 
leach  into  groundwater. 
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2.  Novartis  Crop  Protection 
PP  6F4751 

EPA  has  received  a  pesticide  petition 
(PP  6F4751)  from  Novartis  Crop 
Protection,  Inc.,  P.  O.  Box  18300, 
Greensboro.  North  Carolina  27419, 
proposing  pursuant  to  section  408(d)  of 
the  Fede^  Food,  Drug  and  Cosmetic 
Act,  21  U.S.C.  346a(d),  to  amend  40  CFR 
180.368  by  establishing  a  tolerance  for 
residues  of  the  herbicide  metolachlor  in 
or  on  the  raw  agricultural  commodity 
tomatoes  at  0.1  ppm.  The  proposed 
analytical  method  is  available  for 
enforcement  purposes.  Pursuant  to 
section  408(d)(2)(A)(i)  of  the  FFDCA,  as 
amended,  Novartis  Crop  Protection  has 
submitted  thd  following  summary  of 
information,  data  and  argiunents  in 
support  of  their  pesticide  petition.  This 
summary  was  prepared  by  Novartis 
Crop  Protection  and  EPA  has  not  fully 
evaluated  the  iherits  of  the  petition.  ^A 
edited  the  sununary  to  clarify  that  the 
conclusions  and  arguments  were  the 
petitioners  and  not  necessarily  EPA’s 
and  to  remove  certain  extraneous 
material. 

A.  Metolachlor  Uses 

Metolachlor  is  a  chloroacetanilide 

herbicide  registered  primarily  for  grass 
control  on  a  wide  variety  of  crops.  It  is 
proposed  for  use  on  tomatoes  at  a 
maximum  rate  of  3  lbs.  active  ingredient 
per  acre  depending  on  soil  texture  and 
organic  matter  content.  One  application 
may  be  made  preplant  incorporated, 
preplant  before  transplanting,  post- 
dir^ed  or  post-over-the-top.  A  90-day 
preharvest  interval  is  to  be  observed. 

B.  Metabolism  and  Analytical  Method 

1.  Metabolism.  The  qualitative  nature 
of  the  metabolism  of  metolachlor  in 
plants  and  animals  is  well  understood. 
Metabolism  in  plants  involves 
conjugation  of  the  chloroacetyl  side 
chain  with  glutathione,  with  subsequent 
conversion  to  the  cysteine  and  thiolactic 
acid  conjugates.  Oxidation  to  the 
corresponding  sulfoxide  derivatives 
occurs  and  cleavage  of  the  side  chain 
ether  group,  followed  by  conjugation 
with  ^ucose.  In  animals,  metolachlor  is 
rapidly  metabolized  and  almost  totally 
eliminated  in  the  excreta  of  rats,  goats, 
and  poultry.  Metabolism  in  plants  and 
animals  proceeds  through  common 
Phase  1  intermediates  and  glutathione 
conjugation. 

2.  Analytical  methodology.  Novartis 
Crop  Protection  has  submitted  a 
practical  analytical  method  involving 
extraction  by  acid  reflux,  filtration, 
partition  and  cleanup  with  analysis  by 
gas  chromatography  using  Nitroigen/ 
Phosphorous  (N/P)  detection.  The 


methodology  converts  residues  of 
metolachlor  into  a  mixture  of  CGA- 
37913  and  CGA-49751.  The  limit  of 
quantitation  (LOQ)  for  the  method  is 
0.03  ppm  for  CGA-37913  and  0.05  ppm 
for  CGA-49751. 

C.  Magnitude  of  Residue 

Thirteen  field  trials  were  conducted 
in  major  tomato  production  areas  across 
the  United  States.  Both  tomato  and  its 
processed  fractions  were  analyzed  for 
residues  of  metolachlor,  measured  as 
CGA-37913  and  CGA-49751.  One 
application  of  metolachlor  at  3.0  lbs.  ai/ 
A  (IX)  was  made  post-foliar  to  tomato 
transplants.  Exaggerated  rate 
applications  (2X,  3X  and  5X)  were  also 
made.  Two  of  the  13  trials  were  used  for 
processing  into  tomato  commodity 
products.  No  residues  (LOQ  of  0.08 
ppm)  were  found  at  the  IX  rate  in  the 
RAC  tomatoes.  In  processed 
conunodities  at  the  IX  rate  of  3.0  lbs  ai/ 
A,  residues  of  metolachlor  were  found 
below  the  method  LOQ  in  tomato  puree 
(0.4  ppm)  and  above  the  method  LOQ  in 
dry  pomace  and  tomato  paste  (0.16  and 
0.13  ppm,  respectively).  Because 
residues  in  tomato  puree  and  paste 
(commodities  listed  in  Table  1  of 
OPPTS  860.1000  as  processed 
commodities  of  tomatoes)  are  less  than 
2X  the  LOQ  of  0.08  ppm,  tolerances  are 
not  required  accordhig  to  OPPTS 
860.1520  (f)(3).  No  transfer  of  residues 
to  beef  and  dairy  cattle  or  poultry  is 
expected  from  the  use  of  metola^lor  on 
tomatoes. 

D.  Codex  Alimentarius  Commission 
(CODEX) 

There  are  no  meiximum  residue  levels 
(MRL’s)  established  for  residues  of 
metolachlor  in  or  on  raw  agricultural 
commodities. 

E.  Toxicological  Profile  of  Metolachlor 

1.  Acute  toxicity.  Metolachlor  has  a 
low  order  of  acute  toxicity.  The 
combined  rat  oral  LD50  is  2,877  mg/kg. 
The  acute  rabbit  dermal  LDjo  is  >  2,000 
mg/kg  and  the  rat  inhalation  LDso  is  > 
4.33  mg/L.  Metolachlor  is  not  irritating 
to  the  skin  and  eye.  It  has  been  shown 
to  be  positive  in  guinea  pigs  for  skin 
sensitization.  End  use  formulations  of 
metolachlor  also  have  a  low  order  of 
acute  toxicity  and  cause  slight  skin  and 
eye  irritation. 

2.  Subchronic  toxicity.  Metolachlor 
was  evaluated  in  a  21-day  dermal 
toxicity  study  in  the  rabbit  and  a  6- 
month  dietary  study  in  dogs;  NOELs  of 
100  mg/kg/day  and  7.5  m^kg/day  were 
establish^  in  the  rabbit  and  dog, 
respectively.  The  liver  was  identified  as 
the  main  target  organ. 


3.  Chronic  toxicity.  A  1-year  dog 
study  was  conducted  at  dose  levels  of  0, 
3.3,  9.7,  or  32.7  mg/kg/day.  The  Agency- 
determined  RfD  for  metolachlor  is  based 
on  the  1  year  dog  study  with  a  NOEL  of 
9.7  mg/kg/day.  The  Rffi)  for  metolachlor 
is  established  at  0.1  mg/kg/day  using  a 
100-fold  imcertainty  factor.  A  combined 
chronic  toxicity /oncogenicity  study  was 
also  conducted  in  rats  at  dose  levels  of 
0. 1.5, 15  or  150  mg/kg/day.  The  NOEL 
for  systemic  toxicity  was  15  mg/kg/day. 

4.  Developmental/Reproduction.  The 
developmental  and  teratogenic  potential 
of  metolachlor  was  investigated  in  rats 
and  rabbits.  The  results  in^cate  that 
metolachlor  is  not  embyrotoxic  or 
teratogenic  in  either  species  at 
maternally  toxic  doses.  The  NOEL  for 
developmental  toxicity  for  metolachlor 
was  360  mg/kg/day  for  both  the  rat  and 
rabbit  while  the  NOEL  for  maternal 
toxicity  was  established  at  120  mg/kg/ 
day  in  the  rabbit  and  360  mg/kg/day  in 
the  rat.  A  2-generation  reproduction 
study  was  cond.ucted  with  metolachlor 
in  rats  at  feeding  levels  of  0,  30,  300  and 
1,000  ppm.  The  reproductive  NOEL  of 
300  ppm  (equivalent  to  23.5  to  26  mg/ 
kg/day)  was  based  upon  reduced  pup,, 
weights  in  the  Fla  and  F2a  litters  at  the 
1,000  ppm  dose  level(equivalent  to  75.8 
to  85.7  mg/kg/day).  The  NOEL  for 
parental  toxicity  was  equal  to  or  greater 
than  the  1,000  ppm  dose  level. 

5.  Carcinogemcity.  An  evaluation  of 
the  carcinogenic  potential  of 
metolachlor  was  made  firom  two  sets  of 
oncogenicity  studies  conducted  with 
metolachlor  in  rats  and  mice.  Using  the 
Guidelines  for  Carcinogenic  Risk 
Assessment  published  September  24, 
1986  (51  FR  33992)  and  the  results  of 
the  November,  1994  Carcinogenic  Peer 
Review,  EPA  has  classified  metolachlor 
as  a  Group  C  carcinogen  and 
recommended  using  a  Margin  of 
Exposure  (MOE)  approach  to  quantify 
risk.  This  classification  is  based  upon 
the  marginal  tumor  response  observed 
in  livers  of  female  rats  treated  with  a 
high  (cytotoxic)  dose  of  metolachlor 
(3,000  ppm).  The  two  studies  conducted 
in  mice  were  negative  for  oncogenicity. 

6.  Genotoxicity.  Assays  for 
genotoxicity  were  comprised  of  tests 
evaluating  metolachlor’s  potential  to 
induce  point  mutations  (Salmonella 
assay  and  an  L5178/TK+/-  mouse 
lymphoma  assay),  chromosome 
aberrations  (mouse  micronucleus  and  a 
dominant  lethal  assay)  and  the  ability  to 
induce  either  imscheduled  or  scheduled 
DNA  synthesis  in  rat  hepatocytes  or 
DNA  damage  or  repair  in  human 
fibroblasts.  The  results  indicate  that 
metolachlor  is  not  mutagenic  or 
clastogenic  and  does  not  provoke 
imscheduled  DNA  synthesis. 
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F.  Threshold  Effects 

1.  Chronic  effects.  Based  on  the 
available  chronic  toxicity  data,  EPA  has 
established  the  RfD  for  metolachlor  at 
0.1  mg/kg/day.  The  RfD  for  metolachlor 
is  based  on  a  l-year  feeding  study  in 
dogs  with  a  No-Observed  Effect  Level 
(NOEL)  of  9.7  mg/kg/day  and  an 
uncertainty  factor  of  100. 

2.  Acute  toxicity.  Based  on  the 
available  acute  toxicity  data,  it  is 
believed  metolachlor  does  not  pose  any 
acute  dietary  risks. 

G.  Non-threshold  Effects 

Carcinogenicity.  Using  its  Guidelines 
for  Carcinogenic  Risk  Assessment 
published  September  24, 1986  (51  FR 
33992),  EPA  has  classified  metolachlor 
as  Group  ‘C’  for  carcinogenicity 
(possible  human  carcinogen)  based  on 
findings  of  a  carcinogenic  efiect  in  the 
liver  of  the  female  rat.  Because  this 
carcinogenic  response  was  enly 
observed  at  the  high  dose  of  3,000  ppm, 
a  dose  associated  with  evidence  of  liver 
damage,  it  is  likely  that  this  response 
occurred  via  a  non-genotoxic,  threshold- 
based  mechanism.  Therefore,  EPA  is 
regulating  exposure  to  metolachlor 
using  a  margin  of  exposure  approach.  A 
NOEL  of  15  mg/kg/day  from  the  2  year 
rat  feeding  study  was  determined  to  be 
appropriate  for  use  in  the  Margin  of 
Exposure  carcinogenic  risk  assessment. 
However,  because  the  chronic  reference 
dose  is  lower  (9.7  mg/kg/day)  than  the 
oncogenic  NOEL  (15  mg/kg/day),  the 
EPA  is  using  the  Reference  Dose  fi)r 
quantification  of  human  risk. 

H.  Aggregate  Exposure 

1.  Dietary  exposure.  For  piuposes  of 
assessing  the  potential  dietary  exposure 
to  metolachlor,  aggregate  exposure  has 
.  been  estimated  based  on  the  TMRC  from 
the  use  of  metolachlor  in  or  on  raw 
agricultural  commodities  for  which 
tolerances  have  been  previously 
established  (40  CFR  180.368).  The 
incremental  effect  on  dietary  risk 
resulting  from  the  addition  of  tomatoes 
to  the  label  was  assessed  by 
conservatively  assuming  that  exposure 
would  occur  at  the  proposed  tolerance 
level  of  0.1  ppm  with  100%  of  the  crop 
treated.  The  TMRC  is  obtained  by 
multiplying  the  tolerance  level  residue 
for  all  these  raw  agricultural 
commodities  by  the  consumption  data 
which  estimates  the  amount  of  these 
products  consumed  by  various 
population  subgroups.  Some  of  these 
raw  agricultural  commodities  (e.g.  com 
forage  and  fodder,  peanut  hay)  are  fed 
to  animals;  thus  exposure  of  humans  to 
residues  in  these  fed  commodities  might 
result  if  such  residues  are  transferred  to 


meat,  milk,  poultry,  or  eggs.  Therefore, 
tolerances  of  0.02  ppm  for  milk,  meat 
and  eggs  and  0.2  ppm  for  kidney  and 
0.05  ppm  for  liver  have  been  established 
for  metolachlor.  In  conducting  this 
exposure  assessment,  it  has  b^n 
conservatively  assumed  that  100%  of  all 
raw  agricultural  commodities  for  which 
tolerances  have  been  established  for 
metolachlor  will  contain  metolachlor 
residues  and  those  residues  would  be  at 
the  level  of  the  tolerance-which  results 
in  an  overestimation  of  human 
exposure, 

2.  Drinking  water.  Another  potential 
soiuce  of  exposure  of  the  general 
population  to  residues  of  pesticides  are 
residues  in  drinking  water.  Based  on  the 
available  studies  used  by  EPA  to  assess 
environmental  exposure,  it  is  not 
anticipated  that  exposure  to  residues  of 
metolachlor  in  drinking  water  'will 
exceed  20%  of  the  RfD  (0.02  mg/kg/ 
day),  a  value  upon  which  the  Health 
Advisory  Level  of  70  ppb  for 
metolachlor  is  based.  In  fact,  based  on 
experience  with  metolachlor,  it  is 
believed  that  metolachlor  will  be 
infrequently  foimd  in  groundwater  (less 
than  5%  of  the  samples  analyzed),  and 
when  found,  it  will  be  in  the  low  ppb 
range. 

3.  Non-dietary  exposure.  Although 
metolachlor  may  be  used  on  tiirf  and 
ornamentals  in  a  residential  setting,  that 
use  represents  less  than  0.1  percent  of 
the  total  herbicide  market  for  residential 
turf  and  landscape  uses.  Currently,  there 
are  no  acceptable,  reliable  exposure  data 
available  to  assess  any  potential  risks. 
However,  given  the  smaU  amount  of 
material  that  is  used,  it  is  concluded 
that  the  potential  for  non-occupational 
exposure  to  the  general  population  is 
unlikely. 

/.  Cumulative  Effects 

The  potential  for  cumulative  effects  of 
metolachlor  and  other  substances  that 
have  a  common  mechanism  of  toxicity 
has  also  been  considered.  It  is 
concluded  that  consideration  of  a 
common  mechanism  of  toxicity  with 
other  registered  pesticides  in  this 
chemic^  class  (chloroaceUamides)  is  not 
appropriate.  Since  EPA  itself  has 
concluded  that  the  carcinogenic 
potential  of  metolachlor  is  not  the  same 
as  other  registered  chloroacetamide 
herbicides,  based  on  differences  in 
rodent  metabolism  (EPA  Peer  Review  of 
metolachlor,  1994),  it  is  believed  that 
only  metolachlor  should  be  considered 
in  an  aggregate  exposure  assessment. 

/.  Safety  Determinations 

1.  U.S.  population  in  general.  Using 
the  conservative  exposrire  assumptions 
described  above,  based  on  the 


completeness  and  reliabihty  of  the 
toxicity  data,  it  is  concluded  that 
aggregate  exposvue  to  metolachlor  will 
utilize  1.4  percent  of  the  RfD  for  the 
U.S.  population.  EPA  generally  has  no 
concern  for  exposures  below  100 
percent  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Therefore,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  metolachlor  or 
metolachlor  residues. 

2.  Infants  and  children.  In  assessing 
the  potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
metolachlor,  data  from  developmental 
toxicity  studies  in  the  rat  and  rabbit  and 
a  2-generation  reproduction  study  in 
the  rat  have  been  considered.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
chemical  exposure  during  prenatal 
development  to  one  or  both  parents. 
Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  a  chemical  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

Developmental  toxicity  (reduced 
mean  fetal  body  weight,  reduced 
number  of  implantations/dam  with 
resulting  decreased  litter  size,  and  a 
slight  increase  in  resorptions/dam  with 
a  resulting  increase  in  post-implantation 
loss)  was  observed  in  studies  conducted 
with  metolachlor  in  rats  and  rabbits. 

The  NOEL’S  for  developmental  effects  in 
both  rats  and  rabbits  were  estabhshed  at 
360  mg/kg/day.  The  developmental 
effect  observed  in  the  metolachlor  rat 
study  is  believed  to  be  a  secondary 
effect  resulting  from  maternal  stress 
(lacrimation,  salivation,  decreased  body 
weight  gain  and  food  consumption  and 
death)  observed  at  the  limit  dose  of 
1,000  mg/kg/day. 

A  2-generation  reproduction  study 
was  conducted  with  metolachlor  at 
feeding  levels  of  0,  30,  300  and  1,000 
ppm.  'The  reproductive  NOEL  of  300 
ppm  (equivalent  to  23.5  to  26  mg/kg/ 
day)  was  based  upon  reduced  pup 
weights  in  the  Fla  and  F2a  litters  at  the 
1,000  ppm  dose  level  (equivalent  to  75.8 
to  85.7  mg/kg/day).  The  NOEL  for 
parental  toxicity  was  equal  to  or  greater 
than  the  1,000  ppm  dose  level.  FFDCA 
section  408  provides  that  EPA  may 
apply  an  ad^tional  safety  factor  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  pre-  and 
post-natal  toxicity  and  the  completeness 
of  the  database.  Based  on  the  current 
toxicological  data  requirements,  the 
database  relative  to  pre-  and  post-natal 


18122 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Notices 


effects  for  children  is  complete.  Further, 
for  the  chemical  metolachlor,  the  NOEL 
of  9.7  mg/kg/day  horn  the  metolachlor 
chronic  dog  study,  which  was  used  to 
calculate  the  RfD  (discussed  above),  is 
already  lower  than  the  developmental 
NOEL’S  of  360  mg/kg/day  fix>m  the 
metolachlor  teratogenicity  studies  in 
rats  and  rabbits.  In  the  metolachlor 
reproduction  study,  the  lack  of  severity 
of  the  pup  effects  observed  (decreased 
body  weight)  at  the  systemic  LOEL 
(equivalent  to  75.8  to  85.7  mg/kg/day) 
and  the  fact  that  the  effects  were 
observed  at  a  dose  that  is  nearly  10 
times  greater  than  the  NOEL  in  the 
chronic  dog  study  (9.7  mg/kg/day) 
suggest  there  is  no  additional  sensitivity 
for  infants  and  children.  Therefore,  it  is 
concluded  that  an  additional 
uncertainty  factor  is  not  warranted  to 
protect  the  health  of  infants  and 
children  and  that  the  RfD  at  0.1  mg/kg/ 
day  based  on  the  chronic  dog  study  is 
appropriate  for  assessing  aggregate  risk 
to  infants  and  children  i^m  use  of 
metolachlor. 

Using  the  conservative  exposure 
assumptions  described  above,  the 

Eercent  of  the  RfD  that  will  be  utilized 
y  aggregate  exposure  to  residues  of 
metolachlor  including  the  proposed  use 
on  tomatoes  is  1.1  percent  for  nursing 
infants  less  than  1  year  old.  3.5  percent 
for  non-nursing  infants.  3.0  percent  for 
children  1  to  6  years  old  and  2.2  percent 
for  children  7  to  12  years  old.  Therefore, 
based  on  the  completeness  and 
reliability  of  the  toxicity  data  and  the 
conservative  exposure  assessment,  it  is 
concluded  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  horn  aggregate 
exposure  to  metolachlor  residues. 

K.  Estrogenic  Effects 
Metolachlor  does  not  belong  to  a  class 
of  chemicals  known  or  suspected  of 
having  adverse  effects  on  the  endocrine 
system.  There  is  no  evidence  that 
metolachlor  has  any  effect  on  endocrine 
function  in  developmental  or 
reproduction  studies.  Furthermore, 


histological  investigation  of  endocrine 
organs  in  the  chronic  dog,  rat  and 
mouse  studies  conducted  with 
metolachlor  did  not  indicate  that  the 
endocrine  system  is  targeted  by 
metolachlor,  even  at  maximally 
tolerated  doses  administered  for  a 
lifetime.  Although  residues  of 
metolachlor  have  been  foimd  in  raw 
agricultural  commodities,  there  is  no 
evidence  that  metolachlor 
bioaccumulates  in  the  environment. 

(FR  Doc.  97-9582  Filed  4-11-97;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

[No.  97-N-2] 

Notice  of  Federal  Home  Loan  Bank 
Members  Selected  for  Community 
Support  Review 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Notice. 


SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  Section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requuring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  viath  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Housing  Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  Part  936).  Under  the  review  process 
established  in  the  regulations,  the 
Housing  Finance  Board  will  select  a 
certain  number  of  members  for  review 
each  quarter,  so  that  all  members  that 
are  subject  to  the  Community 
Reinvestment  Act  of  1977, 12  U.S.C. 

§  2901  et  seq.,  (CRA),  will  be  reviewed 
once  every  two  years.  The  purpose  of 
this  Notice  is  to  announce  the  names  of 
the  members  selected  for  the  fifth 


quarter  review  (1996-97  cycle)  under 
the  regulations.  The  Notice  also  conveys 
the  dates  by  which  members  need  to 
comply  with  the  Community  Support 
regulation  review  requirements  and  by 
which  comments  fitim  the  public  must 
be  received. 

DATES:  Due  Date  For  Member 
Commmiity  Support  Statements  for 
Members  Selected  in  Fifth  Quarter 
Review:  May  29, 1997. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Fifth  Quarter 
Review:  May  29, 1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Bems,  Director,  Office  of 
Supervision.  (202)  408-2562,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Housing  Finance  Board  currently 
reviews  all  FHLBank  System  members 
that  are  subject  to  CRA  approximately 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Housing  Finance  Board  each 
calendar  quarter.  To  date,  only  members 
that  are  subject  to  CRA  have  been 
reviewed.  In  selecting  members,  the 
Housing  Finance  Boeu-d  follows  the 
chronological  sequence  of  the  members’ 
CRA  Evaluations  post-July  1, 1990,  to 
the  greatest  extent  practicable,  selecting 
one-eighth  of  each  District’s 
membership  for  review  each  calendar 
quarter.  However,  the  Housing  Finance 
Board  will  postpone  review  of  new 
members  until  ffiey  have  been  System 
members  for  one  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 


B.  List  of  FHLBank  Members  To  Be  Reviewed  in  the  Fifth  Quarter,  Grouped  by  FHLBank  District 


Member 


City 


State 


Federal  Home  Loan  Bank  of  Boston— District  1 
P.O.  Box  9106 

Boston,  Massachusetts  02205-9106 


Lafayette  American  Bank  and  Trust  Company  .  . 

Bridgeport . . 

CT 

CT 

CT 

CT 

Peon’s  Bank . 

BridgejxMt . 

Maritime  Bank  arxt  Trust  Company  . . 

F<«sAy  . 

Farmington  Savings  Bank  .  ,  , 

Farmington  . 

Glastonbury  Bank  &  Trust . 

ma<«tr>nhi  iry  . 

CT 

Savings  Bank  of  Marx:hester  . 

Manchester 

CT 

Liberty  Bank . . . . . 

Middletown  . 

CT 

Naugatuck  Savings  Bank  . 

Naugatuck . . . 

fcT 
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Meinber 


Citizens  Nationai  Bank . 

Equity  Bank  . 

Wind^  Federal  Savings  &  Lx>an  Association 
Windsor  Locks  Savings  &  Loan  Association  .. 

Co-operative  Bank  of  Corxnrd _ _ 

Dedham  Cooperative  Bank _ _ 

Bank  of  Fail  River,  a  Cooperative  Bank  _ 

Framingham  Co-operative  Bank  . 

Benjamin  Franklin  Savings  Bank  . . . 

Dean  Cooperative  Bank . 

Gloucester  Cooperative  Bank . 

Greenfield  Savings  Bank . 

Family  Bank.  FSB . 

Economy  Co-operative  Bank . 

Mayflower  Cooperative  Bank  . 

Pacific  National  Bank  of  Nantucket . 

Compass  Bank  for  Savirtgs . . . 

North  Shore  Bank . 

Berkshire  County  Savings  Bank . 

Pittsfield  Cooperative  Bank . . . . 

Randolph  Savings  Bank . . . . . 

Sharon  Co-operative  Bank  . . . 

Slade’s  Ferry  Trust  Company  . . 

Central  Co-operative  Bai^ . . 

Savers  Co-o^ative  Bank  . 

Springfield  Institution  for  Savings . . . . 

Ston^iam  Co-operative  Bank . . . . 

Martha’s  Vineyard  Co-operative  Bank  . 

The  Savings  Bank  . . 

Walpole  Co-operative  Bank . 

Ware  Co-operative  Bank . . 

United  Cooperative  Bank  . 

Westfield  Savings  Bank . 

Northern  Bank  arxl  Trust  Company  . 

Woburn  National  Bank , . 

Flagsf^o  Bank  and  Trust  Compare . 

CustvKx:  Bank  aixf  Trust  Company . 

United  Bank . 

First  National  Bank  of  Damariscotta  . 

Gardiner  Savings  Institution,  FSB . 

Machias  Savings  Bank . 

Centeipoint  Bank . 

Claremont  Savings  Bank . 

Merrimack  County  Savings  Bank . _ 

Mascoma  Savings  Bank,  FSB . 

Peoples  Bank  of  Littleton  . 

Lake  Sunapee  Bank,  FSB . 

Sugar  River  Savings  Bank . 

Port  Bank  and  Trust . . . 

Piscataqua  Savings  Bank  . . 

Domestic  Bank  . 

First  Bank  and  Trust  Company . . 

Rhode  Island  Hospital  Trust  National  Bank . 

Washington  Trust  Company . 

Bennington  CoK)p  Savings  and  Loan . 

Factory  Point  National  Bank  . 

Connecticut  River  Bank . . . 

Passumpsic  Savings  Bank . 


City  State 


Putnam . . . . . . . |  CT 

Wethersfield  . . . . 

Windsor . . . 

Windsor  Locks _ _ 

Concord . . . . 

Dedham _ _ _ 

FaM  River . 

Framingham . 

Franklin . . . . 

Franklin . . 

Gloucester . . . . . . 

Greenfield . . . . 

HaverhHi  . . . . . 

Merrimac  . . . . 

Middleboro . . 

Nantucket . . . 

New  Bedford  . . 

Peabody . . . . 

Pittsfield  . . . . . . . . 

Pittsfield  .L.,... _ _ _ 

Rarxjolph . . . 

Sharon _ _ 

Somerset _ 

SomerviHe . . 

Southbridge  - . . 

Springfield  . . . 

Ston^iam . . 

Vineyard  Haven _ _ _ 

Wakefield . _ _ _ 

Walpole  _ 

Ware . . . . . . 

West  Sprirrgfield . 

Westfield . 

Woburn _ _ _ 

Woburn . . . . 

Worcester . . 

Augusta . . 

Bangor . . . 

Darriariscotta _ 

Gardiner  . . . 

Machias . 

Bedford  . . 

Claremont _ _ 

Concord . ! _ 

Lebanon  _ _ 

Littleton . . 

Newport _ _ _ _ 

Newjxrrt _ _ _ _ _ 

Portsmouth _ _ _ _ 

Portsmouth _ _ _ 

Crarrston  _ _ _ 

Providence  _ _ _ _ _ 

Providence  _ _ _ 

West^  _ _ _ 

Bennington . . 

Manchester  Center . . 

Sprirrgfield  . . . - . 

SL  Johnsbury . . ..... 


Federal  Home  Loan  Bank  of  New  York— Olatrlct  2 
Seven  World  Trade  Center 
22nd  Floor 

New  York,  New  York  1004S-118S 


Ocwen  Federal  Barrk  FSB . . . . 

West  Palm  Raarh  . 

First  Savings  Bank  of  New  Jersey,  SLA . . 

Bayonne  . 

American  ^vings  Bank  of  New  Jersey . . . . . . . 

RInomfieIri . . 

Ciiflon  Savings  Bank.  S.LA  . . , .  . 

Clifton  . 

Collective  Bank . . . . . 

Egg  Harbor . 

Bridge  View  Bank . . . 

Englewood  Cliffs  . 

Sussex  County  State  Bank  . . 

Franklin . . 

The  First  National  Bank  of  Hope . . . . . 

Hope  . 

Skylands  Commurrity  Bank  . . . .  . 

Inrtapervienre  Tsp  . 

Little  Falls  Bank . . . . . 

Litde  Falls . .'. _ _ _ 
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Member 

City 

State 

Metropolitan  State  Bank . 

Mnnt\/ille  . 

Magyar  Savings  Bank  . . . 

New  Brunswick .  , 

Luskania  Savktgs  Bank,  FSB . 

Newark . 

Roebiing  Savings  and  Loan  Association . 

Roebiing . 

Franklin  Savings  Bank,  SLA . . . 

Salem  . 

Pulaski  Saving  Bank . . . 

Springfield  . 

Monroe  Saviri^  Bank,  SLA  . 

Williamstown  . 

Cayuga  Bank . . . . . . . 

Aiihiim . 

BSB  Bank  &  Trust  Company . 

Binghampton  . 

NY 

Ponce  de  Leon  Federal  Batik  . . . . . 

Bronx  . 

NY 

Atlantic  Liberty  Savings,  FA . 

Brooklyn  . 

NY 

Olympian  Barik  . .7. . . . . . 

Brookl^  . 

NY 

B^  of  Castile . . . 

r^stile  . . 

NY 

CatskM  Savings  Bank . . . 

ratskill  —  . 

NY 

Cohoes  Saviri^  Bank . 

(Vihnes  . 

NY 

Fulton  Savings  Bank  . 

Fulton  . 

NY 

Continental  Bank  . 

Garden  City  . 

NY 

Roosevelt  Savings  Bank  . . . . . . . . . 

Garden  City  . 

NY 

Astoria  Federal  ^vings  and  Loan . 

1  nice  Simress . 

NY 

Financial  Federal  Savkigs  Bank . 

1  nng  Island  CHy  . 

NY 

First  Federal  Savings  oT Middletoum .  . 

Mid^town  . 

NY 

Amalgamated  Bank  of  New  York .  . 

New  York . 

NY 

New  York  Federal  Savings  Bank  . . 

New  York . 

NY 

United  Orient  Bank _ 7 . 

New  York . 

NY 

Community  Capital  Bank . 

New  York  City  . 

NY 

Rochester  Community  Savings  Bank .  . 

Rnrhestnr  . 

NY 

Staten  Island 

NY 

NY 

Tarrylowns  Bank,  FSB  . Z . . . 

Tarrytown  . 

NY 

Columbia  Federal  Savings  Bank  . . 

Woodhaven  . 

NY 

Bank  &  Trust  of  Puerto  Rico . . . . . 

Hatn  Hey  . 

PR 

Roig  Commercial  Bank . . . 

Humacao . 

PR 

Federal  Home  Loan  Bank  of  Pittaburc^i— District  3 
601  Grant  Street 

Pittsburgh,  Permsylvania  15219-4455 


Ninth  Ward  Savings  Bank,  FSB . , . 

Wilmington . 

DE 

Wilmington  Saving  Fund  Society . 

Wilmin^rm . 

DE 

C&G  ^vings  Bank . . . 

Altoona  . 

PA 

Mid-State  Baik  and  Trust  Corrpany . . 

Altoona  . 

PA 

Ambler  Savings  &  Loan  Association .  . 

PA 

First  Star  Sa>rings  Bank  . .  . 

PA 

First  FS&LA  of  Bucks  County  . . . 

Bristol  . 

PA 

Compass  Bar*  . . 

PA 

Sharon  Savings  Bank . . . 

Darby . 

PA 

Laurel  Bank  . . . 

PA 

ESB  Bank,  F.S.B . 

PA 

County  Savings  Association . 

Fssington . 

PA 

Bank  of  Harx)^  and  Trust  Company  . 

Hanover  . 

PA 

Hatboro  Federal  Savings . . . 

Hatboro . 

PA 

First  FS&LA  of  Hazleton . 

Ha7lAtr>n  . 

PA 

Security  Savings  Association  of  Hazleton . 

HaTleton  . 

PA 

Wilfiam  Penn  Savings  and  Loan  Association .  , ,  , 

Levittown  . 

PA 

Willow  Grove  Bank . 

Maptle  Glen  . 

PA 

First  Keystone  Federal  Savings  Bank .  . 

Media . 

PA 

Community  Savings  Bank  . 

Monroeville  . 

PA 

Morton  Spinas  and  Loan  Association . . . . . 

PA 

Nesquehoning  Savings  Bank  .  , 

PA 

Commonwealth  State  Bank . . . . . . . 

PA 

Third  Federal  Savings  Bank . 

Newtown . 

PA 

Malvern  Federal  Savings  Bank  .  , 

Paoli  . 

PA 

First  Savings  Bank  of  Perkasie . .  .. 

Perkasie  . 

PA 

Crusader  Smrings  Bank,  FSB  . .  . 

Philadelphia . 

PA 

Fox  Chase  Fed^al  Savings  Bank  . . .  . 

Philadelphia 

PA 

Keystorte  Savings  &  Loan  Association  .  . 

Philadelphia . 

PA 

Prime  Bank . 

Philadelphta 

PA 

Second  FS&LA  of  Philadelphia . . 

Philadelphia . 

PA 

Washington  Savirtgs  Association  . . . . 

Philadeijahia . 

PA 

Bel  FS&LA  of  Beli^  . 

Piitshi  ir^  .  . 

PA 

Great  American  FS&LA  . . 

Pittsburgh  . 

PA 

National  City  Bank  of  Penrtsvlvania . . . . 

Pittshu  irgh 

PA 

Progressive  Home  FS&LA  . . 

PA 

Pat^  Bank . . . . . . . . 

Pottstown . . 

PA 
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Member  City 


Mercer  County  State  Bank .  Sandy  Lake  .. 

North  Perm  Savings  &  Loan  Association . . . .  Scranton  . . 

Pennview  Savings  Bar*  . . . .  Souderton _ 

Slovenian  Savings  arxl  Loan  Association  . . . . .  Strabane . 

First  National  Bank  of  West  Chester .  West  Cfmster 

Bank  of  laeger .  laeger . 

Bank  of  Mount  Hope.  Inc  . . . . . .  Mount  Hope  .. 

Community  Bank  of  Parkersburg . . .  Parkersburg  .. 

Poca  Vali^  Bank . . .  Walton  . . 


State 

PA 

PA 

PA 

PA 

PA 

WV 

WV 

WV 

WV 


Federal  Home  Loan  Bank  of  Atlanta— District  4 
P.O.  Box  105565 
Atlanta,  Georgia  30348 


Covington  County  Bank . 

United  Bank . 

AmSouth  Bank,  N.A  . . 

Peoples  Bank  of  North  Alabama . 

First  American  Bank . . . 

Citizens  Bank . 

Eufala  Bank  &  Trust  Company . 

Merchants  Bank . 

Farmers  and  Merchants  Bank . 

Bank  of  Mobile . 

Colonial  Bank  . 

Eagle  Bank  of  Alabama . 

Ba^  of  Red  Bay  . . . 

Peoples  Bank  &  Trust  Company . 

First  Federal  of  the  South  . . 

United  Security  Bank . . 

Century  National  Bank  . 

Citrus  and  Chemical  Bank . . 

Mackinac  Savings  Bank,  FSB . . 

First  Bank  of  Clewiston  . 

Bankers  Savings  Bank  . 

Regent  Bank . 

Dunnellon  State  Bank . . . 

Gateway  American  Bank  of  Florida  . 

Gainesville  State  Bank  . 

Desjardins  Federal  Savings  Bank . 

Bank  of  Inverness . 

First  Union  National  Bank  of  Florida  Jacksonville  FL 

Monticello  Bank  . 

First  Federal  Savings  Bank  of  Florida . 

Helm  Bank . 


Andalusia .  AL 

Atmore .  AL 

Birmingham .  AL 

Cullman  . .  AL 

Decatur .  AL 

Enterprise .  AL 

Eufala . ; .  AL 

Jackson  .  AL 

Lafayette . AL 

Mobile . AL 

Montgomery  .  AL 

Opelika  . AL 

Red  Bay  .  AL 

Selma .  AL 

Sylacauga .  AL 

Thomasville .  AL 

Washington  .  DC 

Bartow  .  FL 

Boynton  Beach .  FL 

Clewiston .  FL 

Coral  Gables  .  FL 

Davie  . ;..  FL 

Dunnellon  .  FL 

Fort  Lauderdale .  FL 

Gainesville .  FL 

Hallandale  .  FL 

Inverness .  FL 

Jacksonville .  FL 

Jacksonville .  FL 

Live  Oak .  FL 

Miami . FL 


Peoples  National  Bank  of  Commerce 

FIRSTATE  Financial,  F.A . 

Bank  at  Ormond  By-the-Sea . «... 

First  Community  Bank  of  Palm  Beach  County 

SOUTHBank,  a  F.S.B . 

Peoples  First  Community  Bank . . 

Citizens  National  Bank  &  Trust  Company . . 

Century  Bank,  F.S.B . . 

Highlartds  Indeperxfent  Bank  . . 

RaymoTKi  James  Bank,  FSB . . 

Southern  Exchange  Bank . . 

Prime  Bank  of  Central  Florida . . 

United  Southern  Bank  . 

NBD  Bank,  FSB . 

Sterling  Bank.  F.S.B . 

Bank  of  Adairsville . 

Farmers  and  Merchants 'Bank . 

Montgomery  County  Bank . 

First  State  Bank  arxJ  Trust  Company . 

First  Colony  Bank . 

Citizens  Trust  Bank  . 

First  Union  National  Bank  of  Georgia . 

Union  County  Bank  . . . 

Peoples  Bank  of  Fannin  County  . 

First  National  Bank  of  Haralson  . 

Southland  Bank  . 

Bank  of  Chickamauga  . 

Trust  Company  Bank  of  Columbus,  N.A . 

Bank  of  Thomas  County . 


Miami .  FL 

Orlando .  FL 

OmxrrxJ  Beach .  FL 

Pahokee  .  FL 

Palm  Beach  Gard . . .  FL 

Panama  City . ». .  FL 

Port  Richey .  FL 

Sarasota .  FL 

Sebring . .  FL 

SL  Petersburg  Bch .  FL 

Tampa  .  FL 

TitusviHe  .  FL 

Umatilla  .  FL 

Venice  . FL 

West  Palm  Beach  .  FL 

Adairsville . GA 

Adel  . GA 

Alley . GA 

Ab^  .  GA 

Alpharetta . GA 

Atlanta  .  GA 

Atlanta .  GA 

Blairsville  . . GA 

Blue  Rkjge .  GA 

Buchanan  .  GA 

Butler .  GA 

Chickamauga  .  GA 

Columbus  .  GA 

Coolidge .  GA 
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State 

Bank  of  Dahionega . 

Dahlonpga 

QA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC- 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

First  Bank  of  Georgia  . 

Past  Point . 

Peoples  Bank  . . . . 

Fatontnn 

Bank  of  Ellaville . 

Fllaville  . 

Gainesville  Bank  and  Trust . 

Gainesville . 

First  Citizens  Bank  . 

Glennville . 

South  Georgia  Bank,  FSB . 

Glennville . 

Sunmark  Community  Bank . . . . j 

Hawkinsville . 

Community  Tmst  Bank . ! 

Hiran  . . 

WestskJe  Bank  &  Trust  Company . . . 

Kennesaw . 

Northeast  Georgia  Bank . 

1  auonia  . 

Peoples  Bank  . 

1  ithnnia  .... 

Metier  Banking  Company . 

Matter  . 

Fayette  County  Bank . 

Peachtree  City 

Family  Fedorai  Savings  Bank  . . . 

Pelham  . . 

Crossroads  Bank  of  Georgia . 

Perry . 

Independent  Bank  artd  Trust  Company  .  . 

PotAMier  .Springs 

Effingham  Bank  &  Trust .  . 

Rincon  . 

Citizens  First  Bank  . 

Farmers  arid  Merchants  Bank . 

CitizerK  Bank  and  Trust . . 

Farmers  and  Merchants  Bank . 

Washington  . 

Back  and  Middle  River  FS&LA.  Inc . 

Baltimore  . 

Bay-Vanguard  Federal  Savings  Bank . . . 

Hu!  Fed^  Savings  Bank .  i 

Ideal  Federal  Savinas  Bank . 

Northfield  Federal  Ivinas . 

Provident  Bank  of  Maryl^ . 

Baltimore  . 

Sterling  Bank  and  Tru^  Company . 

Baltimore  . 

VigHant  Federal  Savings  &  Loan  Association  . . 

Baltimore  . 

F&M  Bank— AHeoian-De . 

Rethasria 

Kent  Savings  arid  Loan  Association,  FA . 

Chestertown  . 

Coca  Fedetid  Savings  Bank . . . 

FWB  Bank  . . 

RarxJolph  Bank  arxf  Trust  Comoanv .  j 

j  Asheborn  . 

Rowan  Savings  Bank,  SSB . 

:  China  Grove  .... 

Cabarrus  Bank .  i 

Central  Carolina  Bank  arvJ  Trust  Comoany . 

Durham . 

Mechanics  &  Farmers  Bank . . . 

Macon  Savirxis  Bank.  SSB  . 

Franklin . 

Hertford  Savings  Bank,  SSB . 

Landis  Savings  Bank,  S.S.B  . 

1  anHis  .. 

Industrial  Federal  Savings  Bank  . 

Lexington . 

Lexington  State  Bank . 

Liberty  Savings  and  Loan  Association . 

Liberty . 

First  Savings  and  Loan  Association . 

Mehane 

Mount  Gile^  Savings  and  Loan  Association  . 

Mount  Gilead . 

Unity  Bank  arvJ  Tru^^^xnpany . 

Rocky  MrMint  . 

Taylorsville  Savings  toik.  SSB . 

Taylorsville  . 

Aruon  Savings  Bank,  SSB . .  . 

Cooperative  Bank  for  Savings,  Inc.,  SSB  . 

Wilmington . 

Branch  Banking  and  Trust  Company . 

Winston-Salem . 

Home  Federal  ^vings  &  Loan  Asscxiiation  . 

Bamberg . 

Bank  of  Greeleyville  . . .  . 

County  Bank . . 

Greer  State  Bank . , . 

Kingstree  Federal  Savings  &  Loan  Association . 

Kingstree  . 

Barik  of  Ctarerxkxi . , . 

Anderson  Brothers  Bank . 

Pickens  Savings  &  Loan  Association.  FA . . 

Pickens .  ' 

Bank  of  TraveiWs  Rest . - . 

Bank  of  Alexandria . . . 

Alexandria  . 

Bank  of  Southside  Virginia . . . 

Carson . 

Jefferson  National  Bank . 

First  FSB  of  Shenarxloah  Valiev . 

First  Colonial  Bank.  FSB . . 

Imperial  Savings  and  Loan  Association . . . . 

j  Hopewell . 

Lee  Bank  and  Trust  Comoany  . . . 

Central  Fidelity  National  Bank . 

Richmnrvt  . 

Marathon  Bank  . . . 

Farmers  arxl  Merchants  Bank . . 

Timberville . 
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Federal  Home  Loan  Bank  of  Cincinnatt— District  5 
P.O.  Box  598 
Cincinnati,  Ohio  45201 


City 


State 


Farmers  Bank  arxi  Trust  Company . . 

Wilson  aixj  Muir  Bank  and  Tnjst  Company . . 

Bank  of  Marshall  County . 

Bank  of  Cadiz  and  Trust  Company . 

Bank  of  Columbia . 

First  Federal  Savings  Bank . . 

Harrison  Deposit  Bank  and  Trust  Company  . 

Pendleton  Federal  Savings  Bank . . 

Fort  Thomas  Savings  Bank . 

Simpson  County  Bank,  Inc . . . 

Fulton  Bank  . 

New  Farmers  National  Bank  of  Glasgow . 

First  State  Bank . 

Farmers  Bank . . . 

Peoples  Bank  and  Trust  Company  of  Hazard  ... 

Farmers  Barrir  and  Trust  Company . 

Hopkinsville  Federal  Savings  Bank . 

THE  BANK— Oldham  County,  Inc . 

Leitchfiekj  Deposit  Bank  &  Trust  Company  . 

Central  Bank  arxl  Trust  Company . . 

Great  Financial  Bank,  F.S.B . . 

Citizens  Bank  of  Kentucky  . 

Farmers  Bank  and  Trust  Company . 

Farmers  Barrk  &  Trust  Company  of  Marion . 

Bank  of  Marrowbone  . . . 

Exchange  Bank  . 

Monticello  Barking  Company . 

Pioneer  Bank . 

Citizens  Bank . 

Bhje  Grass  FS&LA  . 

First  Commonwealth  Bank . 

Russell  Federal  Savings  Bank  . 

Trans  Financial  Bank,  FSB  . 

Salt  Lick  Deposit  Bank . . . 

Commerce  Exchange  Bank . 

Belpre  Savings  Bank  . . 

Peoples  Building  and  Loan  Company . 

First  Bremen  Bank . 

Cambridge  Savings  Bank . 

Centennial  Savings  Bank  . 

Eagle  Savings  Bank . 

Findlay  Savings  Bank . 

Guardiem  Savirrgs  Bank,  F.S.B  . 

Mercantile  Savings  Bank . . . 

Oakley  Improved  Building  arxl  Loan  Company 

Union  Savirrgs  Bank . 

Westwood  Homestead  Savings  Bank . 

Winton  Savings  and  Loan  Company . 

County  Savings  Bank . 

First  Corrwnunity  Bank . 

Conneaut  Savings  &  Loan  Company . 

Commercial  Bank . 

Fort  Jennings  State  Bank . 

Germantown  Federal  Savings  Bank  . 

Lincoln  Savings  and  Loan  Association  . 

Savings  Bank  of  Ohio,  FSB  . 

People’s  Building  Loan  and  Savings  Company 

Farmers  and  Savings  Bank . 

Lower  Salem  Commercial  Bank . 

First  Bank  of  Marietta . 

Marietta  Savings  Bank  . 

Security  FS&LA  of  Cleveland . .:u . 

Unity  ^vings  Bank . 

Great  Lakes  Bank . 

American  Savings  and  Loan  Association . 

Farmers  State  B^  of  New  Washington . 

First  National  Bank . 

Chippewa  Valley  Bank  . 

Mutual  Federal  Savings  Bank . 

Strongsville  Savirigs  Bank . . 


Bardstown  ... 
Bardstown  ... 

Benton . 

Caciz  . 

Columbia  ..... 
Cynthiana  .... 
Cynthiana  ... 
Falmouth  .... 
Fort  Thomas 

Franklin . 

Fulton  . 

Glasgow  . 

Greenville  ... 
Hardinsburg 

Hazard . 

Henderson  .. 
Hopkinsville 
LaGrange  ... 


Lexington . 

1  miisvillA  . . 

MarlHrMiville  .  . 

M^ifunTwillA  . 

Marion  . 

Marrowbor>e  . . 

Mayfield . 

Monticello  . 

Munfordville . 

New  U)erty  . 

Paris . 

Prestonburg . 

Russell . . 

Russellville  . 

Salt  Lick . . . 

Beachwood . 

Belpre . 

Blanchester  . 

Bremen  . 

Cambridge . 

Cincinnati . 

Cincinnati . 

Cincinnati . 

Cincinnati . 

Cincinnati . 

Cincinnati . 

Cincinnati . 

Cincinnati . 

Cincinnati . . 

Columbus . 

Columbus  . 

Conneaut . 

Delphos  . . 

Fort  Jennings  ..... 

Germantown . . 

Ironton . 

Kent . 

Lebanon  . 

LoudonviNe . 

Lower  Salem  . 

Marietta  . 

Marietta  . 

Mayfield  Heights 

McArthur . 

Mentor . 

Middletown . 

New  Washington 

Orrville . 

Rittman . 

Sk^y  _ 

Strongsville . 
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City 

State 

Central  Federal  Savinas  and  Loan  .  . 

OH 

CAf 

OH 

OH 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

Peoples  Savings  and  Loan  Company _ _  _ 

Farmers  State  Bank  . . . 

WImington  Savings  Bank . . . 

Brighton  Bank . . . . 

Twin  City  Federal  Savirxis  Bank _ _ _ _ _ _ 

Cumberland  Bank .  . 

Guaranty  Federal  Savirxis  Bank . 

Highland  FS&LA .  . 

Security  Federal  Savirxis  Bank  — . . . 

Lauderdale  County  Bank . . . . 

Halls 

Union  Planters  Bank  of  the  Tennessee  Valley . 

Citizens  Bank . 

CarroN  Bank  arxl  Tmst . 

Huntington . 

First  American  Bank  of  Nashville . . 

First  National  Bank . . . 

Manchester 

Bank  of  Middeton . . . 

Home  Bankirxi  Company  . 

First  National  Bank _ _  _ 

First  State  Bank  of  Fayette  County . 

Somerville . . . 

Federal  Home  Loan  Bank  of  Indianapolis— District  6 
P.O.  Box  60 

Indianapolis,  Indiana  46205-0060 


Bedford  Federal  Savirxis  Bank  . 

Franklin  County  National  Bank _ 

Montgomery  Savings,  FA . . 

Crawvfnnieuilio 

Decatur  Bank  arxj  Trust  Company _ _  _ 

United  Fidelity  Bank,  F.S.B  . . . . 

Springs  Valley  Bank  arxj  Trust  Company . 

First  Federal  Savirxis  Bank . 

Citizens  Bank  of  Jasper  . 

IN 

CampbeN  and  Fetter  Bank  . . . . 

IN 

Progressive  Federal  Savirxis  Bank . 

Madson  First  FS&LA  . 

IN 

Fidelity  Federal  Savirxis  Bank . . . 

IN 

State  Bank  of  MarMe . 

First  State  Bank  of  Middeburv . .  . 

IN 

Pacesetter  Bank  of  Montoelier . . 

Citizens  Fmarxxal  Sennces.  FSB 

Community  Bank  of  Southern  Indiana.  FSB . . 

Regionai  Federal  Savirxis  Bank . . . . . 

Ameriana  Savings  Bank.  F.S.B . . . 

IN 

Hunfington  National  Bank  of  Indiana  . . . 

NoblesviHe . 

IN 

AmericanTnjst  Federal  Savirxis  Bank . . 

Sperxter  County  Bank  . . 

Shelly  County  Savings  Bank.  FSB . 

Sobieski  Fed^  Savirxis  &  Loan . . 

Security  Federal  Bank,  a  F.S.B . 

St.  John 

IN 

Terre  Haute  Savirxis  Bank . 

United  Federal  Savings  Bank  of  VirxMrvies  . . .  . 

VincAnrMM 

Arm  Arbor  Commerce  Bank  . . 

Society  Bank,  Michigan . . . . 

Ml 

Flagstar  Bank,  FSB  . .  . . 

Ml 

Dearborn  Federal  Savings  Bank . . 

nAariwn 

kji 

MFC  First  National  Bank . . 

Michigan  Nationai  Bank . . . 

RarW  UUmtt  PSB  — . . . 

Farmington  Hills  .  . 

« 

AmeriBaric,  FSB .  .  . 

Grarxj  Rapids . 

>-Hlnnf1 

Fideity  Savings  Bank,  FSB . . . 

Bank  of  Lakeview . 

Independent  Bank  South  Michigan  . . . 

State  Savings  Bank . . 

Mason  State  Bank .  . 

Manistiaue . . . 

Ml 

AKarme  Banking  Company  .  ^  . 

Sidney  State  Bank .  . 

New  Buf^ . . . 

m 

Fxst  Bsmk  . 

West  Branch . 

Federal  Home  Loan  Bank  of  Chicago— District  7 
111  East  Wacker  Drive 


Suite  700 

Chicago,  Illinois  60601 


Federal  Register  /  VoL  62,  No.  71  /  Monday,  April  14,  1997  /  Notices 


18129 


Member 


HeaiilarKj  Bank  and  Trust  Company . 

Peoples  Bank  of  Kankakee  Courrty  . 

First  American  Bank . 

United  Community  Bank . 

Amalgamated  Bank  of  Chicago . 

Austin  Bank  of  Chicago . 

Community  Bank  of  Lawndale  . . 

First  Federal  Savings  of  Hegewisch  . 

LaSalle  Barik  Nl . 

St  Paul  Federal  Bank  for  Savings . 

First  Savings  Bank  of  Danville  . 

First  Mutual  Bank.  S.B  . 

Clover  Leaf  Bank,  SB . . . 

Illinois  Guarantee  Savings  Bank . 

Washington  Savings  Bank  . 

Elgin  Federal  Financial  Center . 

Harris  BarA-Frankfort  . . 

Union  Savings  Bank . 

Central  Trust  &  Savings  Bank  of  Geneseo  .... 

Hanover  State  Bank . . 

Farmers  State  Bank  and  Trust  Company  . 

First  Federal  Savings  &  Loan  of  Kewanee  .... 

Biltmore  Investors  Bank  . . 

Logan  County  Bank . . 

Twin  Oaks  Savings  Bank  . 

Bank  of  Homewood . 

Okaw  Building  arKi  Loan,  s.b . 

Blackhawk  State  Bank . 

BankPlus,  FSB  . 

Bank  of  Illinois  . 

George  Washirigton  Savings  Bank . 

Bank  of  Palmyra . 

Pana  Federal  Savings  and  Loan  Association 

Edgar  County  Bank  &  Trust  Company . 

First  FS&LA  of  Pekin . 

Mercantile  Trust  and  Savings  Bank . 

State  Street  Bank  and  Trust  Company . 

North  County  Savings  Bank . 

American  Bank  of  Rock  IslarxJ . 

First  Savanna  Savings  Bank . 

First  State  Bank  of  Shannon-Polo . . . 

First  S&LA  of  South  Hollarxl  . . 

Charter  Bank,  S.B  . 

Security  Bank,  s.b  . . . . 

Argo  Federal  Savings  Bank,  F.S.B  . . 

Villa  Park  Trust  and  Savings  Bark  . . 

Citizens  First  State  Bank . 

Hill-Oodge  Banking  Company  . 

Washburn  Bark . 

State  Bark  of  Waterloo  . 

Cardunal  Savings  Bank.  FSB  . . 

Jackson  County  Bark . 

First  Ozaukee  Savings  Bank . 

State  Bark  of  Cross  Plains . 

First  Federal  Bark  of  Eau  Claire,  F.S.B  . 

Community  Bank  of  Elkhom . 

Time  Federal  Savings  Bark . 

Security  Bark,  S.S.B . 

Tomahawk  Community  Bank,  S.S.B . 

West  AHis  Savings  Bank  . 


City 


Bloomington  . 

Bourbonrrais . 

Carpentersville  .... 

Chatham . 

Chicago . 

Chicago . 

Chicago . 

Chicago . 

Chicago . 

Chicago . . 

Danville . . 

Decatur . 

Edwardsville  . . 

Effingham . . 

Effingham . 

Elgin  . 

Frankfort . 

Freeport . 

Geneseo  . 

Hanover  . 

Jacksonville . 

Kewanee  . 

Lake  Forest . 

Lincoln . 

Marseilles  . 

Matteson . 

Mattoon  . 

Milan . 

Morton  . 

Mount  Vernon . 

Oak  Lawn . 

Palmyra . 

Pana . 

Paris . 

Pekin  . 

Quincy  . 

Quirx^y  . 

Red  Bud . . 

Rock  Island  . . . 

Savanna . . 

Sharvion . . 

South  Holland .... 

Sparta . 

Springfield  . 

Summit . 

Villa  Park . 

Walrujt . 

Warsaw  . 

Washburn . 

Waterloo . 

West  Durxlee  .... 
Black  River  Falls 

Cedarburg  . 

Cross  Plains . 

Eau  Claire  . 

Elkhom  . 

Medford . . . 

Milwaukee  . . 

Tomahawk . . 

West  Allis  . . 


State 


IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 
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Federal  Home  Loan  Bank  of  Dee  Moines— District  8 
907  Walnut  Street 
Des  Moines,  Iowa  50309 


5iA(uirity  StatA  Rank  . . 

Anamosa  . 

lA 

State  ^vings  Bark . 

Baxter . 

lA 

Valley  Ravings  Rank,  FSR  . . 

Riirtington  . 

lA 

IJnitAd  5^vings  Rank,  F.S.R . . . 

Cedar  Rapkis  .  - 

lA 

Citizens  State  Bark . 

Clarinda . . . 

lA 

Cresco  Union  Savings  Bark  . 

Crasoo  . . 

lA 

DaWitt  Rank  and  Tnist  Company  . . . . 

naWHt  . . 

lA 

Denver  Savings  Bark . . . . . . . 

Denver . ;.. 

lA 

Hardin  County  Savings  Bank . 

Eldora . . . . — 

tA 

18130  Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Notices 

_  1 

Member 

City 

State 

Peoples  State  Bank . . . 

Elkader  . . . 

Peoples  Trust  and  Savings  Bank . 

Grand  .liinotinn . . . 

lA 

Midstates  Bank,  NA . . . . 

Harian . 

Hills  Bank  and  Trust  Company  . 

Hills . 

lA  H 

First  State  Bank . 

Huxley  . . . 

lA  H 

Iowa  Falls  State  Bank  . 

Iowa  Falls . 

1 

Citizens  Bank . 

Leon  . . . 

H 

Ubertyvitte  Savings  Bank  . 

Libertyville  . 

lA  H 

Maquoketa  State  Bank . 

Maqijnkata . 

lA  HI 

Union  State  Bank  . . . 

Monona  . 

lA  ■ 

Citizens  State  Bank . . . 

Monticello  . 

lA  11 

Mount  Vernon  Bank  and  Trust  Company  . . . 

Mount  Vernon . . . 

lA  H 

Community  Bank  of  Muscatine  . 

Muscatine . . 

lA  H 

Iowa  State  Bank . 

Orange  City . 

lA 

Horizon  Federal  Savings  Bank . 

Oskainnsa  . 

^1 

Iowa  Trust  arxf  Savings  Bank . . . . 

Oskaloosa  . 

lA  9 

Peoples  Bank  and  Trust . 

Rock  Valley  . 

lA  |l 

Union  State  Bank  . 

Rockwell  City . r. . 

lA  H 

Security  State  Bank . 

Sheldon  . 

lA  9 

Fremont  County  Savings  Bank  . 

Sidney  . . . 

lA  H 

Bank  Plus  . 

Swea  City . 

lA  1 

Washington  State  Bank . 

Washington  . . . 

lA 

Magna  Bank,  FSB  . 

Waterloo . 

lA  B 

St^ng  State  Bank . 

Austin  . 

I 

Currie  State  Bank . 

Currie . . . 

State  Bank  of  Delano  . 

Delano . 

Irrter  Savings  Bank,  FSB . 

Edina  . 

Farmers  State  Bank  of  Evansville . 

Evansville  . 

First  United  Bank . 

Faribault  . 

Fortress  Bank . 

Houston  . 

Northern  National  Bank . - . . . . . . 

International  Falls . 

Lake  City  Federal  Savings  &  Loan  Association . 

Lake  City  . 

Lake  Area  Security  Bank . . . 

UrKlstrom . 

Family  Bank,  FSB . 

Mankato . 

Norw^  Barrk  Minnesota.  N.A  . 

Minneapolis  . 

The  American  Bank  of  Nashwauk . 

Nashwauk . 

State  Bank  of  New  Prague . 

New  Prague  . 

Nicollet  State  Bank . 

Nicollet . 

Citizens  Savings  Bank,  FSB  . 

St.  Cloud  . 

SL  James  Fed^al  Savings  &  Loan  Association . 

St.  James  . : . 

Roundbank  . . . 

Waseca  . 

MN  ■ 

Community  Bank  Winsted . . . 

Winsted  . 

MN  n 

MO  M 

Citizens  Bank  of  Amsterdam . 

Amsterdam  . 

Bank  of  Jacomo . 

Rliie  .Springs  . 

Boonslick  Bank  . . . 

Boonviile . . . . . 

Community  State  Bank . 

Bowling  Green . 

MO  1 

Pony  Express  Bank . 

Braymer . 

MO 

Mississippi  County  Savings  &  Loan  Association  . 

Charleston . 

MO 

Ctayco  State  Bank . . . 

Claycomo  . 

MO 

Union  State  Bank  arxf  Trust  of  Clinton  . 

Cliriton . . . 

MO 

First  National  Bank  and  Trust  Company . 

Columbia . 

MO 

Rrst  Finarxaal  Bank  of  Mississippi  County  . 

East  Prairie . . . 

MO 

New  Era  Bank  . . . 

Fredericktown . 

MO 

Bank  Star  Orre . . . 

Fulton  . 

MO 

American  Loan  arxl  Savings  Association . 

Hannibal . . . 

MO 

Central  Trust  Bank  . . ,  , 

Jefferson  City 

MO 

Lafayette  County  Bank — Lexington/Wellingtnn  . 

Lexington . 

MO 

Peo^s  Security  Bank  . .T . 

Licking  . 

MO 

Regional  Missouri  Bank . . . . . 

Marceiine . . 

MO 

Nodaway  Valey  Bank  . 

i  Maryville  . 

MO 

independent  Farmers  Bank . 

Maysville . 

MO 

Heritage  State  Bank  . 

Nevada  . 

MO 

Palmyra  Saving  &  Building  Association  . 

Palmyra  . 

MO 

Perry  County  ^vings  Bank,  FSB . . . 

Perryville . . . 

MO 

The  Citizens  Bank  of  Pilot  Grove . . . 

Pilot  Grove  . 

MO 

Farmers  Bank  of  Portageville . .  . 

Portageville . 

MO 

Pulaski  Bank,  a  Federal  Savings  Bank . . . 

Saint  Louis  . 

MO 

The  Merchants  and  Farmers  Bank  of  Salisbury  . . . 

Salisbury . 

MO 

Community  Bank  of  Pettis  County  . 

Sedalia  . 

MO 

Empire  Bank  . . . . . . . 

Springfield  . . . 

MO 

Public  Service  Bank,  a  FSB . . . 

SL  Louis  . 

MO 

Bank  of  the  BootHeel . . . 

Steele  . 

MO 

American  FS&LA  of  SuHh/an  . 

MO 

Meramec  Valey  Bank  . .  . . 

VaUey  Park  . 

MO 
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Member 

City 

State 

Bank  of  Washington  . 

Washington  . 

MO 

MO 

MO 

ND 

ND 

SD 

Washirrgton  Savings  Bank,  FSB . 

WasNngton  . 

West  Plains  Savings  and  Loan  Association . 

West  Plains  . 

First  arxf  Farmers  Bank . 

Portland . 

First  International  Bank  &  Trust  . ' . 

Watford  City  . 

Norwest  Bank  South  Dakota,  N.A . . . 

Sioux  Falls . 

Federal  Home  Loan  Bank  of  Dallas— District  9 
P.O.  Box  619026 

Dallas/Forth  Worth,  Texas  75261-9026 


Bank  of  Cabot . 

Farmers  Bank  and  Trust  Company . . . 

Arkansas  Valley  Bank  . 

Bank  of  Eureka  Springs  . 

Community  Bank,  FSB . 

Mcliroy  Bank  and  Trust . 

First  National  Bank  of  Fort  Smith . 

Bank  of  the  Ozarks,  nwa . . . 

Bank  of  Lake  Village  . 

First  State  Bank . 

Union  Bank  of  Mena . 

Bank  of  Mon^mery  County . 

Bank  of  the  Ozarks,  WCA . 

First  State  Bank . . 

Bank  of  Salem . . . 

First  Bank  of  Arkansas . . . 

First  Security  Bank  . . . 

Springdale  Bank  and  Trust . 

UNICO  Bar*,  F.S.B . 

Bank  of  Yellville . 

Fidelity  Bank  and  Trust  Company . 

Schwegmann  Bank  and  Trust  Company  . 

Globe  Homestead  Federal  Savings  Association 

State-Investors  S&LA,  FSA . . 

Guaranty  Bank  &  Trust  Co.  of  Morgan  City . . 

City  Bank  arxf  Trust  of  Shreveport . . 

First  Federal  Savings  Bank . . 

Home  Federal  Savings  &  Loan  Association  . . 

Cleveland  Corrwnunity  Bank,  S.S.B . . 

First  National  Bank  of  Bolivar  County . 

First  Federal  Bank  for  Savings . 

SOUTHBank,  a  FSB . 

Bank  of  Mississippi . 

Western  Bank,  Las  Cruces  . 

Pioneer  Savings  Bank . 

First  National  Bank  of  Santa  Fe . 

Life  Savings  Bank,  SSB  . 

International  Bank  of  Commerce — Brownsville  . 

First  American  Bank  Texas,  S.S.B . 

First  State  Bank . 

American  National  Bank . 

Pacific  Southwest  Bank,  FSB . 

Bank  of  the  Southwest  of  Dallas . 

Bluebonnet  Savings  Bank,  FSB . 

Guaranty  Federal  Bank,  F.S.B . 

State  Bank  and  Trust  Company . 

Del  Rio  Bank  &  Trust  Company . 

Western  Bank  and  Trust  . 

Mid-Coast  Savings  Bank,  S.S.B . 

Bank  of  the  West . 

Houston  Savings  Bank,  fsb . . 

OmniBank,  N.A . 

Southwest  Bank  of  Texas,  N.A  . 

First  National  Bank  of  Hughes  Springs . 

Brazos  Bank,  N.A . 

International  Bank  of  Commerce . 

East  Texas  National  Bank  of  Marshall . 

Interstate  Savings  and  Loan  Association . 

Cypress  Bank,  FSB . 

Benchmark  Bank . 

Peoples  State  Bank . 

Texas  State  Bank . 

Sequin  State  Bank  &  Trust  of  Sequin,  Texas  ... 


Cabot . 

Clarksville . 

Dardanelle . 

Eureka  Springs .. 

Fayetteville . 

Fayetteville . 

Fort  Smith . 

Jasper . 

Lake  Village _ 

Lonoke . . 

Mena  . . 

Mount  Ida  . 

Ozark . 

Parkin  . 

Salem  . . 

Searcy . 

Searcy  . 

Springdale  . 

Trumann _ _ 

Yellville  . 

Baton  Rouge  .... 

Harvey . 

Metairie . 

Metairie . 

Morgan  City . 

Shreveport . 

Shrevejxrrt . 

Shreveix)rt . 

Cleveland  . 

Cleveland  . 

Columbia  . 

Corinth . 

Tupelo  . 

Las  Cruces . 

Roswell . 

Santa  Fe . 

Austin  . 

Brownsville . 

Bryan . 

Caldwell . 

Corpus  Christi  .. 
CorixiS  Christi  .. 

Dallas  . 

Dallas  . 

Dallas  . 

Dallas  . 

Del  Rio  . 

Duncanville . 

Edna . 

El  Paso . 

Houston . 

Houston . . 

Houston . . 

Hughes  Springs 

Joshua . . 

Laredo . . 

Marshall . . 

Perryton . . 

Pittsburg  . . 

Quinlan . 

Rocksprings ..... 

San  Angelo _ 

Sequin . 
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Member 

City 

Cedar  Creek  Bank . 

Seven  Points . 

Citizens  Bank . 

Slaton  . 

Southside  Bank  . 

Tyler  . 

First  Victoria  National  Bank . . . . . 

Victoria  . 

Weatherford . 

Intemabonal  Bank  of  Commerce . 

Zapata . 

Federal  Home  Loan  Bank  of  Topeka— District  10 
P.O.  Box  176 
Topeka,  Kansas  66601 


Rose  Hill .  KS 

Salina  .  KS 

Scott  City . KS 

Topeka  . KS 

WaKeeney .  KS 

Wamego .  KS 

Wichita .  KS 

Columbus . NE 


FirstBank  of  Avon .  Avon  . CO 

First  State  Bank,  Colorado  Springs . |  Colorado  Springs  .  CO 

Citizerrs  Bank  of  Cortez .  Cortez .  CO 

Valley  National  Bank  of  Cortez  . . . . .  Cortez .  CO 

Guaranty  Bank  and  Trust  Company  . . .  Denver .  CO 

1st  Choice  Bank .  Greeley . ; .  CO 

Commercial  Bank  of  Leadville .  Leadville  .  CO 

Bank  of  the  Southwest,  NA .  Pagosa  Springs .  CO 

Empire  State  Bank  . . . . .  Rocky  Ford .  CO 

FirstBank  of  Vail  .  Vail  .  CO 

Commurxty  State  Bank . . . .  Coffeyville . . .  KS 

First  National  Bank  of  Conway  Springs  .  Conway  Springs .  KS 

City  State  Bank .  Fort  Scott .  KS 

Uberiy  Savings  Association,  FSA  .  Fort  Scott .  KS 

First  FS&LA  of  lndependerK% .  Independence .  KS 

First  National  Bank .  Independence .  KS 

loia  Bank  arxl  Trust  Company  . . . .  lola .  KS 

Leavenworth  National  Bank  &  Trust  Company .  Leavenworth .  KS 

Kansas  State  Bank  of  Manhattan  .  Manhattan  . KS 

Kansas  State  Bank . . .  Overbrook .  KS 

Rose  Hill  State  Bank  . . .  Rose  Hill .  KS 

Berviington  State  Bank . . .  Salina  .  KS 

Security  State  Bank .  Scott  City . KS 

Mercantile  Bank  of  Topeka  .  Topeka  . .-. . 

First  Federal  Savir^  &  Loan .  WaKeeney . 

Kaw  Valley  State  Bank  and  Trust  Company .  Wamego . 

Fidelity  Savings  Bank . . .  Wichita . 

Columbus  Federal  Savings  Bank .  Columbus . .'. . 

Crete  State  Bank .  Crete . 

Equitable  Building  and  Loan  Association,  FSB .  Grand  Island . 

Home  FS&LA  of  Grand  Island  . . .  Grarxl  Island . 

Hershey  State  Bank  . . .  Hershey . 

Home  FS&LA  of  Nebraska .  Lexington . 

Ljrxx)ln  Federal  Savir>gs  Bank  of  Nebraska . . .  Lincoln . 

Security  Federal  Savings  .  Lincoln . 

Sherman  County  Bank  . . . . .  Loup  City  . 

First  National  Bank  Northeast . . .  Lyons . 

Madison  Courrty  Bank  .  Madison . . . 

Bank  of  Norfolk .  Norfolk . . . 

First  American  Savings  Bank,  FSB .  Omaha . 

Stdn&f  Federal  Savings  and  Loan  Association  .  Sidney  . . 

Dakota  County  State  Bank .  South  Sioux  City  . 

Tecumseh  Buildir^  arxl  Loan  Association .  Tecumseh . . 

Farmers  State  Bank  .  Wallace . 

Adair  State  Bar*  .  Adair . OK 

Grarxf  Lake  Bank  . . .  Grove . - .  OK 

First  State  Bank . . . . .  Harrah  .  OK 

Bank  of  Hydro . . .  Hydro . OK 

Citizens  State  Bank . .  Okemah .  OK 

First  Enterprise  Bank . . .  Oklahoma  City .  OK 

MidFirst  Bank,  SSB .  Oklahoma  City .  OK 

Union  Bank  arxl  Trust  Company .  Oklahoma  City . OK 

Wa  Rogers  Bank . . .  Oklahoma  City .  OK 

State  Bank  of  Rocky . . .  Rocky  . OK 

CorTwnunity  Bank  and  Trust  Company . . . . . .  Tulsa .  OK 


'  Federal  Home  Loan  Bank  of  San  Francisco— District  11 

307  East  Chapman  Avenue 
Orange,  Califomia  92666 


Liberty  Bank  arxl  Trust . . .  Tucson .  AZ 

Fremont  Investment  and  Loan  . . . . . . .  Anaheim  .  CA 

Southern  Califomia  FS&LA  . . .  Beverly  Hills  .  CA 


Lincoln .  NE 

Loup  City  .  NE 

Lyons .  NE 

I  NE 

. . NE 

Omaha .  NE 

Sidney  . NE 

South  Sioux  City  .  NE 

Tecumseh . NE 
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Member 

City 

State 

Pakxnar  Savings  arxl  Loan . 

Est^ondidn . 

CA 

La  Jolla  Bank,  RS.B . 

1  a  .Inlle  . . . 

CA 

Fa<itAm  IntArnatinnal  Bank  . . 

Los  Angeles  . 

CA 

Napa  National  Bank  . . . 

Napa  . 

CA 

Pacific  National  Bank  . 

Newport  Beach . 

CA 

Flagship  Federal  Savings  Bank  . 

San  Diego  . 

CA 

United  ^vings  Bank,  F.S.B . 

San  Francisco  . . 

CA 

First  Bank  arid  Trust . 

Santa  Ana  . 

CA 

Commercial  Pacific  Bank,  F.S.B . 

5^nta  Cni7  . . 

CA 

Luther  Burbank  Savings  and  Loan  Association  . 

Santa  Rosa  . 

CA 

Sentinel  Community  Bank . 

Sonora . 

CA 

Tracy  Federal  Bank,  F.S.B . 

Tracy 

CA 

Federal  Home  Loan  Bank  of  Seattle— District  12 
1501  Fourth  Avenue 
Seattle,  Washington  98101-1693 


National  Bank  of  Alaska . 

First  Bank  . . . 

Anchorage . 

Ketcbikan  . ‘ .  . 

AK 

AK 

First  Savings  &  Loan  Association  Of  America . 

Realty  Finanr^,  Inc . 

Dededo  . . 

Hilo 

GU 

HI 

Central  Pacific  Rank  . 

Honolulu  . 

HI 

Territorial  Savings  and  1  nan  As.snciatinn . 

Honolulu  . 

HI 

Farmers  and  Merchants  State  Bank  . . . 

Boise  . 

ID 

Home  FS&LA  of  Nampa,  Idaho  . 

Nampa . 

ID 

X/alley  Rank  of  Helena  . 

HelAna  . . 

MT 

American  Bank . 

Livirigston  . 

MT 

Centennial  Bank  . . . 

Eugene  . 

OR 

l  iherfy  Federal  Rank,  a  S.R  . . . 

Fugene  . 

OR 

Colonial  Banking  Company . 

Crants  Pa&s  . . . 

OR 

Barrk  of  Southern  Oregon  . . „ . 

Medford  . 

OR 

The  Rank  of  Newpod  . . . . . 

Newport  . . . 

OR 

Pkvmer  Tnist  Bank,  N.A  . . . 

5^lem  . 

OR 

Tne  Commercial  Bank . 

Salem  . 

OR 

Draper  Rarrk  and  Trust  . . 

Draper  . 

UT 

American  Investment  Bank,  N.A . . . 

Salt  lake  City . 

UT 

Oreat  Western  Thrift  and  1  r>an  . . . 

Salt  1  ake  City  . . 

UT 

7ions  First  Natirwiai  Rank  of  1  Itah  . 

51alt  1  ake  City . 

UT 

The  Wheatland  Bank . 

Davenpod  . . . . . 

WA 

WasNngton  State  Rank  . . 

Feder^  Way . 

WA 

Issaqt.iah  Rank . 

Is-saryiah . 

WA 

First  Conrvniinity  Rar^  of  Washington  . . 

1  acey  . 

WA 

Cowlitz  Bank . 

Longview  . 

WA 

PatiHic  Nndhwest  Rank  . . . . . 

Seattle  . . , . 

WA 

United  Savings  A  1  nan  Rank  . 

Seattle  . 

WA 

Viking  Community  Rank  . 

flattie  . 

WA 

Rank  of  Sumner . 

Sumrv:^’ . 

WA 

North  Pacific  Rank  . 

Tacoma  . 

WA 

Sourxi  Banking  Company . 

Tacoma  . . . 

WA 

First  Savings  ^nk  of  Washington  . . . . . 

Walla  Walla  . 

WA 

Fqiiality  State  Bank  . 

Cheyenne  . 

WY 

Security  First  Rank  . 

Cheyenne  . . . 

WY 

Ranchester  State  Rank  . 

Ranchester  . 

WY 

C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Commimity  Support 
Statements  to  their  FHLBanks  no  later 
than  May  29, 1997. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  members’  FHLBanks  no  later  than 
May  29, 1997. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice’s 
publication  in  die  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 


member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBa^  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Housing 
Finance  Board  will  conduct  the  actual 
review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 


of  their  selection,  each  FHLBank  will 
also  notify  community  groups  end  other 
interested  members  of  the  public. 

The  purpose  of  this  notification  will 
be  to  solicit  public  comment  on  the 
Commimity  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  memW 
under  review  in  this  quarter  should 
send  those  comments  to  the  member’s 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  March  28, 1997. 
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By  the  Federal  Housing  Finance  Board. 
Bruce  A.  Morrison, 

Chainnan. 

(FR  Doc.  97-6692  Filed  4-11-97;  8:45  am] 
MLUNQ  CODE 


FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  62  FR  15895,  April  3, 
1997. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  A.M.  Wednesday, 
April  9. 1997. 

CANCELLATION  OF  THE  MEETING:  Notice  is 
hereby  given  of  the  cancellation  of  the 
Board  of  Directors  meeting  scheduled 
for  April  9, 1997. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 

Bruce  A.  Morrison, 

Chainnan. 

(FR  Doc.  97-9644  Filed  4-10-97;  11:53  am] 
BIUJNQ  CODE  f72S-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Controi  and 
Prevention 

Site  Registration  Fee  Scheduie  and 
Related  Matters  for  Facilities 
Transferring  or  Receiving  Select 
Agents 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (dX^).  Department  of  Health 
and  Hiunan  Ser/ices. 

ACTION:  Notice. 

SUMMARY:  Hie  Centers  for  Disease 
Control  and  Prevention  is  announcing 
its  site  registration  fee  schedule  for 
facilities  registered  imder  42  CFR  72.6. 
This  notice  includes  the  total  fee  for 
facilities  in  three  categories,  small, 
medium,  and  large.  l%e  fee  is  broken 
down  into  subtotals  that  illustrate  how 
the  agency  derived  the  total  fee.  In 
return  for  the  fee,  the  facility  receives  a 
3  year  site  registration  and  is  subject  to 
inspection  during  that  time  period.  Also 
included  in  this  notice  is  clarification  of 
the  exemption  of  certain  toxins,  as  well 
as  clarification  of  biosafety  levels  for 
certain  viruses  in  the  regulation. 

DATES:  Effective  date  is  April  15, 1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Myers,  Office  of  Health  and 
Safety,  Centers  for  Disease  Control  and 
Prevention  (CDC),  1600  Clifton  Road, 
NE.,  MS-F05,  Atlanta,  GA  30333, 
telephfme  (404)  639-3235. 


SUPPLEMENTARY  INFORMATION: 

Background 

“The  Antiterrorism  and  Effective 
Death  Penalty  Act  of  1996,”  enacted  on 
April  24, 1996,  established  new 
provisions  to  regulate  transfer  of 
hazardous  agents,  and  required  HHS  to 
issue  rules  to  implement  these 
provisions.  The  final  rule  was  published 
in  the  Federal  Register  on  October  24, 
1996  and  will  become  effective  April  15, 
1997.  To  comply  with  the  final  rule, 
commercial  suppliers  of  select  agents,  as 
well  as  government  agencies, 
universities,  research  institutions, 
individuals,  and  private  companies  that 
transfer  or  obtain  these  agents,  must 
register  with  the  Centers  for  Disease 
Control  and  Prevention  (CDC).  The  rule 
also  authorizes  CDC  to  inspect  those 
facilities  seeking  registration  to 
determine  whether  the  applicant  facility 
meets  the  appropriate  biosafety  level 
requirements.  In  return  for  the 
certification  and  inspection,  facilities 
are  responsible  for  a  site  registration  fee. 
This  notice  lays  out  those  fees  and 
provides  techiiical  clarification  of 
related  matters  in  the  regulation. 

Site  Registration  Fees 

According  to  42  CFR  72.6(a)(2)(iv), 
registration  of  a  facility  is  to  include 
“(cjoUection  of  a  periodic  site 
registration  fee  by  [CDC].  A  schedule  of 
fees  collected  by  [CDC]  to  cover  the 
direct  costs  (e.g.,  salaries,  equipment, 
travel)  and  indirect  costs  (e.g.,  rent, 
telephone  service  and  a  proportionate 
share  of  mtmagement  and 
administration  costs)  related  to 
administration  of  this  part  will  be 
published  in  the  Federal  Register  and 
updated  annually." 

Definitions 

A  facility  is  defined  in  42  CFR  72.6(j) 
as  “any  individual  or  government 
agency,  imiversity,  corporation, 
company,  partnership,  society, 
association,  firm,  or  other  legal  entity  - 
located  at  a  single  geographic  site  that 
may  transfer  or  receive  through  any 
means  a  select  agent  subject  to  this 
part."  For  the  purpose  of  assessing  the 
site  registration  fees,  facilities  are 
broken  down  into  three  categories, 
small,  mediiun,  and  large,  depending 
upon  the  size  of  the  facility,  the  number 
of  personnel  working  in  the  facility,  and 
the  amount  of  work  done  in  the  facility. 

A  small  facility  has  one  laboratory 
area  (one  biological  safety  cabinet  (BSC) 
and  supporting  supplies  and 
equipment)  or  one  room  housing  one  or 
more  animals  (animal  room)  doing  work 
with  one  select  agent,  or  group  of 
closely  related  select  agents,  at  one 


biosafety  level  (BSL),  by  one  principal 
investigator  and  his/her  support  staff.  If 
the  one  laboratory  area  is  used  by  more 
than  one  principal  investigator  or  for 
more  than  one  select  agen^group  of 
closely  related  select  agents,  the  facility 
is  a  medium  facility. 

A  medium  facility  has  laboratory 
areas  and  animal  rooms  that  in 
combination  total  between  two  and  five. 
All  laboratories  must  be  under  the 
supervision  of  one  responsible  facility 
official  and  must  be  located  in  the  same 
single  geographic  site.  These 
laboratories  shall  be  used  by  no  more 
than  five  principal  investigators  and 
their  support  staffs,  for  work  on  no  more 
than  five  select  agents/groups  of  closely 
related  select  agents  during  the  three 
year  registration  period.  If  more  than 
five  principal  investigators  work  in  the 
laboratories  or  more  than  five  select 
agents  (or  groups  of  closely  related 
select  agents)  are  used,  the  facility  is  a 
large  facility. 

A  large  facility  has  laboratory  areas 
and  animal  rooms  that  in  combination 
total  more  than  five.  All  laboratories 
must  be  imder  the  supervision  of  one 
.responsible  facility  official  and  must  be 
located  in  the  same  single  geographic 
site. 

Any  facility  working  with  select 
agents  at  BSL  4,  whether  small,  medium 
or  large,  is  assessed  an  additional  fee.  In 
addition,  any  facility  that  makes  more 
than  50  select  agent  transfers  per  year, 
whether  small,  medium  or  large,  is 
assessed  an  additional  fee. 

Fee  Schedule 

Site  registration  fees  for  facilities 
registering  before  March  31, 1998  will 
be  as  follows: 

Small  Facility,  $13,000 
Medium  Facility,  $14,000 
Large  Facility,  $15,000 
Biosafety  Level  4  Laboratory — add 

$2,000  to  facility  fee 
More  than  50  select  agent  transfers  per 

year — add  $1,000  to  facility  fee 

The  fee  and  site  registration  covers  a 
three  year  time  period.  The  fee  is  due  at 
the  time  of  application  for  registration. 

Cost  Estimates  on  Which  Fees  Are 
Based 

Site  registration  fees  listed  above  are 
based  on  cost  estimates  for 
administering  the  program  for  the  three 
year  period  1997-99.  We  estimate  that 
there  will  be  approximately  50  small 
facilities,  100  medium  facilities  and  50 
large  facilities  registered.  The  fee  cost 
calculation  is  based  on  an  estimate  of 
contractor  and  government  costs. 

A  contractor  will  carry  out  most 
activities  related  to  fadUty  registration. 
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facility  inspections,  and  tracking  of 
select  agent  transfers.  CDC  will  manage 
the  program  by  collecting  the  site 
registration  fees  and  tracing  program 
costs,  providing  oversight  of  contractor 
activities,  reviewing  applications  before 
laboratories  are  registered,  reviewing 
questionable  select  agent  transfers, 
acting  as  liaison  v/ith  federal,  state,  and 
local  agencies,  and  inspecting  3SL  4 
facilities.  The  contractor  will  be 
responsible  for  providing  application 
materials  to  facilities,  reviewing 
completed  applications  for  registration, 
making  recommendations  to  CDC 
regarding  those  registrations,  inspecting 
all  BSL  3  facilities,  tracking  sele^  agent 
transfers,  and  maintaining  data  and 
information  systems  related  to  the 
program. 

Cost  estimates  for  contractor  activities 
have  been  prepared  using  estimates  of 
labor  categories,  labor  hours,  travel 
costs,  and  contractor  overhead  .  Labor 
categories  and  hours  include  the 
following:  Project  Manager/Sr. 
Microbiologist — 2080  hours  per  year; 
Microbiologist,  Mid-level — 2080  hours 
per  year;  Technical  Writer — 200  hours 
per  year;  General  Clerks— 4160  hours 
per  year;  Computer  Systems  Analyst — 
200  hoius  per  year;  Computer 
Programmer — 400  hours  per  yeeir; 
Laboratory  Inspector — 1000  hours  per  - 
year. 

In  addition,  the  Government  will 
provide  a  Project  Officer, 

Microbiologist,  Chemist/Biosafety 
expert.  Technical  Information 
Specialist,  Clerk,  Laboratory  Inspector, 
and  Administrative  Officer  to  work  on 
this  program  for  various  numbers  of 
hours  throughout  the  years. 

Labor  rates  were  calculated  using  the 
Government  General  Schedule  (GS) 
equivalent,  step  5  with  Atlanta  area 
locality  pay.  Fringe  benefits  were 
calculate  based  upon  an  average  for 
this  type  of  service  industry.  Contractor 
overhead  and  profit  were  estimated 
based  upon  industry  averages.  The 
Govenunent  estimates  that  the  travel 
costs  associated  with  Inspection  of 
facilities  will  be  approximately  $70,000 
pe^ear. 

The  Government  will  incur  additional 
costs  associated  with  Government 
inspection  of  BSL  4  laboratories  and 
.  close  monitoring  of  transfers  of  BSL  4 
select  ^ents. 

The  fm  schedule  is  then  calculated  by 
adding  the  hourly  labor  costs  for 
contractor  and  agency  employees,  plus 
travel  costs  and  overhead,  and  dividing 
by  the  estimated  niunber  of  small, 
medium,  and  large  facilities, 
respectively. 

Clarification  of  Toxin  Exonptions 

The  conditions  imder  which  transfers 
of  toxins  will  be  exempt  are  as  stated  in 


42  CFR  72.6,  Appendix  A:  “Toxins  for 
medical  use,  inactivated  for  use  as 
vaccines,  or  toxin  preparations  for 
biomedical  research  use  at  an  LDso  for 
vertebrates  of  more  than  100  nanograms 
per  kilogram  body  weight  are  exempt.” 

42  CFR  72.6(h)(l)(ii)  should  also  be 
interpreted  consistently  with  this 
definition. 

The  LDso  values  to  be  used  under  this 
regulation  are  those  for  mice  dosed  by 
the  intraperitoneal  route.  These  values 
may  be  foimd  in  the  Registry  of  Toxic 
Effects  of  Chemical  Substances  (R- 
ITCS)  (produced  by  the  National 
Institute  for  Occupational  Safety  and 
Health),  1996  or  later  version.  A  list  of 
LDso  values  may  be  obtained  from  CDC 
(fax  request  to  404-639-3236). 

Biosafety  Levels  of  Certain  Viruses 

As  indicated  in  the  regulation,  the 
biosafety  levels  for  handling  the  select 
agents  are  listed  in  the  CDC/NIH 
Biosafety  in  Microbiological  and 
Biomedical  Laboratories  (BMBL),  3rd 
edition.  The  biosafety  levels  for 
morbillivirus  and  Sabia  virus,  two 
newly  discovered  viruses  are  not 
included  in  the  BMBL.  The  biosafety 
level  for  Equine  morbillivirus  is  BSL  4, 
and  for  Sabia  virus  is  BSL  4.  The  correct 
BSL  for  Junin  virus  is  BSL  3,  as  is  stated 
on  page  134  of  the  BMBL.  The  use  of 
BSL  4  for  Junin  virus  as  listed  on  page 
1 37  of  the  BMBL  is  incorrect. 

CDC  will  mail  applications  for 
registration  of  facilities  under  this 
regulation  to  all  facilities  that  express  an 
interest.  Questions  about  this  notice  and 
requests  for  application  packages  should 
be  faxed  to  CDC,  Office  of  Health  and 
Safety  (404-639-3236). 

Dated:  April  8, 1997. 

Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  97-9510  Filed  4-11-97;  8:45  am) 
BILLWQ  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Epidemiology  Program  Office,  Office  of 
the  Director,  Centers  for  Disease 
Control  and  Prevention  (CDC);  Meeting 

Name:  Gviide  to  Community 
Preventive  Services  (GCPS)  Task  Force 
Meeting. 

Times  and  Dates:  8:30  a.m.-5  p.m., 
April  28, 1997;  8:30  a.m.-5  p.m.,  April 
29, 1997. 

Place:  Washington  Plaza  Hotel,  10 
Thomas  Circle,  at  Massachusetts 


Avenue  and  14th  Street,  Washington, 

DC  20005. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  mission  of  the  Task 
Force  is  to  develop  and  publish  a  Guide 
to  Community  Preventive  Services, 
which  is  based  on  the  best  available 
scientific  evidence  and  cxirrent  expertise 
regarding  essential  public  health 
services  and  what  works  in  the  delivery 
of  those  services. 

Matters  to  be  Discussed:  Agenda  items 
include  discussion  on  the  organization 
and  contents  of  the  Guide;  discussion 
on  the  methods  to  develop  the  Guide; 
progress  reports  on  the  development  of 
Chapters  on  Preventing  Vaccine 
Preventable  Diseases  and  Preventing 
Motor  Vehicle  Injuries;  brief  progress 
reports  on  the  development  of  chapters 
on  tobacco,  nutrition,  physical  activity, 
heart  disease  and  stroke,  family 
planning,  environment,  and  violence; 
and  discussion  on  field  testing, 
implementing,  and  evaluating  the 
Guide. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  person  for  additional 
information:  Marguerite  Pappaioanou, 
Cbuef,  Community  Preventive  Service 
Guide  Development  Activity,  Division 
of  Prevention  Research  and  Analytic 
Methods,  Epidemiology  Program  Office, 
CDC,  1600  Clifton  Road,  NE,  M/S  D-01, 
Atlanta,  Georgia  30333.  Persons  wishing 
to  reserve  a  space  for  this  meeting 
should  call  404/639-4301  by  close  of 
business^n  April  21, 1997. 

Dated:  April  4, 1997. 

Carolyn  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  97-9512  Filed  4-11-97;  8:45  am) 
BiUHMt  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request  Proposed 
Projects 

Title:  Notice  of  Interstate  Lien. 

OMB  No.:  0970-0153. 

Description:  PRWORA  ’96  (Pub  L. 
104-193),  section  324,  requires  the 
Secretary  of  DHHS  to  promulgate  an 
interstate  lien  form  to  be  used  by  the 
State  CSE  programs  to  secure  delinquent 
child  support  obligations. 

Respondents:  State,  Local  or  Tribal 
Govt. 
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Annual  Burden  Estimates 


Instalment 

Number  of 
respondents 

Number  of  re¬ 
sponses  per 
respondent 

Average  bur¬ 
den  hours  per 
response 

Total  burden 
hours 

Interstate  Lien . 

Estimated  Total  Annual  Burden  Hours:  13,313 

53,254 

1 

.25 

13,313 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperworli  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
FamiUes  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
FamiUes.  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L’Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Cleeirance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

Hie  Depiartment  specifically  requests 
comments  on:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quaUty,  utiUty,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  April  8, 1997. 

Bob  Sargis, 

Acting  Reports  Clearance  Officer. 

IFR  Doc.  97-9446  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Interstate  Subpoena. 

OMB  No.:  0970-0152. 

Description:  PRWORA  ’96  (P.L.  104- 
193),  section  324,  requires  the  Secretary 
of  DHHS  to  promulgate  an  interstate 
administrative  subpoena  form  to  be 
used  by  the  State  CSE  programs  to 
collect  wage  and  income  information  for 
use  in  the  establishment,  modification 
and  enforcement  of  child  support 
orders. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses 
per  re¬ 
spondent 

Average 
burden 
hours  per 
response 

Total  bur¬ 
den  hours 

IntnrstatA  .<u4ipnAna  .  . 

15,391 

1 

.5 

7,696 

Estimated  To^  Annual  Burden  Houft;  7,696. 

In  compUance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwoiic  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
FamiUes  is  soUdting  pubUc  comment 
on  the  specific  aspects  of  the 
information  coUection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
FamiUes,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L’Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 


practical  utiUty;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quaUty,  utiUty,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techiuques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  pubUcation. 

Dated:  April  8, 1997. 

Bob  Sargis. 

Acting  Reports  Clearance  Officer 

IFR  Doc.  97-9447  Filed  4-11-97;  8:45  am] 

BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  . 

Administration  for  Children  and 
Families 

Agency  Recordkeeping/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

Title:  Temporary  Assistance  for  Needy 
FamiUes  (TANF)  Tribal  Plan. 

OMB  No.:  New. 

Description:  This  document  consists 
of  an  outline  of  how  the  Indian  Tribe’s 
TANF  program  will  be  administered 
and  operated.  It  is  used  to  provide  the 
public  with  information  about  the 
program. 

Respondents:  States,  Puerto  Rico, 
Guam  and  the  District  of  Columbia: 
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Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per 

response 

Total 

burden  hours 

TANF  Tribal  Plan . 

18 

1 

60 

1,080 

Estimated  Total  Annual  Burden  Hours:  1 ,080. 


Additional  Information:  ACF  is 
requesting  that  OMB  grant  a  180  day 
approval  for  this  information  collection 
under  procedures  for  emergency 
processing  by  April  9, 1997.  A  copy  of 
this  information  collection,  with 
applicable  supporting  documentation, 
may  be  obtain^  by  calUng  the 
Administration  for  Children  and 
Families,  Reports  Clearance  Officer, 
Larry  Guerrero  at  (202)  401-6465. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ACF,  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street  NW., 
Washington.  DC  20503,  (202)  395-7316. 

Dated:  April  8, 1997. 

Larry  Guerrero, 

Reports  Clearance  Officer. 

(FR  Doc.  97-9535  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  the  Committee:  Device  Good 
Manufacturing  Practice  Advisory 
Committee. 

General  Function  of  the  Commitee:  To 
provide  advice  and  recommendations  to 
the  agency  on  FDA  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  April  29, 1997,  8:30  a.m.  to  5 
p.m. 

Location:  Parklawn  Bldg.,  Conference 
room  D,  5600  Fishers  Lane,  Rockville, 
MD. 

Contact  Person:  Sharon  M. 
Kalokerinos,  Center  for  Devices  and 
Radiological  Health  (HF2^331),  Food 
and  Drug  Administration,  2094  Gaither 
Rd.,  Rockville,  MD  20850,  301-594- 


4613,  ext.  139,  or  FDA  Advisory 
Committee  Information  line,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12398. 

Please  call  the  Information  Line  for  up- 
to-date  information  on  this  meeting. 

Agenda:  The  committee  will  consider 
a  proposed  plan  developed  by  the 
Center  for  Devices  and  Radiological 
Health  (CDRH)  to  introduce  a  risk-based 
planning  model  for  determining  where 
headquarters  and  field  enforcement 
resources  should  be  focused.  The  model 
to  be  presented  calls  for  greater 
emphasis  on  those  products  that  present 
the  greatest  risk  to  public  health,  based 
on  such  factors  as  device  classification 
(Class  ni  and  Class  II/Tier  3  products), 
current  knowledge  of  product 
performance,  and  information  fi-om  the 
recall  and  medical  device  reporting 
(MDR)  adverse  event  data  bases.  Those 
products  that  present  minimal  risk 
(Class  I  and  some  Class  B)  would 
receive  less  oversight.  Areas  being 
considered  for  increased  coverage 
include  premarket  approval  inspections 
(Class  III  products),  inspections  deemed 
necessary  to  address  a  risk  to  pubhc 
health  (for  cause),  followup  to  violative 
inspections,  and  inspections  of  devices 
identified  by  the  risk-based  model. 

There  are  two  aspects  to  this  planning 
model:  (1)  The  identification  of  top 
priority  devices  which  would  receive  a 
more  indepth  evaluation  in  terms  of 
causes  associated  with  failures  and 
malfunctions  reported  in  the  data  bases; 
and  (2)  the  utilization  of  risk  criteria 
such  as  the  classification  and  tiering  of 
devices  to  determine  the  parameters  of 
routine  good  manufactming  practice 
(GMP)  surveillance,  both  the  frequency 
and  depth  of  inspectional  coverage. 

Data  used  to  identify  top  priority 
devices  would  undergo  a  quaUty  control 
evaluation  to  determine  the  basis  for  the 
large  niimbers  of  reports  in  the  data 
systems.  For  example,  the  recall 
information  would  be  evaluated  to 
assure  that  inclusion  on  the  list  is  based 
on  substantive  causes  of  the  recall  and 
not  on  isolated  events.  Likewise,  MDR 
information  would  be  evaluated  for 
public  health  risk  versus  reporting 
artifacts.  Scientific  implications  of 
failures/malfunctions  would  form  the 
basis  of  the  investigational  assignments 


issued,  and  CDRH  staff  would  analyze 
the  data  collected  for  commonalities 
and  trends.  Resolution  of  issues  noted 
may  vary  depending  upon  the  nature  of 
the  problems.  Options  include  technical 
and  scientific  discussions,  training 
initiatives  by  FDA  or  industry,  or 
compliance  followup  activities. 

The  plan  proposes  a  tiered  approach 
to  conducting  routine  GMP  siuveillance 
inspections.  Devices  carrying  a  higher 
risk  for  the  patient  such  as  Class  lU  and 
Class  II/Tier  3  would  be  inspected  more 
frequently.  These  higher  risk  devices 
will  also  receive  comprehensive 
inspectional  coverage  and  limited 
inspections  will  be  conducted  for  the 
lower  classifications  and  tiers. 

Procedure:  The  meeting  is  open  to  the 
pubhc.  Interested  persons  may  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Written  submissions  may  be 
made  to  the  contact  person  by  April  22, 
1997.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
argiiments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
aproximate  time  requested  to  make  their 
presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committe  Act  (5 
U.S.C.  app.  2). 

A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  DoubleTree  Hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  301-468-1100 
and  reference  the  FDA  Device  Good 
Manufacturing  Practice  Advisory 
Committee  meeting  block.  Reservations 
will  be  confirmed  at  the  group  rate 
based  on  availability.  Attendees  with  a 
disability  requiring  special 
accommodations  should  contact 
Christie  Wyatt,  KRA  Corp.,  301-495- 
1591,  ext.  224.  The  availability  of 
appropriate  accommodations  cannot  be 
assured  imless  prior  written  notification 
is  received. 

Dated:  April  8, 1997. 

Michael  A.  Friedman,  _ 

Deputy  Commissioner  for  Operations.  . 

[FR  Doc.  97-9528  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  4160-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Release  of  Establishment  inspection 
Report  to  the  inspected  Establishment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annomicing 
that  it  is  revising  its  policy  regarding  the 
release  of  the  Establishment  Inspection 
Report  (EIR)  to  inspected 
establishments.  Effective  April  1, 1997, 
a  copy  of  the  narrative  portion  of  the 
EIR  will  be  routinely  provided  to  the 
ins]}ected  establishment  once  the 
agency  detennines  that  the  inspection  is 
“closed”  as  set  forth  in  the  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  I.  Ahn,  Office  of  Regulatory 
AH'airs  {HFC-132),  Food  and  Drug, 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827-5637. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Freedom  of  Information  Act  (FOIA)  and 
FDA’s  regulations  governing  disclosures 
as  set  out  in  part  20  (21  CFR  part  20), 
inspectional  information,  including  the 
list  of  inspectional  observations  (FDA- 
483),  EIR.  and  the  agency’s 
communication  with  the  regulated 
establishment,  must  be  disclosed  upon 
request  by  any  member  of  the  public 
unless  exempt.  When  requested 
according  to  established  FOI 
procedures,  the  agency  has  made  the 
inspection-related  information  available 
to  requestors  in  accordance  with  the 
above  statutory  and  regulatory 
requirements.  That  is,  the  information 
becomes  releasable  once  the  inspection 
is  deemed  closed  by  the  agency. 
Establishments  wishing  to  obtain  a  copy 
of  FDA’s  inspection  report  of  their  own 
establishment  have  been  required  to 
follow  the  same  procedure.  A  number  of 
industry  associations  have  expressed 
concern  that  copies  of  EIR’s  may  be 
released  to  other  requestors  before  the 
inspected  establishments  receive  the 
copies  they  requested.  Consequently, 


these  groups  have  approached  the 
agency  to  request  that  it  provide  a  copy 
of  the  EIR  following  an  inspection  of 
their  facilities. 

The  agency  has  considered  this 
request  and  determined  that  a  copy  of 
the  narrative  portion  of  the  EIR  should 
be  routinely  provided  to  the  inspected 
establishment  once  the  agency 
concludes  that  the  inspection  is  closed. 
For  the  purpose  of  this  directive,  the 
term  “closed”  will  have  the  same 
meaning  as  it  has  under  §  20.64(d)(3). 

Dated:  April  7, 1997. 

William  K.  Hubbard, 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  97-9529  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  416<M>1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4200-N-61] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Government  National  Mortgage 
Association,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  June  13, 1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  projjosal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  K.  Suarez,  Government  National 
Mortgage  Association,  Office  of  Policy, 
Program  and  Risk  Management, 
Department  of  Housing  &  Urban 
Development,  451  7th  Street  SW.,  Room 
6226,  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sonya  K.  Suarez,  on  (202)  708-2272 
(this  is  not  a  toll-free  number)  for  copies 


of  the  proposed  forms  and  other 
available  documents. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 

Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Issuer’s  Monthly 
Accounting  Reports. 

OMB  Control  Number:  2503-0004. 

Description  of  the  need  for  the 
information  and  proposed  use:  Issuers 
use  these  forms  to  report  monthly  on 
their  securities  accounting.  Information 
is  necessary  to  assure  issuers  are 
performing  pursuant  to  the  terms  of  the 
guaranty  agreement  and  investors  are 
receiving  all  funds  due  them. 

Agency  form  numbers;  HUD  11710A, 
1710B,  1710C,  11710D  and  11710E. 

Members  of  affected  public:  Business 
or  other  for-profit  and  ffie  Federal 
Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response: 

Reporting  Burden: 


Form  11710 

Total  respond¬ 
ents 

Responses 
per  respond¬ 
ents 

Total  re¬ 
sponses 

Hours  re¬ 
sponse 

Total  hours 

A . . . ;. . 

620 

656 

406,437 

*.012 

4,877 

B . 

10 

12 

120 

.25 

30 

C  . . . . 

2 

2 

4 

.16 

.6 

D  . 

620 

12 

7,440 

.25 

1.860 

E . 

620 

24 

14,880 

.16 

2,381 

706 

428,881 

9,149 

*14.4  min.  per  response/60  min.  per  hour=.24  hrs.  x  .0&>.012. 
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Total  Estimated  Burden  Hours:  9,149. 
Status:  Reinstatement,  without 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  3, 1997. 

George  S.  Anderson, 

Executive  Vice  President,  Goverment  National 
Mortgage  Association. 

[FR  Doc.  97-9545  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  421(M>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4200-N-50] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Conunents  due:  June  13, 1997. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  or  OMB  Control 
Number  and  should  be  sent  to:  Reports 
Liaison  Officer,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 

451  7th  Street,  SW.,  Room  8226, 
Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Kraft,  Social  Science  Analyst, 

Office  of  Policy  Development  and 
Reserach — telephone  (202)  708-4504, 
Extension  109  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  Oh^  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  the  1995  (44  U.S.C. 
(Ulster  35,  as  amended). 

Tms  notice  is  soliciting  comments 
from  members  of  the  public  and  afrected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  ffie 
agency,  including  whether  the 
information  will  have  practical  utility; 


(2)  Evaluate  the  accuracy  of  the  agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information:  (3)  Enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  8md  (4) 
Minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
tedmiques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  proposal:  Canvass  of  Moving 
to  Opportunity  Families. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  is  being  collected  to 
determine  locating  information  for 
households  that  participate  in  Moving 
to  Opportunity  (MTO)  and  for 
household  members  who  have  left  the 
participating  household.  It  is  also  being 
collected  to  determine  changes  in 
employment,  education,  and  receipt  of 
benefits  for  these  households. 

This  is  being  done  to  assist  the 
Department  in  providing 
congtessionally  mandated  reports  on  the 
long  term  effects  of  providing  assistance 
to  low-income  famiUes  living  in  assisted 
housing  to  move  out  of  the  high  poverty 
areas  of  central  cities. 

Members  of  affected  public: 
Participants  in  the  Moving  to 
Opportunity  Demonstration  will  be 
surveyed.  We  estimate  that  2900  heads 
of  MTO  families,  and  an  additional  100 
household  members  who  have  left  the 
participating  households  (or  their 
responsible  adults  in  the  case  of  minor 
children)  will  be  individually  surveyed 
in  1997.  In  1998,  4178  heads  of  MTO 
families,  and  an  additional  200 
household  members  who  have  left  the 
participating  households  (or  adults 
responsible  for  minor  children)  will  be 
individually  surveyed. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Information  will  be 
collected  for  approximately  3000 
respondents  in  1997,  and  4378 
respondents  in  1998.  In  1997,  the  long 
form,  a  15  minute  telephone  survey, is 
planned  to  be  administered  to  1979 
household  heads.  The  short  form,  a  10 
minute  telephone  survey,  will  be 
administer^  to  the  remaining  1021 
participants  (921  heads  of  household, 
and  100  adults,  emancipated  minors, 
and  adults  responsible  for  minors  who 
have  left  the  household).  In  1998,  the 
long  form  will  be  administered  to  1,979 
heads  of  household,  and  the  short  form 
to  an  additional  2,399  participants  (2199 


heads  of  the  household,  and  200 
additional  members  or  responsible 
adults).  A  70%  response  rate  is  expected 
for  the  heads  of  household.  The  survey 
will  be  conducted  annually.  The 
information  being  requested  is 
information  normally  known  to  the 
participant  or  responsible  adult.  The 
total  annual  burden  for  respondents  is 
estimated  at  472  hours  in  1997  and  637 
hours  in  1998. 

Status  of  the  proposed  information 
collection:  Pending  OMB  approval. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  April  3, 1997. 

Michael  A.  Stegman, 

Assistant  Secretary,  Office  of  Policy 
Development  and  Besearch. 

(FR  Doc.  97-9546  Filed  4-11-97;  8:45  am] 
BtLUNO  CODE  4210-62-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-3918-N-111 

Privacy  Act  of  1974;  Notice  of  a 
Computer  Matching  Program 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 

ACTION:  Notice  of  a  Computer  Matching 
Program  between  HUD  and  the  Small 
Business  Administration  (SBA). 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988,  as 
amended  (Pub.  L.  100-503),  and  the 
Office  of  Management  and  Budget 
(OMB)  Guidelines  on  the  Conduct  of . 
Matching  Programs  (54  FR  25818  Oune 
19, 1989)),  and  OMB  Bulletin  89-22, 
“Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  Public,”  the 
Department  of  Housing  and  Urban 
Development  (HUD)  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Small  Business  Administration  (SBA)  to 
utilize  a  computer  information  system 
of  HUD,  the  Credit  Alert  Interactive 
Voice  Response  System  (CAFVRS),  with 
SBA’s  debtor  files.  In  addition  to  HUD 
data,  the  CAIVRS  data  base  includes 
delinquent  debt  information  fiem  the 
Depeirtments  of  Agriculture,  Education 
and  Veterans  Affairs,  the  Small  Business 
Administration  and  judgment  lien  data 
from  the  Department  of  Justice.  This 
match  will  ^low  prescreening  of 
applicants  for  loans  or  loans  guaranteed 
by  the  Federal  Government  to  ascertain 
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if  the  applicant  is  delinquent  in  paying 
a  debt  owed  to  or  insured  by  the  Federal 
Government  for  HUD  or  SBA  direct  or 
guaranteed  loans. 

Before  granting  a  loan,  the  lending 
agency  and/or  the  authorized  lending 
institution  will  be  able  to  interrogate  the 
CAIVRS  debtor  file  which  contains  the 
Social  Security  Niunbers  (SSNs)  of 
HUD’s  delinquent  debtors  and 
defaulters  and  defaulted  debtor  records 
of  the  SBA  and  verify  that  the  loan 
applicant  is  not  in  default  or  delinquent 
on  direct  or  guaranteed  loans  of 
participating  Federal  programs  of  either 
agency.  Authorized  users  place  a 
telephone  call  to  the  system.  The  system 
provides  a  recorded  message  followed 
by  a  series  of  instructions,  one  of  which 
is  a  requirement  for  the  SSN  of  the  loan 
applicant.  The  system  then  reports 
audibly  whether  the  SSN  is  related  to 
delinquent  or  defaulted  Federal 
obligations  for  HUD  or  SBA  direct  or 
guaranteed  loans.  As  a  result  of  the 
information  produced  by  this  match,  the 
authorized  users  may  not  deny, 
terminate,  or  make  a  final  decision  of 
any  loan  assistance  to  an  applicant  or 
take  other  adverse  action  against  such 
applicant,  imtil  an  officer  or  employee 
of  such  agency  has  independently 
verified  such  information. 

EFFECTIVE  DATE:  Computer  matching  is 
expected  to  begin  at  least  40  days  from 
the  date  this  computer  matching  notice 
is  published,  providing  no  comments 
are  received  which  would  result  in  a 
contrary  determination.  It  will  be 
accomplished  18  months  fit)m  the 
beginning  date;  Comments  Due  Date: 
May  14, 1997. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  notice  to  the  Rides  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  commimication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  PRIVACY  ACT  INFORMATION  AND  FOR 
FURTHER  INFORMATION  FROM  FTECIPIENT 
AGENCY  CONTACT:  Jeanette  Smith, 
Departmental  Privacy  Act  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  St.,  SW.,  Room 
4176,  Washington,  DC  20410, 
Telephone  Number  (202)  708-2374. 
(This  is  not  a  toll-free  number.] 

FOR  FURTHER  INFORMATION  FROM  SOURCE 
AGENCY  CONTACT:  Ben  Saars,  Office  of 
Financial  Assistance,  Small  Business 
Administration,  409  Third  Street,  SW., 


Washington,  DC  20416,  Telephone 
Number  (202)  401-1469.  (This  is  not  a 
toll-free  number.) 

Reporting 

In  accordance  with  Public  Law  100- 
503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988,  as 
amended,  and  Office  of  Management 
and  Budget  Bulletin  89-22, 

“Instructions  on  Reporting  Computer 
Matching  Programs  to  the  Office  of 
Management  and  Budget  (OMB), 
Congress  and  the  Public,”  copies  of  this 
Notice  and  a  report,  in  duplicate,  are 
being  provided  to  the  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget. 

Authority 

The  matching  program  may  be 
conducted  piirsuant  to  Public  Law  100- 
503,  “The  Computer  Matching  and 
Privacy  Protection  Act  of  1988,”  as 
amended,  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-129 
(Revised  January  1993),  Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables.  One  of  the  purposes  of  all 
Executive  departments  and  agencies — 
including  HUD — ^is  to  implement 
efficient  management  practices  for 
Federal  credit  programs.  OMB  Circular 
A-129  was  issued  under  the  authority  of 
the  Budget  and  Accounting  Act  of  1921, 
as  amended;  the  Budget  and  Accounting 
Act  of  1950,  as  amended;  the  Debt 
Collection  Act  of  1982,  as  amended; 
and,  the  Deficit  Reduction  Act  of  1984, 
as  amended. 

Objectives  To  Be  Met  by  the  Matching 
Program 

The  matching  program  will  allow 
SBA  access  to  a  system  which  permits 
prescreening  of  applicants  for  loans  or 
loans  guaranteed  by  the  Federal 
Government  to  ascertain  if  the  applicant 
is  delinquent  in  paying  a  debt  owed  to 
or  insiired  by  the  Government.  In 
addition,  HUD  will  be  provided  access 
to  SBA  debtor  data  for  prescreening 
purposes. 

Records  To  Be  Matched 

HUD  will  utilize  its  system  of  records 
entitled  HUD/DEPT-2,  Accounting 
Records.  The  debtor  files  for  HUD 
programs  involved  are  included  in  this 
system  of  records.  HUD’s  debtor  files 
contain  information  on  borrowers  and 
co-borrowers  who  are  currently  in 
default  (at  least  90  days  delinquent  on 
their  loans);  or  who  have  any 
outstanding  claims  paid  during  the  last 
three  years  on  Title  n  insured  or 


guaranteed  home  mortgage  loans;  or 
individuals  who  have  defaulted  on 
Section  312  rehabilitation  loans;  or 
individuals  who  have  had  a  claim  paid 
in  the  last  three  years  on  a  Title  I  loan. 
For  the  CAIVRS  match,  HUD/DEPT-2. 
System  of  Records,  receives  its  program 
inputs  fi-om  HUD/DEPT-28,  Property 
Improvement  and  Manufactured 
(Mobile)  Home  Loans — ^Default;  HUD/ 
DEPT-32,  Delinquent/Default/ Assigned 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  and  HUD/ 
CPD-1,  Rehabilitation  Loans- 
Delinquent/Default. 

The  SBA  will  provide  HUD  with 
debtor  files  contained  in  its  system  of 
records  entitled.  Loan  Case  File  (SBA 
075).  HUD  is  maintaining  SBA’s  records 
only  as  a  ministerial  action  on  behalf  of 
SBA,  not  as  a  part  of  HUD’s  HUD/ 
DEPT-2  system  of  records.  SBA’s  data 
contain  information  on  individuals  who 
have  defaulted  on  their  direct  loans.  The 
SBA  will  retain  ownership  and 
responsibility  for  their  systems  of 
records  that  they  place  with  HUD.  HUD 
serves  only  as  a  record  location  and 
routine  use  recipient  for  SBA’s  data. 

Notice  Procedures 

HUD  and  the  SBA  will  notify 
individuals  at  the  time  of  application 
(ensuring  that  routine  use  appears  on 
the  application  form)  for  guaranteed  or 
direct  loans  that  their  records  will  be 
matched  to  determine  whether  they  are 
delinquent  or  in  default  on  a  Federal 
debt.  HUD  and  the  SBA  have  published 
notices  concerning  routine  use 
disclosures  in  the  Federal  Register  to 
inform  individuals  that  a  computer 
match  may  be  performed  to  determine  a 
loan  applicant’s  credit  status  with  the 
Federd  Government. 

Categories  of  Records/Individuals 
Involved 

'The  debtor  records  include  these  data 
elements:  SSN,  claim  number,  program 
code,  and  indication  of  indebtedness. 
Categories  of  records  include:  records  of 
claims  and  defaults,  repayment 
agreements,  credit  reports,  financial 
statements,  and  records  of  foreclosures. 
Categories  of  individuals  include: 
Former  mortgagors  and  pmrchasers  of 
HUD-owned  properties,  memufactmred 
(mobile)  home  and  home  improvement 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans,  and  rehabilitation 
loan  debtors  who  are  delinquent  or  in 
default  on  their  loans. 

Period  of  the  Match 

Matching  will  begin  at  least  40  days 
firom  the  date  copies  of  the  signed  (by 
both  Data  Integrity  Boards)  computer 
matching  agreement  are  sent  to  both 
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Houses  of  Congress  or  at  least  30  days 
from  the  date  Notice  is  published  in 
the  Federal  Register,  whichever  is  later, 
providing  no  comments  are  received 
which  would  result  in  a  contrary 
determination. 

Issued  at  Washington,  £)C,  April  3, 1997. 
Steven  M.  Yohai, 

Chief  Information  Officer. 

IFR  Doc.  97-9544  Filed  4-11-97;  8:45  ami 
BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a-permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Permit  No.  PRT— 826081 

Applicant:  John  C.  Newnam,  Austin  Texas. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
golden-cheeked  warblers  [Dendroica 
chrysoparia)  and  black-capped  vireos 
[Vireo  atricapillusy,  and  to  capture, 
identify,  measure,  weigh,  photograph, 
record  the  exact  location  of,  and  release 
Houston  toads  {Bufo  houstonenis) 
unharmed  at  capture  sites  in  Hays, 
Blanco,  Gillespie,  Llano,  Mason,  Bexar, 
Kendall,  Comal,  Kerr,  Bandera,  Medina, 
Uvalde,  Real,  Edwards,  Kimball,  Terrell, 
and  Pecos  Counties,  Texas. 

Permit  No.  PRT— 825574 

Applicant:  Ron  Dunton,  Socorro,  New 
Mexico. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
aplomado  falcons  {Falco  femoralis 
septentrionalis)  and  southwestern 
willow  flycatchers  {Empidonax  trailUi 
extimus)  on  Bureau  of  Land 
Management  lands  in  Socorro  Coimty, 
New  Mexico. 

Permit  No.  PRT— 826091 

Applicant:  Michael  Taylor,  Phoenix, 
Arizona. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
southwestern  willow  flycatchers 
[Empidonax  traillii  extimus)  along  the 
Santa  Maria  River  and  Agua  Fria  and 
Gila  River  tributaries;  and  to  capture 
and  release  imharmed  Gila  topminnows 


[Poeciliopsis  occidentalis)  and  desert 
pupfish  [Cyprinodon  macularis)  in 
Yerba  Mansa  Spring,  La  Paz  Coimty, 
Arizona;  and  in  Peoples  Canyon, 

Yavapai  County,  Arizona;  and  to 
capture  and  release  lesser  long-no^d 
bats  [Leptoncycteris  curasoae)  in 
Maricopa,  Pima,  Pinal,  Yavapai, 

Mohave,  La  Paz,  and  Yuma  Counties, 
Arizona. 

Permit  No.  PRT— 825591 

Applicant:  Celia  A.  Cooper,  Santa  Fe,  New 
Mexico. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
the  Mexican  spotted  owl  [Strix 
occidentalis  lucida)  and  nest  searches 
and  monitoring  for  the  southwestern 
willow  flycatcher  [Empidonax  traillii 
extimus)  in  Arizona  and  New  Mexico. 

Permit  No.  PRT— 825792 

Applicant:  Alma  Barrera,  Austin,  Texas. 

The  applicant  requests  authorization 
to  conduct  presence/absence  surveys  for 
black-capp^  vireos  (Vireo  atricapillus), 
and  golden-cheeked  warblers 
[Dendroica  chrysoparia)  on  Lake  Pointe, 
Lake  Pointe  IV,  and  Wolfe  Ranch  in 
Austin,  Texas. 

Permit  No.  PRT— 826118 

Applicant:  G.  David  Steele,  Tulsa, 
Oklahoma. 

The  applicant  requests  authorization 
to  survey  for  nesting  interior  least  terns 
[Sterna  antillarum),  American  burying 
beetles  [Nicrophorus  americanus), 
golden-cheeked  warblers  [Dendroica 
chrysoparia)  and  black-capped  vireos 
[Vireo  atricapillus)  in  Oklahoma. 

Permit  No.  PRT— 825977 

Applicant:  Dr.  Peter  B.  Stacey,  Reno, 
Nevada. 

The  applicant  requests  authorization 
to  band  and  collect  blood  samples  from 
Mexican  spotted  owls  in  New  Mexico. 

Permit  No.  PRT— 826124 

Applicant:  Gordon  Mueller,  Denver, 
Colorado. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
razorback  suckers  [Xyrauchen  texanus), 
and  bonytail  chubs  [Gila  elegans)  on 
Lake  Mojave  in  Arizona  and  Nevada. 

Permit  No.  PRT— 826731 

Applicant:  Sherry  L.  Sass,  Tubac,  Arizona. 

Applicant  requests  authorization  to 
capture  and  release  Gila  topminnows  to 
track  populations  along  the  Santa  Cruz 
River  between  the  Mexican  border  and 
the  Santa  Cruz/Pima  Coimty  line. 


Permit  No.  PRT— 826897 

Applicant:  Mark  K.  Sogge,  Flagstaff, 
Arizona. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  in  Arizona 
and  New  Mexico. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  May  14, 1997. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services,  Division  of  Endangered 
Species/Permits,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
revesting  copies  of  documents. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  address  above. 

L]mn  B.  Starnes, 

Regional  Director,  Region  2,  Albuquerque, 
New  Mexico. 

(FR  Doc.  97-9511  Filed  4-11-97;  8:45  am) 
BILLING  CODE  4S1&-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Request  for  Public  Comments  on 
Proposed  Information  Collection 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  the 
Paperwork  Reduction  Act 

The  propiosed  information  collection 
described  below  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)).  Copies  of  the 
proposed  collection  may  be  obtained  by 
contacting  the  Bureau’s  clearance  officer 
at  the  phone  number  listed  below. 
Public  comments  on  the  proposal 
should  be  made  within  30  days  directly 
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to:  Desk  Officer  for  the  Interior 
Department,  Office  of  Information  and 
Re^atory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  and  the  Bureau  Clearance 
Officer,  U.S.  Geological  Survey,  208 
Nation^  Center,  Reston,  VA  20192. 

As  required  by  OMB  regulations  at  5 
CFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to: 

- 1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau’s 
estimate  of  the  burden  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  ana  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mech^cal,  or  other  forms  of 
information  technology. 

Title:  National  Mapping  Division  Data 
Grant  Program  for  Lwd  Processes 
Research. 

OMB  approval  number:  1028-0052. 

Abstract:  Respondents  supply 
information  and  awardees  supply  a  final 
report.  Application  information 
identifies  the  land  processes  research 
pro)ect  and  remotely  sensed  data 
requirements.  Final  report  identifies 
utility  of  Data  Grant  Program  in  the 
completion  of  the  nonprofit  institution’s 
research  project. 

Bureau  form  number:  None. 

Frequent^:  Annually. 

Description  respondents:  Non-profit 
institutions. 

Estimated  completion  time:  25  hoius. 

Annual  responses:  520. 

Annual  burden  hours:  13,000  hours. 

Bureau  clearance  officer:  John 
Cordyack,  703-«48-7313. 

Dated:  Felmiary  5. 1997. 

John  N.  Fiadwr, 

Acting  Associate  Chief,  Operations 
(FR  Doc.  97-9472  Filed  4-11-97;  8:45  am] 
BaUNQ  CODE  4310-ai-M  ' 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WO>471Q-02-24 1A] 

Extension  of  Approved  Information 
Collection,  OMB  Number  1004-0073 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
annoi^es  its  intention  to  request 
renewal  of  existing  approval  of  certain 
information  from  any  person, 
association,  or  corporation,  or  any 
subsidiary,  affiliate,  or  persons 
controlled  by  or  under  common  control 
with  such  person,  association  or 
corporation,  interested  in  elasing  for  or 
developing  Federal  coal.  This 
information  allows  BLM’s  authorized 
officer  to  determine  if  the  applicant  to 
lease  for  or  develop  Federal  coal  is 
qualified  to  hold  such  lease. 

DATES:  BLM  must  receive  comments  on 
the  proposed  information  collection  by 
June  13, 1997  to  assure  its  consideration 
of  them. 

ADDRESSES:  Mail  comments  to:  Director 
(630),  Bureau  of  Land  Management, 

1849  C  Street  NW,  Room  401LS, 
Washington,  D.C.  20240. 

Send  comments  via  Internet  to: 
WoComment@wo.blm.gov.  Please 
include  “Attn:  1004-0073’’  and  your 
name  and  return  address  in  your 
Internet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management 
Administrative  Record,  Room  401, 1620 
L  Street,  NW,  Washington,  D.C. 

BLM  vvill  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
FOR  FURT»«R  INFORMATION  CONTACT: 
Patrick  Sheehy,  WO-320,  202-452- 
0350. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
BLM  (Form— 1004-0073),  43  CFR  Group 
3400,  Coal  Management,  to  solicit 
conunents  on  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used,  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 


automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  tbds  notice  and  include  them  with  its 
request  for  approval  from  the  OMB 
under  44  U.S.C.  3501  et  seq. 

BLM  plans  to  seek  fiam  the  Office  of 
Management  and  Budget  extension  of 
approval  for  the  information  collection 
requirements  in  43  CFR  Parts  3400 
through  3485,  which  cover  the  leasing 
and  development  of  Federal  coal.  These 
regulations  implement  the  statutory 
authority  governing  leasing  activities  on 
Federal  land  which  is  foimd  in  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
181  et  seq.),  the  Mineral  Leasing  act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351- 
359),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 

1701  et  seq.),  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.),  the  Multiple 
Mineral  Development  Act  of  1954  (30 
U.S.C.  521-531),  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  the  Federal  Ckral 
Leasing  Amendments  Act  of  1976  (90 
Stat.  1083-1092),  and  the  Act  of  October 
30,  1978  (92  Stat.  2073-2075). 

BLM  uses  the  information  provided 
by  the  applicant(s)  to  allow  the 
authorized  officer  to  determine  if  the 
applicant  to  lease  for  or  develop  Federal 
co^  is  qualified  to  hold  such  lease.  If 
BLM  did  not  collect  this  information,  it 
would  not  be  able  to  gather  relevant 
data  to  manage  the  leasing  and 
development  of  coal  in  the  public 
interest. 

Based  on  BLM’s  experience  in 
administering  the  activities  described 
above,  the  public  reporting  burden  for 
the  information  collected  is  estimated  to 
average  19  hours  per  response.  The 
respondents  are  applicants  to  lease  for 
or  develop  Federal  coal,  and  vary  fi:om 
individutds  to  small  businesses  and 
major  corporations.  The  fi^uency  of 
response  is  occasionally,  usually  upon 
application.  The  number  of  responses 
per  year  is  estimated  to  total  1,299.  The 
estimated  total  annual  burden  on  new 
respondents  is  about  19  hours.  BLM  is 
specifically  requesting  your  comments 
on  its  estimate  of  the  amoimt  of  time 
that  it  takes  to  prepare  a  response. 
BLM’s  estimate  is  19  hours  per  response 
is  an  average  of  the  following  estimated 
completion  time: 
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Type  of  applicatkm 


Exploration  License 
Coal  for  Coal  &  Resource  Information 
Surface  Owner  Consultation 

Exp.  of  Leasing  Interest  _ _ 

Notice  of  Sale 
Leasing  on  Application  . 

Surf  ace  Owrter  Consent 

PRU . 

Lease  Modification 
License  to  Mine 

Lease  Transfer  (inci.  assignments) 

Sp.Leasing  Qual . 

Borxfing  Requirements  . . 

Lease  Form . . . 

Exploration  Plans 
Res.  Rec.  arxf  Protection  Plans 

Mining  Plans . 

Changes  in  Plans . 

Mining  Operations  Maps 
Pref,  Starxiards  for  Exploration 

Unexpected  Wells  . 

Exploration  Reports 
Royalty  of  Rental  Reductions 
Suspensions 

Corr.  Repts.  for  Noncompliances 
LMU  Applications/Rec|uirements 


Totals 


Number  of 
responses 

Hours/re¬ 

sponses 

10 

30 

5 

3 

50 

1 

15 

6.6 

20 

3 

2 

150 

10 

10 

10 

150 

10 

35 

2 

5 

10 

10 

4 

10 

40 

5 

1 

50 

59 

30 

174.8 

10 

4575 

100 

29.5 

11.30 

90 

1.75 

10 

1 

50 

7.5 

10 

150 

10 

14.4 

90 

3.75 

10 

32 

1,299 

wmmm 

Total  hours 


30C 

15 

50 

100 

60 

300 

100 

1,500 

250 

10 

300 

40 

400 

5 

2,950 

5,245 

4,575 

2,950 

7,350 

158 

10 

375 

1,500 

144 

338 

320 


24,737 


BLM  will  siunmarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  April  7, 1997. 

Carole  Smith, 

Information  Collection  Officer. 

(FR  Doc.  97-9448  Filed  4-11-97;  8:45  am] 
BU.UNQ  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-^MO-ISIO-OO] 

Ely  District  Proposed  Rre  and 
Vegetative  Resource  Management  Plan 
and  Environmental  Documentation 

AGENCY:  Bureau  ot  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  Modify  Fire 
Management  Plan  and  Other  Planning 
•Documents  As  Necessary,  Ely  District, 
Nevada. 

SUMMARY:  The  Bureau  of  Land 
Management,  Ely  District,  Nevada 
intend  to  modify  its  current  Fire 
Management  Plan  and,  if  necessary, 
existing  land  use  plans,  including  a 
Resource  Management  Plans  (RMP),  and 
two  Management  Framework  Plans 
(MFPs)  and  to  prepare  appropriate 
National  Environmental  Policy  Act 
(NEPA)  analysis  for  the  adoption  of  a 


Fire  Management  Plan  (FMP).  The 
purpose  of  the  FMP  is  to  provide  the 
framework  for  the  reintroduction  of  fire 
into  the  ecosystem  while  maintaining 
first  priority  on  protection  of  human 
life,  and  second^  priority  on 
protection  of  property  and  natural  and 
cultural  resources.  Public  comment  is 
sought  on  identification  of  issues, 
alternatives  that  should  be  considered, 
and  the  level  of  analysis  which  would 
be  appropriate  imder  the  NEPA. 

DATES:  Comments  will  be  accepted 
throughout  the  process  of  modifying 
plans  and  preparation  of  NEPA  analysis. 
However,  comments  received  after  May 
28, 1997  may  not  be  reflected  in  the 
alternatives  considered  in  any 
preliminary  NEPA  analysis. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Dunn,  Fire  Management  Officer,  Bureau 
of  Land  Management,  Ely  District 
Office,  HC  33  Box  33500,  Ely,  NV 
89301;  Telephone  (702)  289-1920. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Wildland  Fire  Policy  and 
Program  Review  was  completed  to 
address  issues  of  firefighter  safety,  as 
well  as  costs,  inefficiencies,  and 
inconsistencies  between  federal 
agencies  involved  in  wildland  fire 
suppression.  Among  the  results  of  that 
review  is  a  standardization  of  policies 
and  procediues  among  Federal  agencies, 
including  the  determination  that 
wildland  fire,  as  a  critical  natural 
process,  must  be  reintroduced  into  the 


ecosystem.  The  Bvireau  of  Land 
Management,  Ely  District  intends  to 
develop  objectives  through  a  Technical 
Review  Team,  and  supported  by 
resource  professionals,  which  will 
integrate  fire  into  resoiuoe  management; 
including  fire  suppression,  prescribed 
fire,  fuels  management  and  public 
education  (including  fire  prevention) 
without  regard  to  administrative 
boundaries.  Because  the  Technical 
Review  Team  will  include  private 
property  owners,  all  of  the  affected  land 
managing  agencies  (County,  State  and 
Fedei^),  and  interested  Iwd  users,  the 
preliminary  fire  management  objectives 
will  be  developed  through  consensus  to 
apply  to  all  lands  without  regard  to 
administrative  jmisdiction  to  |>ermit  a 
comprehensive  and  realistic  approach  to 
fire  and  vegetative  resource 
management. 

At  this  point,  it  is  imcertain  what 
level  of  plan  modification  will  be 
needed,  if  any.  Land  use  plans  affected 
by  actions  within  the  Ely  District 
include  the  Egan  Resource  Management 
Plan,  Schell  Management  Framework 
Plan,  and  Caliente  Management 
Framework  Plan.  The  level  of 
environmental  analysis  appropriate 
imder  the  Council  on  Environmental 
Quality's  regulations  implementing 
NEPA  (40  CFR  part  1500)  is 
undetermined  pending  the  outcome  of 
the  Technical  Review  Team’s 
recommendations.  Should  it  be 
determined  that  no  environmental 
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impact  statement  is  needed,  NEPA 
analysis  will  be  accomplished  through 
an  environmental  assessment  or  an 
administrative  determination. 

Public  input  on  issues  and 
alternatives  for  the  fire  and  vegetative 
resource  management  plan  will  be 
forthcoming  tl^ugh  the  Technical 
Review  Team’s  efforts.  This  notice 
invites  additional  public  comment  on 
the  proposal  to  m(^fy  the  Fire 
Management  Plan,  and  affected  land  use 
plans,  if  applicable. 

Preliminary  issues  identified  include: 
human  health  and  safety;  protection  of 
property;  protection  of  natiiral  and 
cultiu^l  resources;  use  of  fire  to  enhance 
biodiversity,  stabilize  soils,  and  promote 
ecological  health;  maintenance  or 
improvement  of  rangeland  health  in 
accordance  with  established  standards; 
and  the  proper  role  of  fire  in  areas 
managed  for  wilderness  values.  No 
preliminary  alternatives  have  been 
identified. 

Dated:  April  2. 1997. 

Gene  A.  Kolkman, 

District  Manager. 

(FR  Doc.  97-9457  Filed  4-11-97;  8:45  am) 
BNJJNG  CODE  431»-HC-4> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

PD-090-1020-00] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Upper  Columbia — Salmon  Clearwater 
Districts.  Idaho. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  5  U.S.C. 
Appendix,  the  Bureau  of  Land 
Management  (BLM)  announces  the 
meeting  of  the  Upper  Columbia — 
Salmon  Clearwater  Districts  Resource 
Advisory  Cotmcil  (RAC)  on  Wednesday, 
May  14, 1997  and  Thursday,  May  15, 
1997  in  Salmon,  Idaho. 

The  purpose  of  the  meeting  is  to  brief 
the  RAC  on  upcoming  sub-b^in  and 
watershed  assessments,  which  will  be 
part  of  the  implementation  process  for 
the  Interior  Columbia  Basin  Ecosystem 
Management  Project,  and  to  provide  a 
field  tour  of  the  Herd  Creek  watershed. 
Other  administrative  issues  may  be 
discussed  as  time  permits.  The  RAC  will 
meet  from  1:00  p.m.  to  4:30  p.m.  (MDT) 
on  May  14  and  8:00  a.m.  to  4:30  p.m. 
(MDT)  on  May  15.  The  public  may 
address  the  Council  during  the  public 
comment  period  starting  at  1:30  p.m.  on 
May  14  at  BLM’s  Salmon  Field  Office, 
Hi^way  93  South,  Salmon,  Idaho. 


SUPPLEMENTARY  INFORMATION:  All 

Resource  Advisory  Coimcil  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the 
Council,  or  written  statements  may  be 
submitted  for  the  Coimcil’s 
consideration.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  limit  may 
be  established  by  the  District  Manager. 

The  Coimcil’s  responsibilities  inaude 
providing  long-range  planning  and 
establishing  resource  management 
priorities. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Graf  (208)  769-5004. 

Dated:  April  4, 1997. 

Fritz  U.  Rennebaum, 

District  Manager. 

[FR  Doc.  97-9456  Filed  4-11-97;  8:45  am) 
BILLING  CODE  4310-00-11 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

AgenCy  Information  Coliection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  extension  and  revision 
of  a  currently  approved  information 
collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  and  revise  the 
currently  approved  collection  of 
information  discussed  below.  The 
Paperwork  Reduction  act  of  1995  (PRA) 
provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  number. 

DATE:  Submit  written  comments  by  Jime 
13, 1997. 

ADDRESSES:  Direct  all  written  comments 
to  the  Rules  Processing  Team.  Minerals 
Management  Service.  Mail  Stop  4700, 
381  Elden  Street,  Herndon,  Virginia 
20170-4817. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600. 

SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  254,  Oil  Spill 
Response  Requirements  for  Facilities 
Located  Seaward  of  the  Coast  Line. 

Abstract:  The  Federal  Water  Pollution 
Control  Act  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OP A)  requires 
that  a  spill-response  plan  be  submitted 


for  offshore  facilities  prior  to  February 
18, 1993.  The  OPA  specifies  that  after 
that  date,  an  offshore  facility  may  not 
handle,  store,  or  transport  oil  unless  a 
plan  has  been  submitted.  In  order  to 
meet  the  deadline  and  assure  that  spill- 
response  plans  of  sufficient  quality  were 
being  developed,  MMS  issued  an 
interim  final  rule  (IFR)  and  the  OMB 
approved  the  information  collection 
requirements.  MMS  subsequently  issued 
a  notice  of  proposed  rulemaking  (NPRO 
incorporating  the  experience  gained 
with  the  IFR  and  OMB  approved  the 
revised  information  collection 
requirements.  MMS  has  now  published 
a  final  rule  (62  FR  13991)  which 
supersedes  the  IFR  effective  June  23, 
1997.  The  final  rule  changes  the 
structure  of  the  regulation,  thereby 
changing  the  citations  for  the 
information  collections.  However,  no 
significant  changes  to  the  information 
collection  resulted  from  the  comments 
received  in  response  to  the  NPR  and 
restructuring. 

The  MMS  uses  the  information 
collected  lu^fler  Part  254  to  determine 
the  response  capability  of  the  owner/ 
operator.  The  requirements  allow  the 
Regional  Supervisor  to  verify 
compliance  with  the  requirements  of 
OPA.  The  final  rule  removes  any 
duplicative  reporting  requirements  in  30 
CFR  part  250,  subpart  C.  If  MMS  did  not 
collect  the  information  we  would  be 
unable  to  comply  with  the  mandates  of 
the  OPA. 

The  collection  does  not  include 
proprietary  or  confidential  information 
and  no  items  of  a  sensitive  nature  are 
collected.  The  requirement  to  respond  is 
mandatory.  Description  of  Respondents: 
Owners  or  operators  of  an  oil  handling, 
storage,  or  transportation  facility  which 
is  located  seaward  of  the  coast  line. 

Frequency:  On  occasion. 

Estimated  Number  of  Respondents: 
270. 

Estimated  Annual  Burden:  28,756 
burden  hoiurs.  Based  on  $35  per  hour, 
the  cost  to  respondents  is  $1,005,410. 

Estimated  Other  Annual  Costs  to 
Respondents:  MMS  has  identified  no 
other  cost  biurdens  on  respondents  for 
providing  this  information. 

OMB  Number:  1010-0091. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  We  will  also 
consult  with  a  representative  sample  of 
respondents.  The  estimates  shown 
above  are  those  currently  approved  by 
OMB  for  this  collection  of  information. 
As  a  result  of  the  consultations  and 
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comments  we  receive,  we  will  make  any 
necessary  adjustments  for  our 
submission  to  OMB.  In  calculating  the 
burden,  MMS  may  have  assumed  that 
respondents  perform  many  of  the 
requirements  and  maintain  records  in 
the  normal  course  of  their  activities. 
MMS  considers  these  to  be  usual  and 
customary.  Commenters  are  invited  to 
provide  information  if  they  disagree 
with  this  assumption  and  they  should 
tell  us  what  the  burden  hours  and  costs 
imposed  by  this  collection  of 
information  are. 

(1)  The  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  colleqtion  of 
information  necessary  for  the  proper 
performance  of  MMS’s  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or  , 
usefulness  of  the  information  to  1^ 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
cost  burden  to  respondents  or 
recordkeepers  resulting  from  the 
collection  of  information.  The  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components: 

(a)  Total  capital  and  startup  cost 
component  and 

(b)  Annual  operation,  maintenance; 
and  purchase  of  services  component. 

Your  estimates  should  consider  the 
costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prep>are  for 
collecting  informaflon;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (1)  Before  October  1, 1995; 
(2)  to  comply  with  requirements  not 
associated  with  the  information 
collection;  (3)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (4)  as  part  of 


customary  and  usual  business  or  private 
practices. 

Bureau  Clearance  Officer:  Jo  Ann 
Lauterbach,  (202)  208-7744. 

Dated:  April  3, 1997. 

E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
IFR  Doc.  97-9470  Filed  4-11-97;  8:45  am) 
BILUNG  CODE  4310-MR-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
Public  Notice 

summary:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  the  operation  of  museum, 
exhibits,  tours  at  the  Highland  House 
and  Highland  Lighthouse  for  the  pubhc-=f 
at  Cape  Cod  National  Seashore, 
Massachusetts  for  a  period  of  five  (5) 
years  fix»m  date  of  contract  execution. 
EFFECTIVE  DATE:  Jime  13, 1997. 
ADDRESSES:  Interested  parties  should 
contact  National  Park  Service, 
Concession  Management  Program, 
Boston  Support  Office,  15  State  Street, 
Boston,  MA  02109-3572  ATTN:  Lynne 
Koser,  Telephone  (617)  223-5209,  to 
obtain  a  copy  of  the  prospectus 
describing  the  requirements  of  the 
proposed  contract. 

SUPPLEMENTARY  INFORMATION:  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  must 
be  received  by  the  National  Park 
Service,  Boston  Support  Office, 
Concession  Management  Program,  not 
later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated;  March  28, 1997. 

Chiysandra  S.  Walter, 

Acting  Field  Director,  Northeast  Field  Area. 
[FR  Doc.  97-9552  Filed  4-11-97;  8:45  ami 
BILLING  CODE  4310-70-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
Public  Notice 

SUMMARY:  Pubhc  Notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 


authorizing  an  educational  cooperator  to 
sell  a  limited  number  of  convenience 
items  including  crayons,  feminine 
hygiene  products,  postage  stamps  and 
film.  The  sales  are  incidental  to  and 
occur  in  the  same  space  as  educational 
services  provided  by  the  cooperator  in 
seven  National  Park  Service  areas  of  the 
Northeast  Region. 

EFFECTIVE  DATE:  June  13,  1997. 

ADDRESSES:  Interested  parties  should 
contact  Nationed  Park  Service,  Senior 
Concession  Program  Manager,  (617) 
223-5076,  Boston  Support  Office 
Boston,  MA  for  further  information  and 
to  submit  proposals  in  response  to  this 
notice. 

SUPPLEMENTARY  INFORMATION:  This 
contract  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 

1996,  and  therefoie  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
Sec.  20),  is  entitled  to  be  given 
preference  in  the  renewal  of  the  contract 
and  in  the  negotiation  of  a  new  contract 
providing  that  the  existing  concessioner 
submits  a  responsive  offer  (a  timely 
offer  which  meets  the  terms  and 
conditions  of  the  Prospectus).  This 
means  that  the  contract  will  be  awarded 
to  the  party  submitting  the  best  offer, 
provided  that  if  the  best  offer  was  not 
submitted  by  the  existing  concessioner, 
then  the  existing  concessioner  will  be 
afforded  the  opportunity  to  match  the 
best  offer.  If  the  existing  concessioner 
agrees  to  match  the  best  offer,  then  the 
contract  will  be  awarded  to  the  existing 
concessioner. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  received  by  the 
Senior  Concessions  Program  Manager 
not  later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated;  March  28, 1997. 

Quysandra  S.  Walter, 

Acting  Field  Director,  Northeast  Field  Area. 
(FR  Doc.  97-9553  Filed  4-11-97;  8:45  am] 
BILUNG  COOE  4310-70-M 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Trail  of  Tears  National  Historic  Traii 
Advisory  Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Public  Law  92—463,  that  a  meeting 
of  the  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  will  be  held  May 
23, 1997  at  8:00  a.m.,  at  the  Holiday 
Inn — Cherokee,  U.S.  Highway  19  South, 
Cherokee,  North  Carolina. 

The  Trail  of  Tears  National  Historic 
Trail  Advisory  Council  was  established 
pursuant  to  Public  Law  100-192 
establishing  the  Trail  of  Tears  National 
Historic  Trail  to  advise  the  National 
Park  Service  on  such  issues  as 
preservation  of  trail  routes  and  features, 
public  use,  standards  for  posting  and 
maintaining  trail  markers,  as  well  as 
administrative  matters. 

The  matters  to  be  discussed  include: 
— ^Plan  Implementation  Status 
— ^Trail  Association  Status 
— Cooperative  Agreements  Negotiation 
— ^Trail  Route 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
acconunodating  members  of  the  public 
are  limited,  and  p>ersons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  David 
Gaines.  Superintendent. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
David  Gaines.  Superintendent.  Long 
Distance  Trails  Group  Office-Santa  Fe, 
National  Park  Service,  P.O.  Box  728, 
Santa  Fe,  New  Mexico  87504-0728, 
telephone  505/988-6888.  Minutes  of  the 
meeting  will  be  available  for  pubhc 
insp>ection  at  the  office  of  the 
Superintendent,  located  in  Room  205, 
Pinon  Building,  1220  South  St.  Francis 
Drive,  Santa  Fe,  New  Mexico. 

Dated:  March  27. 1997. 

David  M.  Gaines, 

Superintendent. 

(FR  Doc.  97-9554  Filed  4-11-97;  8:45  am] 
BHJJNG  CODE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 


United  States  v.  Ace  Galvanizing,  Inc., 
et  al..  Civil  Action  No.  97-152C,  was 
lodged  on  January  30, 1997,  with  the 
United  States  District  Court  for  the 
Western  District  of  Washington.  The 
Consent  Decree  requires  each  defendant 
to  compensate  the  trustees  for  natural 
resource  damages  at  the  Tulalip  Landfill 
Supeifund  Site  on  Ebey  Island  in  Puget 
Sound,  resulting  from  the  release  of 
hazardous  substances  at  the  Site.  The 
Trustees  consist  of  the  State  of 
Washington  Department  of  Ecology,  the 
Tulalip  Tribes  of  Washington,  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  United  States 
Department  of  Commerce,  emd  the 
United  States  Department  of  Interior. 
Under  the  Consent  Decree,  184  de 
minimis  waste  contributors  listed 
below,  including  6  federal  agencies  and 
2  state  agencies,  will  pay  a  total  of 
$725,048.00  for  natural  resource 
damages. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  the  pubUcation, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resoiirces  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  Ace 
Galvanizing.  Inc.,  et  al.,  DOJ  Ref.  #90- 
11-3-141 2a. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1010  Fifth  Avenue, 
Seattle,  WA  98104;  the  Region  10  Office 
of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
WA  98104,  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  firom  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amoimt  of 
$5.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library.  . 

Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Enviroiunent  and  Natural  Resources 
Division. 

List  of  Parties  to  the  Consent  Decree: 

Ace  Galvanizing,  Inc. 

Alaskan  Copper  &  Brass  Co. 

Albertson’s  Inc. 

All  City  Pence  Co. 

American  Building  Maintenance 
American  Can  Company 
American  President  Lines 
Arden  Farms 
Arts  Food  Center 


Auto  Warehousing 
Henry  Bacon 
Baugh  Construction  Co. 

Bayless  Bindery,  Inc. 

Bayley  Construction 
Bethlehem  Steel  Corporation 
Boise  Cascade  Office  Supply 
The  Bon  Inc.  DBA  The  Bon  Marche’ 
Brandrud  Manufacturing 
Bufialo  Industries,  Inc. 

Burlington  Northern  Railroad 
Canteen  Service,  Inc. 

Capital  Industries,  Inc. 

Cases,  Inc. 

Champion  International  Corporation 
Chemithon  Corp. 

Children’s  Hospital  &  Medical  Center 
City  of  Kirkland 
City  of  Seattle 

Commercial  Warehouse  Co.,  Inc. 
Consolidated  Freightways 
Constructors — Pacific  Company  (Pampco 
Construction) 

Contour  Laminates 
Craftsman  Press 

Cree  Construction  Company,  Inc. 

Crosby  &  Overton 
Crow  Roofing,  Inc. 

CX  Processing 
Darigold 

David  A.  Mowat  Co. 

Deeny  Construction  Co.,  Inc. 

E  &  E  Meats 
Eagle  Metals  Co. 

Ellstrom  Manufacturing,  Inc. 

Everett  Community  College 
Everett  Herald 
Fabricators  Inc. 

Fentron  Building  Products,  Inc. 

Firestone  Tire  &  Rubber  Co. 

Fisher  Flour  Mills,  Inc. 

Fishermans  Boat  Shop,  Inc. 

Ford  Motor  Company 

Foss  Maritime  Company 

Foster  &  Kleiser/Ackerly  Communications 

Fred  Meyer,  Inc. 

Gall  &  Landau  Construction 
General  Construction 
General-Kaskell-Amelco 
General  Hospital 
General  Services  Administration 
General  Telephone  (GTE) 

Gordon  Brown,  Inc. 

Group  Health  Cooperative 
H.S.  Wright 
Haight  Roofing 
Hardwoods,  Inc. 

Hensel  Phelps  Construction 
Herr  Lumber,  Inc. 

Hillis  Homes,  Inc. 

Honeywell,  Inc.  (Alliant  Techsystems,  Inc.) 
Hurlen  Construction  Company 
Hussman  Corporation 
Impressions  NW 
Independent  Paper  ' 

Industrial  Transfer  &  Storage  Co. 

IVARS  (Seafood  Enterprises) 

JC  Penney 

Jacobson  Terminals  Inc. 

John  Fluke  Manufacturing  Company 

K  &  N  Meats 

Keller  Supply 

King  County 

Kohkoku  USA,  Inc. 

Lake  Union  Drydock  Company 
Lake  Union  Terminal . 
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Lakeside  School 
Lucky  Stores 
Marketime  Drugs  Inc. 

Maust  Transfer  Corporation 
Meltec  Corporation 
Meridian  ^cavating  &  Wrecking 
Metro 

Morel  Foundry 

NC  Machinery  (S  C  Distribution  Corp.) 

New  Richmond  Laundry 
CA.  Newell 

NOAA/Pittmon  Janitorial 
Nordstrom’s 

North  Seattle  Community  College 

Northshore  School  District  #  417 

Northwest  Glass 

Northwest  Hospital 

Northwest  Home  Furniture  Mart 

Northwest  Tank  &  Environmental  Services 

Nuclear  Pacihc,  Inc. 

Oberto  Sausage 

Olson’s  Market  Foods/QFC 

Olympic  Hotel  (Four  Seasons) 

Olympic  Stained  Product 
Oscar  Lucks 

Owens  Coming  Fiberglass  Corp. 

Paccar  Inc.  (Kenworth) 

Pacific  Fisherman,  Inc. 

Pacific  Iron  &  Metal 

Pacific  Multiform 

Pacific  NW  Bell 

Pacific  Partitions  Systems 

Payless  Drug/Pay  ‘N  Save 

Pepsi/Seven-Up/Glaser  Beverage 

Peter  Pan  Seafoods 

Petschel’s  Meats 

Pike  Place  Market  Authority 

Pirate’s  Plunder 

Plaza  600 

Providence  Medical  Center 
PSF  Industries 
Purdy  Company 

QFC — Quality  Food  Centers,  Inc. 

R.C  Hedreen  Company 
Recreational  Equipment,  Inc. 

Red  Dot  Corporation 
Reynolds  Metals  Company 
Ri^asdson  &  Holland 
Riches  &  Adams 
Richmark  Printing 
Rubatino  Refuse  Removal,  Inc. 

Safeco  Insurance  Company  of  America 
Salmon  Terminal  (Olympic  Steamship  Co.) 
Sanitary  Service  Company,  Inc./City  of 
Bellingham 
Scott  Paper  Company 
Scougal  Rubber  Corporation 
Seabed  Lumber 
Sealand  Service  Inc. 

Seattle  Central  Commimity  College 

Seattle  Community  College  District 

Seattle  District  Corps  of  Engineers 

Seattle  First  National  Bank 

Seattle  Iron  &  Metals  Corporation 

Seattle  Post  Intelligencer 

Seattle  Seafood 

Seattle  Times 

Seattle  Trade  Center 

Seattle  University 

Sellen  Constmction 

Skyway  Luggage  Company 

Snohomish  County  Pud 

South  Seattle  Community  College 

SQI  Roofing  Inc. 

Star  Machinery  Co. 

Swedish  Medical  Center 


Texaco  Inc. 

Thurman  Electric  &  Pliunbing  Supply 
Tiz’s  Door  Sales 
Trident  Imports 

Tullus  Gordon  Construction  Compmny 
Turner  &  Pease  Company 

U.S.  Coast  Guard 

U. S.  Post  Office 
United  Parcel  Service 

V. A.  Hospital 

Virginia  Mason  Medical  Center 

W. G.  Clark  Construction  Co. 

Wall  &  Ceiling  Supply  Co.,  Inc. 
Washington  Chain  &  Supply,  Inc.  ^ 
Washington  Natural  Gas 
Washington  Plaza 

Washington  State  Ferry/Coleman  Dock 
Washington  State  Liquor  Warehouse 
Washington  State  Military  Department 
Welco  Lumber 

West  Waterway  Properties,  Inc. 

West  Coast  Construction  Co: 

Western  Gear 
Weyerhaeuser 
W.W.  Wells  Millworks 

(FR  Doc.  97-9462  Filed  4-11-97;  8:45  am] 
BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmentai  Response, 
Compensation,  and  Liabiiity  Act  of 
1980,  as  Amended 

(Consistent  with  Departmental  policy, 
28  CFR  §  50.7,  38  FR  19029,  and  42 
U.S.C.  §  9622(d),  notice  is  hereby  given 
that  on  March  28, 1997,  a  proposed 
consent  decree  in  United  States  v.  Town 
of  Norwood,  Massachusetts,  Civil 
Action  No.  97-10701,  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Massachusetts.  The  proposed 
Consent  Decree  will  resolve  the  United 
States’  claims  under  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(“C:ERCLA”),  42  U.S.C.  §  9601  et  seq., 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency  (“EPA”)  against 
defendant  Town  of  Norwood, 
Massachusetts  relating  to  the  Norwood 
P(CB  Superfund  Site  in  Norwood, 
Massachusetts.  Pursuant  to  the  Consent 
Decree,  the  Towm  will  provide 
emergency  response  services  at  the  Site, 
provides  access  to  the  portion  of  the  Site 
under  its  ownership  and  control,  and 
will  impose  institutional  controls  on  its 
property  to  ensure  the  effectiveness  of 
the  remedial  action  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Any  comments  should  be  addressed  to 
the  Assistant  Attorney  (jeneral  of  the 
Environment  and  Natural  Resources 


Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Town  or 
Norwood,  Massachusetts,  Civil  Action 
No.  97-10701,  D.J.  Ref.  90-11-2-372D. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of 
Massachusetts,  J.W.  McCormack  Post 
Office  and  Coiulhouse,  Boston, 
Massachusetts,  02109,  and  at  Region  I, 
Office  of  the  Environmental  Protection 
Agency,  One  Congress  Street,  Boston, 
Massachusetts,  02203  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 

20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  fium  the 
Consent  Decree  library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 

20005.  In  requesting  a  copy,  please 
enclose  a  check  (there  is  a  25  cent  per 
page  reproduction  cost)  in  the  amount 
of  $17.75  payable  to  the  Consent  Decree 
library. 

Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  97-9461  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Spray  Forming 
Technology  Joint  Venture 

Notice  is  hereby  given  that,  on  March 
7, 1997,  pursuant  to  Section  6(a)  of  the 
National  Ckioperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  United  Technologies 
Corporation  filed  written  notifications 
simultaneously  with  the  Attorney 
(jeneral  and  the  Federal  Trade 
Ckimmission  disclosing  (1)  The 
identities  of  the  parti^  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act’s 
provisions  limiting  recovery  of  plaintiffs 
to  actual  damages  under  S(>ecified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  ventiue  are:  United  Technologies 
Corporation,  Hartford,  CT;  (ieneral 
Electric  Company,  Evendale,  OH; 
Howmet  Corporation,  Greewich,  (JT; 
and  Teledyne-Allvac  Ihvision  of 
Teledyne  Industries,  Inc.,  Monroe,  NC. 

United  Technologies  Corporation  has 
been  engaged  to  administer  the  joint 
venture  on  behalf  of  the  participants. 
The  natiue  and  objectives  of  the  venture 
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are  to  undertake  development  activities 
focusing  on  spray  forming  technologies 
for  use  in  manufacturing  aircraft  engine 
components. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  97-9458  Filed  4-11-97;  8:45  amj 
BMJJNQ  CODE  4410-01^ 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Criminal  Justice  Information  Services; 
Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  return  a-monthly  return 
of  offenses  known  to  police  and 
supplement  to  return  a-monthly 
o&nses  known  to  the  police. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encourag^  and  will  be 
accepted  imtil  June  13, 1997. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary  for  the 
proper  performance  of  the  functions  of  the 
agency,  including  whether  the  information 
will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the  agencies 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and  assumptions 
used; 

(3)  Enhance  the  quality,  utility  and  clarity 
of  the  information  to  be  collecteid;  and 

(4)  Minimize  the  burden  of  the  collection 
of  information  otr  those  who  are  to  respond, 
including  through  the  use  of  appropriate 
automat^,  electronic,  mechanical,  or  other 
technological  collectidn  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Comments  and/or  suggestions 
regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  bunlen  and  associated 
response  time  should  be  direct  to  SSA 
Paul  J.  Cans  (phone  number  and  address 
listed  below).  If  you  have  additional 
comments,  suggestions,  or  need  a  copy 
of  the  proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
SSA  Paul ).  Cans,  304-625-4830,  FBI, 
C)IS,  Statistical  Unit,  PO  Box  4142, 
Clarksburg  WV  26302-9921. 


Overview  of  this  information 
collection: 

(1)  Type  of  information  collection: 

Extension  of  Current  Collection 

(2)  The  title  of  the  form/collection:  Return 
A-Monthly  Return  of  Offenses  known  to  the 
Police  and  Supplement  to  Return  A-Monthly 
Offenses  known  to  the  Police. 

(3)  The  agency  form  number,  if  any,  and 
applicable  component  of  the  Department 
sponsoring  the  collection.  Form:  4-927A  and 
4-919.  Federal  Bureau  of  Identification, 
department  of  Justice. 

(4)  Affected  public  who  will  be  asked  or 
required  to  respond,  as  well  as  brief  abstract. 
Primary:  State  and  Local  Law  Enforcement 
Agencies.  This  collection  is  needed  to 
provide  data  regarding  criminal  offenses  and 
their  respective  clearances  throughout  the 
United  States.  Data  is  tabulated  and 
published  in  the  comprehensive  annual* 
“Crime  in  the  United  States”  and  the  semi- 
aimual  “Uniform  Crime  Reports”. 

(5)  An  estimate  of  the  total  niunber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  4,900  agencies;  95,255  responses; 
and  with  an  average  completion  time  of  30 
minutes  a  month  or  6  hours  annually. 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  both  collections: 
20,580  hours  annually. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  N.W,  Washington,  DC 
20530. 

Dated:  April  9, 1997. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  97-9541  Filed  4-11-97;  8:45  am] 
BILUNO  CODE  441(Mtt-M 

DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

[F.C.S.C.  Meeting  Notice  No.  6-97] 

Notice  of  Meeting 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504)  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time:  Monday,  April  21, 
1997, 9:00  a.m. 

Subject  Matter:  1.  Hearings  on  the 
record  on  objections  to  Proposed 
Decisions  in  the  following  claims 
against  Albania: 


ALB-089  Todi  Vangjel  Kapbardhi 
ALB-100  Arjan  Hasbi  Puto,  et  al. 
ALB-102  Anthimo  Suli 
ALB-145  Pullmnb  Toto 
ALB-181  Vicke  Sheh 
ALB-216  Rita  Deto  Sefla 
ALB~220  Gjergi  Gjeli 
ALB-223  Aleko  Iskali 
ALB-245  Arzie  M.  Orhan 
ALB-261  Vangjel  Raci,  et  al. 

ALB-295  Illo  Foto 
ALB-296  Meri  Tite 
ALB-300  Spiro  P.  Jones 
ALB-301  Lillian  Piazza,  et  al. 

ALB-308  Anthi  F.  Gjoni 
ALB-309  Carrie  Pamo 
ALB-310  Mitat  Laze  Berdo 
ALB-311  Agim  Gani  Hamiti 
ALB-312  Pelivan  Sako  Aziza  j 
ALB-313  Sami  Zemblaku 
Status:  Open. 

Subject  matter  not  disposed  of  at  the 
scheduled  meeting  may  he  carried  over 
to  the  agenda  of  the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
claims  Settlement  Conunission,  600  E 
Street,  N.W.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  an  open  meeting, 
may  be  directed  to:  Administrative 
Officer,  Foreign  Claims  Settlement 
Commission,  600  E  Street,  NW.,  Room 
6029,  Washington,  DC  20579. 

Telephone:  (202)  616-6988. 

Dated  at  Washington,  DC,  April  9, 1997. 
Judith  H.  Lock, 

Administrative  Officer. 

(FR  Doc.  97-9632  Filed  4-10-97;  8:45  am] 
BILUNO  CODE  4410-01-P 

DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

r0JP(BJA)  No.  1110] 

RIN  No.  1121-ZA57 

Motor  Vehicle  Theft  Prevention  Act 
Program 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTION:  Request  for  proposals. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  (BJA)  is  soliciting  grant 
applications  from  State  governments 
interested  in  participating  in  the 
national  voluntary  motor  vehicle  theft 
prevention  program.  Watch  Your  Car,  as 
authorized  under  the  Motor  Vehicle 
Theft  Prevention  Act  of  1994  (MVTPA). 
DATES:  All  applications  must  be 
returned  with  a  postmark  no  later  than 
May  30, 1997. 

ADDRESSES:  All  proposals  must  be 
mailed  or  sent  to:  Director;  Bureau  of 
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Justice  Assistance;  Attention:  Watch 
Your  Car  Program  Office;  Bureau  of 
Justice  Assistance;  U.S.  £)epartment  of 
Justice;  Room  1086D,  633  Indiana 
Avenue,  NW.,  Washington,  D.C.  20531. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Bureau  of  Justice  Assistance  has  already 
mailed  program  guides  and  application 
kits  to  each  State.  The  State’s 
automobile  theft  prevention  authority  is 
designated  as  the  recipient.  For  those 
States  without  an  authority,  the  state 
agency  that  administers  the  Byrne 
Formula  Grant  Program  is  the  recipient. 
Copies  of  the  fact  sheet  describing  the 
Program  are  available  by  calling  ^e  U.S. 
Department  of  Justice  Response  Center 
at  1-800-421-6770.  The  metropolitan 
Washington,  D.C.,  area  number  is  202- 
307-1480.  Interested  parties  with 
Internet  browsers  and  installed  Adobe 
Acrobat  software  may  download  and 
print  a  copy  of  this  annoimcement  by 
accessing  BJA’s  National  Auto  Theft 
Prevention  Program  home  page  at 
“http://www.ojp.usdoj.gov/BJA/html/ 
wyc.htm’.  Adol^  Acrobat  software,  an 
on-line  fact  sheet  on  the  Watch  Your  Car 
Program,  samples  of  the  decals,  the 
recipient  of  the  program  guide  and 
application  kit  for  each  State,  and  other 
graphical  images  and  statistics 
pertaining  to  auto  theft  are  also 
available  at  this  site. 

SUPPLEMENTARY  INFORMATION: 

Authority 

Section  220001  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994,  Pub.  L.  No.  103-322, 108  Stat. 
2074,  codified  at  42  U.S.C.  14171, 
contains  the  Motor  Vehicle  Theft 
Prevention  Act  (MVTPA).  The  MVTPA 
requires  the  Attorney  General  to 
establish  a  national  volimtary  motor 
vehicle  theft  prevention  program.  A 
proposed  rule  was  published  in  the 
Federal  Register  on  October  24, 1995. 
The  final  rule  was  subsequently 
published  on  August  6, 1996.  lliis 
announcement  is  to  advise  States  of  the 
availability  of  grant  funds  appropriated 
under  the  authority  of  Public  Law  104- 
208,  the  Omnibus  Consolidated 
Appropriations  Act  of  1997,  and  to 
initiate  the  Watch  Your  Car  Program  as 
authorized  imder  the  final  rule 
implementing  the  Motor  Vehicle  Theft 
Prevention  Act. 

Grant  Offering 

BJA  will  be  offering  start-up  grants  for 
States  that  have  no  statewide  motor 
vehicle  theft  prevention  decal  program 
in  place,  and  conversion  grants  for  those 
States  with  existing  statewide  programs 
that  wish  to  make  Uie  transition  to  the 
Watch  Your  Car  Program.  Start-up 


grants  will  be  awarded  in  an  amount  up 
to  $150,000,  while  conversion  grants 
will  be  funded  up  to  $25,000.  An 
eligible  applicant  for  start-up  grants  is 
deemed  to  be  either  a  State  ^at 
currently  has  no  statewide  theft 
prevention  decal  program,  or  a  State 
with  an  existing  program  that  is 
available  to  less  &an  50  percent  of  the 
State’s  residents.  BJA  encourages 
innovative  approaches  to  implementing 
comprehensive,  unique  anti-car-theft 
initiatives  and  will  evaluate 
applications  on  the  size  and  scope  of  the 
proposed  project  and  how  it  can  work 
in  concert  with  other  theft  prevention 
measures.  Other  factors  for 
consideration  include  the  amoimt  of 
public  and  private  resoiuces  leveraged 
in  the  proposal. 

Eligibility  for  Watch  Your  Car  Funding 

A  State  may  apply  on  behalf  of  itself 
and/or  its  respective  counties  and 
municipalities.  The  application  shall  be 
submitted  by  the  chief  executive  of  the 
applicant  State  agency  and  in 
accordance  with  established  BJA 
application  guidelines.  Any  State  that 
received  funding  under  the  MVTPA 
Program  during  fiscal  year  1996  is 
ineligible  for  funding  during  fiscal  year 
1997. 

Background 

The  purpose  of  the  Watch  Your  Car 
program  is  to  focus  the  attention  of  law 
enforcement  on  vehicles  that  are  not 
routinely  operated  during  the  early ' 
morning  hours  or  near  international 
land  borders  or  ports:  The  program 
enables  proactive  investigation  of  auto 
theft  before  a  stolen  vehide  report  is 
filed. 

Under  this  program,  a  motor  vehicle 
owner  must  sign  a  consent  form  and 
obtain  decals  authorizing  law 
enforcement  officers  to  stop  the  motor 
vehicle  if  it  is  being  driven  imder 
certain  specified  conditions,  and  take 
reasonable  steps  to  determine  whether 
the  vehicle  is  being  operated  with  the 
owner’s  consent.  There  are  two 
conditions.  Under  the  first  condition, 
the  owner  may  consent  to  have  the  car 
stopped  if  it  is  operated  between  the 
hours  of  1:00  am  and  5:00  am.  Under 
the  second  condition,  the  owner  may 
consent  to  have  the  car  stopped  if  it 
crosses  or  is  about  to  cross  a  United 
States  land  border  or  if  it  enters  a  port. 

States  elect  to  participate  in  the 
program  solely  at  their  option. 

BJA  is  aware  of  similar  types  of  theft 
prevention  programs  already  in 
existence,  llie  most  common  program  is 
Combat  Auto  Theft  (CAT),  which  is 
used  on  a  statewide  basis  and  by 
individual  local  jurisdictions  in 


Arizona,  California,  Florida,  Louisiana, 
Minnesota,  New  York,  Pennsylvania, 
and  Tennessee.  Illinois  has  the  Beat 
Auto  Theft  (BAT)  Progrmu;  Texas 
originated  the  Help  End  Auto  Theft 
(H^T)  Program;  and  Maryland  has  the 
Stop  Thief  Owner  Protected  (STOP) 
Program. 

Programs  such  as  BAT,  CAT,  HEAT, 
and  STOP  function  on  a  statewide  basis 
to  insiue  a  level  of  uniformity  among 
participating  municipalities  and 
counties.  These  programs  have  worked 
successfully  in  their  States  of  origin 
since  police  throughout  the  State  could 
easily  recognize  their  own  decal.  But  if 
a  thief  drove  a  stolen  vehicle  across 
state  lines,  the  police  in  the  adjoining 
jurisdiction  may  not  recognize  the  decal 
or  if  they  did  recognize  it,  lacked  the 
authorization  to  stop  the  vehicle  and 
check  the  identity  of  the  driver.  The 
dissimilarity  of  statewide  programs  has 
been  further  complicated  by  the 
proliferation  of  local  anti-car  theft 
programs  in  States  with  no  statewide 
program.  Niunerous  municipalities  and 
counties  have  adopted  a  variety  of 
programs  utilizing  differing  emblems, 
icons,  and  symbols. 

The  main  advantage  of  the  national 
Watch  Your  Car  Program  is  its  use  of  a 
decal  that  will  eventually  become  an 
recognizable  icon  by  police  nationwide. 
It  features  the  capability  of  intra/ 
interstate  enforcement  through  the 
checking  of  vehicles  with  differing 
county  and/or  out-of-state  license 
plates. 

BJA’s  specifications  call  for  the 
manufacture  of  tcunper-resistant  decals 
made  from  retro  reflective  sheeting  to 
make  them  easily  discernible  at  night. 
The  windshield  decal(s)  are  to  be 
applied  on  the  outside  of  the  glass 
directly  above  the  inside  rear-view 
mirror.  The  rear  ivindow  decal  is  affixed 
on  the  exterior  face  along  the  lower  left 
side. 

The  MVTPA  Program  compels  a  thief 
to  remove  tamper-resistant  decals  while 
alongside  the  vehicle,  acting 
suspiciously  and  drawing  attention  to 
himself/herself.  These  impediments,  in 
addition  to  other  theft  prevention 
devices  such  as  steering  wheel  locks, 
increase  the  number  of  hurdles  a  thief 
must  overcome  and  raises  the  level  of 
theft  deterrence. 

The  MVTPA  requires,  as  a  condition 
of  participation,  that  each  State  agree  to 
take  reasonable  steps  to  ensure  tlut  law 
enforcement  officii  throughout  its 
jurisdiction  are  familiar  with  the 
program,  and  with  the  conditions  under 
which  motor  vehicles  may  be  stopped. 

This  program  is  a  Federal  prc^ram 
that  operates  separately  from  any 
existing  State  or  local  motor  vehicle 
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theft  prevention  program.  It  is  not 
intended  to  preempt  existing  State  or 
local  laws  or  programs. 

Application  Requirements 
Implementation  Grants 
Problem  Statement 

States  wishing  to  apply  shall  provide 
an  assessment  of  the  auto  theft  problem 
in  their  jurisdiction  and  what  efforts 
have  been  imdertaken  to  address  it. 
Applicants  should  contrast  the  severity 
of  their  auto  theft  problem  to  other 
States  and  discern  the  patterns  and 
trends  of  auto  theft.  States  should  also 
identify  what  steps  have  been  taken  to 
decrease  auto  theft.  For  instance,  does 
the  State  have  an  automobile  theft 
prevention  authority  and  what  types  of 
initiatives  does  it  support  to  combat 
auto  theft. 

Goals  and  Objectives 

The  applicant  must  provide  goals, 
objectives,  and  methods  of 
implementation  for  the  project  that  are 
consistent  with  the  program 
annovmcement.  Objectives  should  be 
clear,  measurable,  attainable,  and 
focused  on  the  methods  used  to  conduct 
the  project.  Favorable  consideration  will 
be  given  to  those  applicants  who  merge 
their  auto  theft  enforcement  efforts  and 
their  prevention  initiatives  into  a 
coherent  strategy  and  establish  goals 
and  objectives  based  upon  the 
anticipated  collective  outcome  of  both 
approaches. 

Project  Strategy  or  Design 

The  project  strategy  or  design  should 
descrilM  the  Watch  Your  Car  program 
the  State  wishes  to  implement  including 
its  size  and  scope;  outreach  efforts  to 
educate  the  public;  statewide  training 
programs  to  inform  municipal,  county 
and  state  law  enforcement  officers  of  the 
program;  a  description  of  the  database  if 
the  State  wishes  to  maintain  a 
centralized  computer  registry;  the 
production  and  dissemination  of 
universal  consent  forms  authorizing 
traffic  stops  by  any  local.  State,  or 
Federal  law  enforcement  officer 
pursuant  to  the  stipulated  program 
condition(s);  and  efforts  to  be 
undertaken  to  enlist  both  pubUc  and 
private  organizations  such  as  auto 
dealers,  auto  insiuance  companies,  and 
other  major  retail  businesses  willing  to 
host  registration  programs  and 
encourage  employee  participation. 

For  those  applicants  who  ciirrently 
have  an  existing  statewide  program  that 
is  available  to  less  than  50  i>ercent  of  the 
State’s  residents,  dociunent  the 
mimicipalities  and  counties  where  the 
program  is  currently  available  and 


demonstrate  that  the  remaining 
mimicipahties  and  counties  serve  as  the 
domicile  for  50  percent  or  more  of  the 
State’s  total  residents. 

Implementation  Plan 

Applicant  should  provide  an 
implementation  plan  for  the  program 
outlined  above.  It  should  include  a 
schedule  to  include  milestones  for 
significant  tasks  in  a  chart  form. 

Additional  Resource  Commitments 

Applicants  are  encouraged  to  leverage 
other  resources — State,  lo^,  or 
private — in  support  of  this  project. 

Project  Management  Structure 

The  applicant  should  describe  how 
the  project  will  be  structured,  organized, 
and  managed.  It  should  identify  and 
describe  the  qualifications  and 
experience  of  the  project  director  and 
project  staff,  how  they  will  be  selected, 
and  their  roles  and  responsibilities. 

Organizational  Capability 

'The  applicant  should  describe  the 
organizational  experience,  both 
programmatic  and  financial,  that 
qualifies  it  to  manage  the  project. 

Program  Evaluation 

The  program  evaluation  should 
indicate  how  the  applicant  will  assess 
the  success  of  project  implementation 
and  the  extent  to  which  ^e  strategy 
achieved  the  project’s  goals  and 
objectives. 

Conversion  Grants 
Applicants  appljnng  for  conversion 
grants  should  address  the  criteria  cited 
in  paragraphs:  Project  Strategy  or 
£)esign;  Implementation  Plan;  Project 
Management  Structure;  and  Program 
Evaluation.  Applicants  should  also 
submit  the  latest  copy  of  their  annual 
report  in  addition  to  completing  the 
other  required  forms  in  the  application 
kit. 

Dated:  April  9, 1997. 

Nancy  E.  Gist, 

Director.  Bureau  of  Justice  Assistance. 

(FR  Doc.  97-9534  Filed  4-11-97;  8:45  am) 
BILUNG  CODE  4410-1S-f> 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  1997 
Competitive  Grant  Funds  for  Service 
Area  OH-11  in  Ohio 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  proposals  for  the 
provision  of  civil  legal  services  for 
Fairfield,  Hocking,  Knox,  Licking,  and 
Pickaway  cotmties  in  Ohio. 


SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  services  to  the  poor. 
Congress  has  adopted  legislation 
requiring  LSC  to  utilize  a  system  of 
competitive  bidding  for  the  award  of 
grants  and  contracts  for  calendar  year 
1997. 

The  Corporation  hereby  announces 
that  it  is  reopening  competition  for  1997 
competitive  grant  funds  and  is  soliciting 
grant  proposals  fi'om  interested  parties 
who  are  qualified  to  provide  effective, 
efficient  and  high  quality  civil  legal 
services  to  the  eligible  client  population 
in  Fairfield,  Hocking,  Knox,  Licking  and 
•Pickaway  coimties  in  Ohio.  Two  gremt 
terms  will  be  funded.  The  first  grant 
term  begins  July  1, 1997  and  ends 
Deceml^r  31, 1997  (six  months).  The 
tentative  grant  amoimt  for  the  first  grant 
term  is  $141,890.  The  second  grant  term 
is  for  calendar  year  1998  (twelve 
months).  The  exact  amoimt  of 
congressionally  appropriated  funds  and 
the  date  and  terms  of  their  availability 
for  calendar  year  1998  are  not  known, 
although  it  is  anticipated  that  the 
funding  amount  will  be  similar  to 
calendar  year  1997  funding,  which  was 
$283,784. 

DATES:  Request  for  Proposals  (RFP)  will 
be  available  after  April  7, 1997.  A 
Notice  of  Intent  to  Compete  is  due  by 
May  9, 1997.  Grant  proposals  must  be 
received  at  LSC  offices  by  5:00  p.m. 

EDT,  May  20, 1997. 

ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  N.E.,  10th  Floor, 

Washington,  DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Thomas,  Administrative  Assistant, 
Office  of  Program  Operations,  (202) 
335-8865. 

SUPPLEMENTARY  INFORMATION:  LSC  is 
seeking  proposals  from  non-profit 
organizations  that  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  from  private  attorneys, 
groups  of  private  attorneys  or  law  firms. 
State  or  local  governments,  and  substate 
regional  plaiming  and  coordination 
agencies  which  are  composed  of 
substate  areas  and  whose  governing 
boards  are  controlled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 
specific  selection  criteria,  is  available  by 
contacting  the  Corporation  by  letter, 
phone  or  FAX.  LSC  will  not  FAX  the 
solicitation  package  to  interested 
parties;  however,  solicitation  packages 
may  be  requested  by  FAX.  The 
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Corporation  may  be  contacted  at:  (202) 
336-8865;  FAX  (202)  336-7272. 

Issue  Dated:  April  8, 1997. 

Motxria  L.  Ludgood, 

Deputy  Director,  Office  of  Program 
Operations. 

[FR  Doc.  97-9463  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  706(M)1-P 


LEGAL  SERVICES  CORPORATION 

Notice  Of  Availability  of  1997 
Competitive  Grant  Funds  for  Service 
Area  PA-3  for  Deiaware  County, 
Pennsylvania 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  Proposals  for  the 
Provision  of  Qvil  Legal  Services  for 
Delaware  Cotmty,  Pennsylvania. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is  the 
national  organization  charged  with 
administering  federal  funds  provided 
for  civil  legal  services  to  the  poor. 
Congress  has  adopted  legislation 
requiring  LSC  to  utilize  a  system  of 
competitive  bidding  for  the  award  of 
grants  and  contracts  for  calendar  year 
1997. 

The  Corporation  hereby  annoimces 
that  it  is  reopening  competition  for  1997 
competitive  grant  funds  and  is  soliciting 
grant  proposals  from  interested  parties 
who  are  qualified  to  provide  effective, 
efficient  and  high  quality  civil  legal 
services  to  the  eligible  client  population 
in  Delaware  Coimty,  Pennsylvania  for  a 
grant  term  of  July  1, 1997  tJ^ough 
December  31, 1997.  The  Corporation 
tentatively  plans  to  award  a  grant  in  the 
amoimt  of  $96,034. 

DATES:  Request  for  Proposals  (RFP)  will 
be  available  after  April  7, 1997.  A 
Notice  of  Intent  to  Compete  is  due  by 
May  9, 1997.  Grant  proposals  must 
received  at  LSC  offices  by  5:00  p.m. 

EDT,  May  20, 1997. 

ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  NE.,  10th  Floor,  Washington, 
DC  20002-4250. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Thomas,  Administrative  Assistant, 
Office  of  Program  Operations,  (202) 
338-8865. 

SUPPLEMENTARY  INFORMATION:  LSC  is 
seeking  proposals  from  non-profit 
organizations  that  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  from  private  attorneys, 
groups  of  private  attorneys  or  law  firms. 
State  or  loi^  governments,  and  substate 
regional  planning  and  coordination 
agencies  which  are  composed  of 
substate  areas  and  whose  governing 


boards  are  controlled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 
specific  selection  criteria,  is  available  by 
contftting  the  Corporation  by  letter, 
phone  or  FAX.  LSC  will  not  FAX  the 
solicitation  package  to  interested 
parties;  however,  solicitation  packages 
may  be  requested  by  FAX.  The 
Corporation  may  be  contacted  at:  (202) 
336-8865;  FAX  (202)  336-7272. 

Issue  Dated:  April  8, 1997. 

Merceria  L.  Ludgood, 

Deputy  Director,  Office  of  Program 
Operations. 

(FR  Doc.  97-9464  Filed  4-11-97;  8:45  am] 
BILUNG  CODE  70S0-O1-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[97-044] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opporttmity  to 
comment  on  proposed  an/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C. 
3506(a)(2)(A)).  The  reports  will  be 
utilized  by  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  as  a 
method  for  determining  if 
developmental  assistance  provided  to 
small  disadvantaged  businesses  by 
prime  contractor’s  performance  meets 
the  standards  established  in  NASA 
policy.  The  Agency’s  ability  to  manage 
the  program  effectively  would  be  greatly 
diminished  without  receiving  the 
described  reports,  which  are  part  of  the 
ongoing  performance  fee  evaluation 
process. 

DATES:  On  or  before  June  13, 1997. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Small  Business  and  Small 
Disadvantaged  Business  Concerns. 

OMB  Number:  2700-0078. 

Type  of  review:  Extension. 


Need  and  Uses:  Reports  are  required 
to  monitor  Mentor-Protege  performance 
and  progress  according  to  the  Mentor- 
Protege  Agreement.  Reports  are  internal 
control  to  determine  if  Agency 
objectives  are  met. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions.  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  48. 

Responses  Per  Respondent:  2. 

Annual  Responses:  96. 

Hours  Per  Request:  1. 

Annual  Burden  Hours:  96. 

Frequency  of  Report:  Semi-annually. 
Donald  J.  .Andreotta, 

Deputy  Chief  Information  Officer 
(Operations),  Office  of  the  Administrator. 

[FR  Doc.  97-9450  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  7S10-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[97-045] 

Notice  of  Agency  Report  Forms  Under 
OMB  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  efiort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L  104-13, 44  U.S.C. 
3506(c)(2)(A)).  The  reports  will  be  used 
to  evaluate  the  use  of  uncompensated 
overtime  in  bids  and  proposals 
submitted  to  NASA  for  the  award  of 
contracts  for  technical  and  professional 
services  in  support  of  NASA’s  mission 
and  in  response  to  contractual 
requirements.  The  requirement  is  stated 
in  48  CFR  1831.205-670, 1831.205-671, 
and  1851.231-71. 

DATES:  All  comments  should  be 
submitted  within  60  calendar  days  from- 
the  date  of  this  publication. 

ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Richard  Kail,  Code  HK, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carmela  Simonson,  NASA  Reports 
Officer,  (202)  358-1223. 

Title:  Uncompensated  Overtime. 

OMB  Number:  2700-0080. 

Type  of  review:  Extension. 

Needs  and  Uses:  For  contracts  over 
$500,000,  uncompensated  overtime 
information  is  us^  to  determine  (i) 
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Whether  a  contractor  will  be  able  to  hire 
and  retain  qualified  individuals,  (ii) 
whether  uncompensated  overtime  hoins 
will  be  properly  accounted,  and  (iii)  the 
validity  of  the  proposed  uncompensated 
hours. 

Affected  Public:  Business  or  other  for- 
profit,  Not-for-profit  institutions,  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  657. 
Response  Per  Respondent:  1. 

Annual  Responses:  657. 

Hours  Per  Request:  4. 

Annual  Burden  Hours:  2628. 
Frequency  of  Report:  Annually. 

DeaaM  J.  ABdreotta, 

Deputy  Chief  Information  Officer 
(Operations).  C^ce  of  the  Administrator. 

(FR  Doc.  97-9451  Filed  4-11-97;  8:45  am) 
BMJJNe  CODE  75ie-«1-« 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(97-043] 

NASA  Advisory  Council,  Life  and 
Microgravity  Sciences  and 
AppH^tions  Advisory  Committse, 
Aerospace  Medicine  and  Occupationai 
Health  Advisory  Subcommittee; 
Meeting 

AQENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  meeting  of  the  NASA 
Advisory  Council,  Life  and  Microgravity 
Sciences  and  Applications  Advisory 
Committee,  Aerospace  Medicine  and 
Occupational  Health  Advisory 
Subcommittee. 

DATES:  May  5. 1997,  9:00  a.m.  to  5:00 
p.m. 

ADDRESSES:  NASA  Headquarters,  Room 
^C-6,  300  E  Street,  SW.,  Washington, 
DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sam  L.  Pool.  Code  SD,  Lyndon  B. 
Johnson  Space  Center,  National 
Aeronautics  and  Space  Administration. 
Houston,  TX  77058,  281-483-7109. 
SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  closed  to  the  public  on 
Monday,  May  5, 1997,  from  4:45  p.m.  to 
5:00  p.m.  in  accordance  with  5  U.S.C. 
S22b(c)(6),  to  allow  for  discussion  on 
qualifmations  of  individuals  being 
considered  for  membership  to  the 
Committee.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Report  on  Occupational  Health  Transition 
to  Kennedy  Space  Center 


— Discussion  of  Medical  Certification 
Procedures  for  American  and  Russian 
Astronauts  and  Cosmonauts  Flying  on 
Space  Station 

— Discussion  of  Plans  to  Fly  Elements  of  the 
Crew  Health  Care  System  on  Mir  Early  for 
Space  Station  Use  Checkout  % 

— Discussion  of  Development  of  Medical 
Standards  and  Retention  Criteria  for  All 
International  Space  Station  Partners 
Progress  Report 

— ^Discussim  of  Strategic  Planning  and 
Metrics 

— Discussion  of  Lead  Center  Role  for  NASA 
Life  Sciences 

— Status  and  Discussion  on  the  Space 
Medicine  Project 

— Discussion  on  the  Proposed  New 
Program — Space  Medicine  Clinical  Studies 
— ^Report  on  Progress  in  the  Development  of 
Behavioral  Support  for  Crewmembers  on 
Long  Duration  Space  Flights 
— Summary  of  Findings  and 
Recommendations 
— Discussion  of  Action  Items 

h  is  imperative  that  the  meeting  be 
held  on  tfos  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Dated:  April  7, 1997. 

Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

IFR  Doc.  97-9449  Filed  4-11-97;  8:45  am] 
BIUJNQ  CODE  7501-O1-M 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notic*  of  Mootings 

TME  AND  DATE:  10  a.m.,  Wednesday, 
April  16, 1997. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street.  Alexandria.  VA 
22314-3423. 

STATUS:  Open. 

BOARD  BRIEFINQ: 

1.  Insurance  Ftmd  Report. 

MATTERS  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous 
Open  Meeting. 

2.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Center. 

3.  Request  from  a  Federal  Credit 
Union  to  E^roand  its  Commimity  Center. 

4.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Low-Income 
Community  Center. 

5.  Charter  Application  from  a 
Proposed  Community  Federal  Credit 
Union. 

6.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Mutual  Savings 
Bank  Charter. 

7.  NCUA  Board  Policy  Statement  on 
Special  Actions. 


8.  Notice  of  Proposed  Rulemaking: 
Amendments  to  Part  792,  NCUA’s  Rules 
and  Regulations.  Production  of 
Nonpublic  Records  and  Testimony  of 
NCUA  Employees  in  Private  Legal 
Proceedings. 

RECESS:  11:15  a.m. 

TIME  AND  date:  11:30  a.m.,  Wednesday, 
April  16, 1997. 

PLACE:  Board  Room,  7th  Floor,  Room 
7047, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appioval  of  Minutes  of  Previous 
Closed  Meeting. 

2.  Administrative  Action  under 
Sections  120  and  206  of  the  Federal 
Credit  Union  Act  and  Peut  710  of 
NCUA’s  Rules  and  Regulations.  Closed 
pursuant  to  exemptions  (8),  (9)  (A)(ii), 
and  (9)(B). 

3.  Administrative  Action  imder 
Sections  116  and  208  of  the  Federal 
Credit  Union  Act.  Closed  piursuant  to 
exemptions  (8),  (9)  (AKii).  and  (9)(B). 

4.  Administrative  Action  under  Part 
745  of  NCUA’s  Rules  and  Regulations. 
Closed  piirsuant  to  exemption  (6). 

5.  Achninistrative  Actions  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemptions  (5), 
(8),  (9)  (A)(ii).  and  (9)(B). 

6.  Personnel  Actions.  Closed  pursuant 
to  exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Bakor, 

Secretary  of  the  Board. 

(FR  Doc.  97-9618  Filed  4-10-97;  8:45  am] 
MJJNG  CODE  753S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FBderal  Council  on  tho  Arts  and  the 
Humanities,  Arts  and  Artifacts 
Indemnity  Panel,  Advisory  Committee; 
Notice  of  Meeting 

Piursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506, 
in  Room  714,  from  9:00  a.m.  to  5:30 
p.m.,  on  Monday,  May  12, 1997. 

The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
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Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  July  1, 
1997. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  seciuity  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman’s 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
July  19, 1993, 1  have  determin^  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  552(b)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Acting  Advisory  Committee 
Management  Officer,  Michael  Shapiro, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  or  call  202/606- 
8322. 

Michael  Shapiro, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  97-9536  Filed  4-11-97;  8:45  ami 
eaUNG  CODE  7S37-ei-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Infonnatlon  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  150, 
“Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  and  in 
Offshore  Waters  under  Section  274.’’ 

2.  Current  OMB  approval  number: 
3150-0032. 

3.  How  often  the  collection  is 
required:  10  CFR  150.16(b),  150.17(c), 
and  150.19(c)  require  the  submission  of 
reports  following  specified  events,  such 
as  the  theft  or  imlawful  diversion  of 
licensed  radioactive  material.  The 
source  material  inventory  reports 
required  imder  10  CFR  150.17(b)  must 


be  submitted  annually  by  certain 
licensees. 

4.  Who  is  required  or  asked  to  report: 
Agreement  State  licensees  authorized  to 
possess  source  or  special  nuclear 
material  at  certain  types  of  facilities,  or 
at  any  one  time  and  location  in  greater 
than  specified  amounts. 

5.  The  number  of  annual  respondents: 
63  Ag^ment  State  licensees. 

6.  The  number  of  hours  needed 

annually  to  complete  the  requirement  or 
request:  150  hours.  * 

7.  Abstract:  10  CFR  Part  150  provides 
certain  exemptions  fi-om  NRC 
regulations  for  persons  in  Agreement 
States.  Part  150  also  defines  activities  in 
Agreement  States  and  in  offshore  waters 
over  which  NRC  regulatory  authority 
continues,  including  certain  information 
collection  requirements.  Hie 
information  is  needed  to  permit  NRC  to 
make  reports  to  other  governments  and 
the  International  Atomic  Energy  Agency 
in  accordance  with  international 
agreements.  The  information  is  also 
used  to  carry  out  NRC’s  safeguards  and 
infection  programs. 

Submit,  by  June  13, 1997,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  fiee  of  charge 
at  the  NRC  Public  Document  Room, 

2120  L  Street  NW.,  (lower  level), 
Washington,  DC.  Members  of  the  public 
who  are  in  the  Washington,  DC  area,  can 
access  this  document  via  modem  on  the 
Public  Document  Room  Bulletin  Board 
(NRC’s  Advance  Copy  Document 
Library),  NRC  subsystem  at  FedWorld, 
703-321-3339.  Members  of  the  public 
who  are  located  outside  of  the 
Washington,  DC,  area  can  dial 
FedWorld,  1-800-303-9672,  or  use  the 
FedWorld  Internet  address: 
fedworld.gov  (Telnet).  The  dociunent 
will  be  available  on  the  bulletin  board 
for  30  days  after  the  signature  date  of 
this  notice.  If  assistance  is  needed  in 
accessing  the  document,  please  contact 
the  FedWorld  help  desk  at  703-487- 
4608.  Additional  assistance  in  locating 
the  document  is  available  from  the  NRC 
Public  Document  Room,  nationally  at  1- 
800-397-4209,  or  within  the 
Washington,  DC,  area  at  202-634-3273. 

Comments  and  questions  about  the 
information  collection  reqviirements 


may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  F33, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415—7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April,  1997. 

For  the  Nuclear  Regulatory  Conunission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  97-9558  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 


pocket  Nos.  STN  50-628,  STN  50-529,  and 
STN  50-530] 

Arizona  Public  Service  Company; 
Notice  of  Consideration  of  issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  a 
Hearing 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-41, 
NPF-51,  and  NPF-74  issued  to  the 
Arizona  Public  Service  Company  (APS 
or  the  licensee)  for  operation  of  the  Palo 
Verde  Nuclear  Generating  Station,  Unit 
Nos.  1,  2,  and  3,  located  in  Maricopa 
Coimty,  Arizona. 

The  proposed  amendments,  requested 
by  the  licensee  in  a  letter  dated  October 
4, 1996,  as  supplemented  by  letter  dated 
March  16, 1997,  would  represent  a  full 
conversion  from  the  current  Technical 
Specifications  (TSs)  to  a  set  of  TS  based 
on  NUREG-1432,  Revision  1,  “Standard 
Technical  Specifications,  Combustira 
Engineering  Plants’’  dated  April  1^5. 
NUREG-1432  has  been  developed 
through  working  groups  composed  of 
both  NRC  staff  members  and  industry 
representatives  and  has  been  endors^ 
by  the  staff  as  part  of  a  industry-wide 
initiative  to  standardize  and  improve 
TS.  As  part  of  this  submittal,  the 
licensee  has  applied  the  criteria 
contained  in  the  Commission’s  “Final 
Policy  Statement  oil  Technical 
Specification  Improvements  for  Nuclear 
Power  Reactors  (Final  Policy 
Statement),’’  published  in  the  Federal 
Register  on  Jvily  22, 1993  (58  FR  39132), 
to  ^e  current  Palo  Verde  Nuclear 
Generating  Station  (PVNGS)  TSs,  and, 
using  NUREG-1432  as  a  basis, 
developed  a  proposed  set  of  improved 
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TSs  for  PVNGS.  The  criteria  in  the  final 
policy  statement  were  subsequently 
added  to  10  CFR  50.36,  "Teclmical 
Specifications,”  in  a  rule  change  which 
was  published  in  the  Federal  Register 
on  July  19, 1995  (60  FR  36953)  and 
became  elective  on  August  18;  1995. 

The  licensee  has  categorized  the 
proposed  changes  to  the  existing  TSs 
into  six  general  groupings.  These 
groupings  are  characterized  as 
administrative  changes,  relocated 
changes,  more  restrictive  changes,  less 
restrictive  changes,  other  relocated 
changes,  and  other  less  restrictive 
changes. 

Amninistrative  changes  are  those  that 
involve  restructuring,  renumbering, 
rewording,  interpretation  and  complex 
rearranging  of  requirements  and  other 
changes  not  affecting  technical  content 
or  substantially  revising  an  operational 
requirement.  The  reformatting, 
remunbering  and  rewording  process 
reflects  the  attributes  of  NUREG-1432 
and  do  not  involve  technical  changes  to 
the  existing  TSs.  The  proposed  changes 
include  (a)  Providing  the  appropriate 
niunbers,  etc.,  for  NUREG-1432 
bracketed  information  (information 
which  must  be  supplied  on  a  plant- 
specific  basis,  and  which  may  change 
^m  plant  to  plant),  (b)  identifying 
plant-specific  wording  for  system 
names,  etc.,  and  (c)  changing  NUREG- 
1432  section  wording  to  conform  to 
existing  licensee  practices. 

Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and 
surveillances  for  structiues,  systems, 
components  or  variables  that  do  not 
meet  the  criteria  for  inclusion  in  the 
TSs.  Relocated  changes  are  those 
current  TS  requirements  which  do  not 
satisfy  or  fall  within  any  of  the  four 
criteria  specified  in  the  Commission’s 
policy  statement  and  may  be  relocated 
to  appropriate  licensee-controlled 
documents. 

The  licensee’s  application  of  the 
screening  criteria  is  described  in 
Attachment  (1)  of  its  October  4, 1996, 
application  titled  “Application  of  the 
TS  Criteria  (Split  Report)”  in  Volume  1 
of  the  submittal.  The  affected  structures, 
systems,  components  or  variables  are 
not  assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  systems, 
components  or  variables  will  be 
relocated  from  the  TS  to 
administratively  controlled  documents 
such  as  the  Updated  Final  Safety 


Analysis  Report  (UFSAR),  the  BASES, 
the  Technic^  Requirements  Manual 
(TRM)  or  other  licensee-controlled 
documents.  Changes  made  to  these 
docrunents  will  be  made  pursuant  to  10 
CFR  50.59  or  other  appropriate  control 
mechanisms.  In  addition,  the  affected 
structures,  systems,  components  or 
variables  are  addressed  in  existing 
surveillance  procedures  which  are  also 
subject  to  10  CFR  50.59.  These  proposed 
changes  will  not  impose  or  eliminate 
any  requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
for  operation  of  the  facility  or  eliminate 
existing  flexibility.  These  more  stringent 
requirements  do  not  result  in  operation 
that  will  alter  assumptions  relative  to 
mitigation  of  an  accident  or  transient 
event.  The  more  restrictive  requirements 
will  not  alter  the  operation  of  process 
variables,  structures,  systems  and 
components  described  in  the  safety 
analyses.  For  each  requirement  in  the 
current  PVNGS  TSs  that  is  more 
restrictive  than  the  corresponding 
requirement  in  NUREG-1432  which  the 
licensee  proposes  to  retain  in  the 
improved  Technical  Specifications 
(ITSs),  they  have  provided  an 
explanation  of  why  they  have 
concluded  that  retaining  the  more 
restrictive  requirement  is  desirable  to 
ensure  safe  operation  of  the  facilities 
because  of  specific  design  features  of  the 
plant. 

Less  restri^ive  changes  are  those 
where  current  requirements  are  relaxed 
or  eliminated,  or  new  flexibility  is 
provided.  The  more  significant  “less 
restrictive”  requirements  are  justified  on 
a  case-by-case  basis.  When  requirements 
have  been  shown  to  provide  little  or  no 
safety  benefit,  their  removal  from  the 
TSs  may  be  appropriate.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  (a)  Generic  NRC 
actions,  (b)  new  NRC  staff  positions  that 
have  evolved  from  technological 
advancements  and  operating 
experience,  or  (c)  resolution  of  the 
Owners  Groups’  comments  on  the  ITSs. 
Generic  relaxations  contained  in 
NUREG-1432  were  reviewed  by  the  staff 
and  found  to  be  acceptable  because  they 
are  consistent  with  current  licensing 
practices  and  NRC  regulations.  The 
licensee’s  design  will  be  reviewed  to 
determine  if  the  specific  design  basis 
and  licensing  basis  are  consistent  with 
the  technical  basis  for  the  model 
requirements  in  NUREG-1432  and  thus 
provides  a  basis  for  these  revised  TSs  or 
if  relaxation  of  the  requirements  in  the 
current  TSs  is  warranted  based  on  the 
justification  provided  by  the  licensee. 


Other  changes  firom  the  current  TS 
requirements  will  involve  relocating 
details  of  requirements  and 
surveillances  for  these  affected 
structures,  systems,  components  or 
variables  to  administratively  controlled 
documents  such  as  the  UFSAR,  the 
Bases,  the  TRM  or  other  licensee- 
controlled  documents.  Changes  made  to 
these  documents  will  be  made  pursuant 
to  10  CFR  50.59  or  other  appropriate 
control  mechanisms.  In  addition,  the 
affected  structures,  systems, 
components  or  veuiables  are  addressed 
in  existing  surveillance  procedures 
which  are  subject  to  10  CFR  50.59. 

These  proposed  changes  will  not 
impose  or  eliminate  any  requirements. 

Other  less  restrictive  changes  are 
additional  changes  that  result  in  less 
restrictions  in  the  TS  which  are 
discussed  individually  in  the  licensee’s 
submittal.  In  addition  to  the  changes 
solely  involving  the  conversion,  changes 
are  proposed  to  the  current  technical 
specifications  or  as  deviations  from  the 
improved  CE  Technical  Specifications 
(NUREG-1432)  as  follows: 

1.  Limiting  Condition  for  Operation  (LCO) 
3.6.1. 5,  containment  air  temperature  is  being 
revised  to  incorporate  instrument 
uncertainties. 

2.  LCO  3.6.2. 1,  containment  spray  system 
applicability  is  being  revised  to  specify  that 
in  Modes  1,  2,  3,  and  4*  with  the  asterisk 
meaning  “only  when  shutdown  cooling  is 
not  in  operation.” 

3.  Surveillance  Requirement  4.6.2.1.C, 
containment  spray  header  piping  water  level 
is  being  revised  to  include  instrument 
uncertainty. 

4.  Surveillance  Requirement  4.6.4.3.d.l, 
allowable  pressure  drop  across  the  hydrogen 
purge  filtration  unit  is  being  revised  as  a 
result  of  a  revised  analysis. 

5.  Surveillance  Requirement  4.3.2.1, 
frequency  testing  of  the  engineered  safety 
feature  actuation  system  (ESFAS)  subgroup 
relays  is  being  extended  in  accordance  with 
CE  Topical  Report  CEN-403,  Revision  1-A 
and  the  associated  safety  evaluation  issued 
by  the  NRC. 

6.  Applicability  Note  for  LCO  3.5.1,  safety 
injection  tank  minimum  nitrogen  cover 
pressure  is  being  revised  to  include 
instrument  uncertainties. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
reflations. 

By  May  14, 1997,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  virritten  request 
for  a  hearing  and  a  petition  for  leave  to 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Notices 


18155 


intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
docviment  room  located  at  the  Phoenix 
Public  Library,  1221  N.  Central  Avenue, 
Phoenix,  Arizona  85004.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issu6  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifictdly  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  imder  the  Act  to  be 
made  a  peirty  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  emy  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
wUch  must  include  a  list  of  the 
contentions  which  eire  sought  to  be 
litigated  i%the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docmnents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  ^e 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-fr^  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
H.  Bateman,  Director,  Project  Directorate 
IV-^2:  petitioner’s  name  and  telephone 
number;  date  petition  was  mail^;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555— 
0001,  and  to  Nancy  C.  LoMn,  Esq., 
Corporate  Secretary  and  Coimsel, 
Arizona  Public  Service  Company,  P.O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  reqiiired  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  4, 1996,  as 
supplemented  by  letter  dated  March  16, 
1997,  which  is  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Phoenix  Public  Library, 
1221  N.  Central  Avenue,  Phoenix, 
Arizona  85004. 

Dated  at  Rockville,  Maryland,  this  3rd  day 
of  April  1997. 

For  the  Nuclear  Regulatory  Commission. 
Charles  R.  Thomas, 

Project  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  IWIV,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  97-9560  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  TSSO-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  55-6142S-SP;  ASLBP  No.  97- 
725-02-SP] 

Atomic  Safety  and  Licensing  Board 
Panel;  Notice  of  Hearing  and  of 
Opportunity  To  Petition  for  Leave  To 
intervene  or  To  Participate  as  an 
interested  Govemmentai  Entity;  Denial 
of  Application  for  Senior  Reactor 
Oeprator’s  License 

Before  Presiding  Officer.  G.  Paul  Bollwerk, 
in.  Administrative  Judge.  Special  Assistant: 
Thomas  D.  Murphy,  Administrative  Judge. 

In  the  Matter  of  Frank  J.  Calabrese,  Jr.; 
(Denial  of  Senior  Reactor  Operator’s  License). 
April  8, 1997. 

On  March  3, 1997,  the  NRC  staff 
issued  a  notice  of  denial  of  application 
for  a  senior  reactor  operator’s  (SRO) 
license  to  Frank  J.  Calabrese  Jr.  In  that 
letter,  the  staff  advised  Mr.  Calabrese 
that  although  he  had  passed  the  written 
portion  of  ffie  SRO  examination 
administered  to  him  on  October  21-23, 
1996,  his  application  was  being  denied 
because  he  failed  to  pass  the  operating 
test  portion  of  the  examination. 
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On  March  14. 1997,  Mr.  Calabrese 
filed  a  timely  hearing  request 
challenging  the  staffs  denial  of  his  SRO 
hcense  application.  In  his  hearing 
request,  he  asserted  that  his  simulator 
examination  was  graded  incorrectly  or 
too  severely.  On  March  25, 1997,  the 
Commission  referred  Mr.  Calabrese’s 
hearing  request  to  the  Atomic  Safety 
and  Licensing  Board  Panel  for  the 
appointment  of  a  presiding  officer  to 
conduct  any  necessary  proceedings.  On 
March  26, 1997,  the  Chief 
Administrative  Judge  of  the  Panel 
appointed  Administrative  Judge  G.  Paul 
Bollwerk,  IB,  to  act  as  the  Presiding 
Officer,  and  Administrative  Judge 
Thomas  D.  Murphy,  to  serve  as  Special 
Assistant  to  the  Presiding  Officer.  (62 
FR  15,542  (1997)) 

After  receiving  the  staff’s  April  7, 

1997  answer  to  Uie  University’s  hearing 
request,  on  April  8, 1997.  the  Presiding 
Officer  issued  an  order  granting  Mr. 
Calabrese’s  hearing  request. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  This 
hearing  will  be  governed  by  the 
informal  hearing  procedures  set  forth  in 
10  CFR  Part  2,  Subpart  L  (10  CFR 
§§2.1201-.1263). 

Further,  in  accordance  with  10  CFR 
§  2.1205(j),  please  take  notice  that 
within  thirty  days  from  the  date  of 
publication  of  tffis  notice  of  hearing  in 
the  Federal  Register  (1)  Any  person 
whose  interest  may  be  affect^  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene;  and  (2)  any  interested 
governmental  entity  may  file  a  request 
to  participate  in  this  proceeding  in 
accordance  with  10  CFR  §  2.1211(b). 

Any  petition  for  leave  to  intervene  must 
set  forth  the  information  required  by  10 
CFR  §  2.1205(e),  including  a  detailed 
description  of  (1)  the  interest  of  the 
petitioner  in  the  proceeding;  (2)  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding,  including  the 
reasons  why  ffie  petitioner  should  be 
permitted  to  intervene  with  respect  to 
the  factors  set  forth  in  10  CFR 
§  2.1205(h);  (3)  the  petitioner’s  areas  of 
concern  regarding  the  staff’s  March  3, 
1997  denial  of  Mr.  Calabrese’s  SRO 
license  application;  and  (4)  the 
circumstances  establishing  that  the 
petition  to  intervene  is  timely  in 
accordance  with  10  CFR  §  2.1205(d).  In 
accordance  with  10  CFR  §  2.1211(b),  any 
request  to  participate  by  an  interested 
governmental  entity  must  state  with 
reasonable  specificity  the  requestor’s 
areas  of  ooncera  regarding  the  staff's 
March  3, 1997  denial  of  Mr.  Calabrese’s 
SRO  license  application. 

In  addition,  pursuant  to  10  C.F.R. 

§  2.1211(a),  any  person  not  a  party  to  the 
proceeding  may  submit  a  written 


limited  appearance  statement  setting 
forth  his  or  her  position  on  the  issues  in 
this  proceeding.  These  statements  do 
not  constitute  evidence,  but  may  assist 
the  Presiding  Officer  and/or  parties  in 
the  definition  of  the  issues  being 
considered.  Persons  wishing  to  submit  a 
written  limited  appearance  statement 
should  send  it  to  the  Office  of  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  A  copy  of  the  statement  also 
should  be  served  on  the  Presiding 
Officer  and  the  Special  Assistant. 

In  the  April  8, 1997  order,  the 
Presiding  Officer  directed  that  on  or 
before  Thursday,  May  8, 1997,  the  staff 
shall  file  the  hearing  file  for  this 
proceeding.  Once  the  hearing  file  is 
received,  pursuant  to  10  CFR  §  2.1233 
the  Presiding  Officer  will  establish  a 
schedule  for  the  filing  of  written 
presentations  by  Mr.  Calabrese  and  the 
staff,  which  may  be  subject  to 
supplementation  to  accommodate  the 
grant  of  any  intervention  petition  or 
request  to  participate  by  an  interested 
governmental  entity.  After  receiving  the 
parties’  written  presentations,  pursuant 
to  10  CFR  §§  2.1233(a),  2.1235,  the 
Presiding  Officer  may  submit  written 
questions  to  the  parties  or  any  interested 
governmental  entity  or  provide  an 
opportunity  for  oral  presentations  hy 
any  party  or  interested  governmental 
entity,  whiqh  may  include  oral 
questioning  of  witnesses  by  the 
Presiding  Officer. 

Documents  relating  to  this  proceeding 
are  avcdlable  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Also,  general 
information  regarding  the  conduct  of 
agency  adjudicatory  proceedings, 
including  the  provisions  of  10  CFR  Part 
2,  Subpart  L,  can  be  found  by  accessing 
the  Atomic  Safety  and  Licensing  Board 
Panel’s  World  Wide  Web  home  page  at 
the  following  case-sensitive  viniversal 
resource  locator  (URL):  http:// 
www.nrc.gov/NRC/ASLBP/ 
homepage.htm. 

Dated:  April  8, 1997,  Rockville,  Maryland. 
G.  Paul  BoUwmk,  m. 

Administrative  Judge. 

(FR  Doc.  97-9556  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  75Q0-ei-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-346] 

Toledo  Edison  Company;  Centerior 
Service  Company;  and  the  Cieveiand 
Eiectric  iiiuminating  Company;  Notice 
of  Consideration  of  Approval  of 
Application  Regarding  Proposed 
Corporate  Restructuring 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
approval  by  issuance  of  an  order  imder 
10  CFR  50.80  of  an  application 
concerning  the  proposed  merger 
between  the  Centerior  Energy 
Corporation  (the  parent  corporation  for 
the  Toledo  Edison  Company,  The 
Cleveland  Electric  Illuminating 
Company  (CEI),  and  the  Centerior 
Service  ^mpany  (CSC),  licensees  for 
Davis-Besse  Nuclear  Power  Station,  Unit 
No.  1)  and  the  Ohio  Edison  Company. 
Davis-Besse  is  a  nuclear-powered 
generating  facility  that  is  owned  and 
operated  in  accordance  with  Facility 
Operating  License  No.  NPF-3. 

By  letter  dated  December  13, 1996, 
the  Toledo  Edison  Company,  CEI,  and 
CSC  informed  the  Commission  of,  and 
are  seeking  consent  regarding,  a 
proposed  merger  of  the  Centerior  Energy 
Corporation  and  the  Ohio  Edison 
Company  resulting  in  the  formation  of 
a  new  single-holding  compemy, 
FirstEnergy  Corporation.  Under  the 
proposed  merger,  the  Toledo  Edison 
Company,  CEI,  CSC,  and  the  Ohio 
Edison  Company  will  become  wholly- 
owned  subsidiaries  of  FirstEnergy 
Corporation.  'The  current  licensees  will 
continue  to  hold  the  license,  and  no 
direct  transfer  of  the  license  will  result 
firom  the  merger. 

According  to  the  application,  the 
merger  will  have  no  adverse  effect  on 
either  the  technical  management  or 
operation  of  the  Davis-Besse  plant.  The 
technical  management  and  nuclear 
organization  of  the  plant  operators,  the 
Toledo  Edison  Company  and  CSC,  will 
continue  to  remain  responsible  for  plant 
operation  and  maintenance  after  the 
merger. 

Pursuant  to  10  CFR  50.80,  the 
Commission  may  approve  the  transfer  of 
control  of  a  license  ^er  notice  to 
interested  persons.  Such  approval  is 
contingent  upon  the  Commis4on’s 
determination  that  the  holder  of  the 
license  following  the  transfer  is 
qualified  to  hold  the  license  and  that  the 
transfer  is  otherwise  consistent  with 
applicable  provisions  of  law, 
relations,  and  orders  of  the 
Commission. 
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For  further  details  with  respect  to  this 
proposed  action,  see  the  application 
from  the  Toledo  Edison  Company  and 
CSC  dated  December  13, 1996,  and  the 
supplemental  letter  dated  February  14, 
1997  (from  Licensees’  coimsel),  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
University  of  Toledo,  William  Carlson 
Library,  Government  Dociunents 
Collection,  2801  West  Bancroft  Avenue, 
Toledo,  OUo  43606. 

Dated  at  Rockville,  Maryland,  this  8th  day' 
of  April  1997, 

For  the  Nuclear  Regulatory  Conunission. 
Allen  G.  Hansen, 

Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  Injects  lU/IV.  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  97-9557  Filed  4-11-97;  8:45  am) 
BILUNO  CODE  7SS(M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Receipt  of  Petition  for  Director’s 
Decision  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  a 
Petition  dated  Mar^  11, 1997,  Ms. 
Rosemary  Bassilakis  on  behalf  of  the 
Citizens  Awareness  Network  and  the 
Nuclear  Information  and  Resource 
Service  requested  the  U.S.  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  to  take  action  with  regard 
to  the  Connecticut  Yankee  Atomic 
Power  Company  Haddam  Neck  Plant. 
This  letter  is  being  treated  as  a  Petition 
piursuant  to  10  CFR  2.206. 

The  Petition  requests  e  modification 
of  the  license  of  the  Connecticut  Yankee 
Atomic  Power  Comptmy’s  Haddam 
Neck  Plant  that  would  prohibit  any 
decommissioning  activity  for  at  least  six 
months  without  any  contamination 
events  occurring,  enforcement  action 
against  this  licensee  by  means  of  a  large 
civil  penalty  and  that  the  facility  be 
placed  on  the  NRC  watch  list. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission’s 
'  regulations,  and  has  been  referred  to  the 
Director  of  Nuclear  Reactor  Regulation 
(NRR).  As  provided  by  Section  2.206, 
appropriate  action  will  be  taken  on  this 
Petition  within  a  reasonable  time. 

Petitioner’s  March  11  request  has 
been  made  available  in  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555. 


Dated  at  Rockville,  Maryland  this  3rd  day 
of  April  1997. 

For  the  Nuclear  Regulatory  (Commission. 
Samuel ).  Collins, 

Director,  Office  of  Nuclear  Reactor 
Regfilation. 

[FR  Doc.  97-9559  Filed  4-11-97;  8:45  am) 
BILLING  CODE  TSW-OI-P 


POSTAL  RATE  COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Postal  Rate  Commission. 

TIME  AND  DATE:  10:30  a.m..  May  13, 

1997. 

PLACE:  Conference  Room,  1333  H  Street, 
NW.,  Suite  300,  Washington,  DC  20268. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No. 
MC96-2,  Classroom  Mail  Rates. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Margaret  P.  Oenshaw,  Secretary,  Postal 
Rate  Commission,  Suite  300, 1333  H 
Street,  NW.,  Washington,  DC  20268- 
0001,  Telephone  (202)  789-6840. 
Margaret  P.  Crenshaw, 

Secretary 

[FR  Doc.  97-9619  Filed  4-10-97;  11:27  am) 
BILUNG  CODE  771(MW-P 


RAILROAD  RETIREMENT  BOARD 
Notification  of  Items  Added  to  Agenda 

On  April  9, 1997,  the  Board  voted 
unanimously  to  add  the  following  items 
to  the  open  portion  of  its  agenda  for  the 
April  16, 1997  Board  Meeting: 

(7)  Requests  to  Post  Field  ^rvice 
Vacancies 

A.  One  permanent  GS-09  (Contact 
Representative  position  in  the  Tampa, 
FL,  district  office. 

B.  One  permanent  GS-10  Contact 
Representative  position  and  one 
permanent  GS-09  (Contact 
Representative  position,  both  in  the 
Nashville,  TN,  ffistrict  office. 

C.  One  GS-10  Contact  Representative 
position  in  the  Oakland,  CA,  district 
office. 

D.  One  (iS-09  Contact  Representative 
position  in  the  Salt  Lake  Qty,  UT, 
district  office;  and  one  GS-09  (Contact 
Representative  position  in  the  West 
(Covina,  CA,  district  office. 

E.  One  permanent  GS-10  (Contact 
Representative  position  in  the  Portland, 
OR,  district  office. 

Dated:  April  9, 1997. 

Beatrice  Szerski, 

Secretary  to  the  Board. 

[FR  Doc.  97-9634  Filed  4-10-97;  8:45  am] 
BHUNO  CODE  7B06-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  I&-22604;  812-10378] 

Amhold  and  S.  Bleichroeder,  Inc.; 

Notice  of  Application  for  Permanent 
Order 

April  7, 1997. 

AGENCY:  Securities  and  Exchemge 
(Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
Permanent  Order  of  Exemption  imder 
the  Investment  (Company  Act  of  1940 
(the  “Act”). 

APPLICANT:  Amhold  and  S. 

Bleichroeder,  Inc.  (“A&SB”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  9(c)  of  the  Act  granting  an 
exemption  from  section  9(a). 

SUMMARY  OF  APPLICATION:  A&SB  has 
requested  an  order  under  section  9(c)  of 
the  Act  exempting  it  from  section  9(a) 
to  the  extent  necessary  to  permit  A&SB 
to  employ  an  individual  who  is  subject 
to  a  securities-related  injunction. 

FILING  DATES:  The  application  was  filed 
on  October  2, 1996,  and  was  amended 
on  Febmary  6, 1997,  and  April  1, 1997. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  A&SB  with  a  copy 
of  the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
the  SEC  by  5:30  p.m.  on  April  28, 1997, 
and  should  be  accompanied  by  proof  of 
service  on  A&SB,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer’s  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
A&SB,  45  Broadway,  New  York,  New 
York  10006. 

FOR  FURTHER  INFORMATION  CONTACTT: 
Brian  T.  Hourihan,  Senior  (Counsel,  at 
(202)  942-0526,  or  Mercer  E.  Bullard, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 
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Applicant’s  Rqiresentations 

1.  A&SB,  a  New  York  corporation,  is 
a  registered  broker-dealer  and  parent  to 
Amhold  and  S.  Bleichroeder  Advisers 
(“AASB  Advisers”),  a  registered 
investment  adviser.  A&%  serves  as  the 
principal  underwriter  to,  and  A&SB 
Advisers  serves  as  the  investment 
adviser  to.  First  Eagle  Fimd  of  America, 
Inc.  and  First  Eagle  International  Fund, 
Inc.,  both  registered  oiien-end 
investment  companies  (the  “Funds”). 

2.  A&SB  proposes  to  employ  Geof^y 
W.  Collier  (“Mr.  Qrilier”)  as  senior  vice 
president  in  its  institutional  equity 
department.  Mr.  Collier’s  primary 
responsibility  at  A&SB  will  be  to  work 
with  its  institutional  equity  businesses. 
He  will  coordinate  the  effort  among 
A&SB’s  institutional  sales,  research  and 
sales  trading  areas,  and  evaluate  and 
make  recommendations  with  respect  to 
staff,  products  and  process.  Mr.  Collier 
will  report  directly  to  Mr.  John  P. 
Amhold  (“Mr.  Arnold”),  Co-President 
and  Director  of  A&SB.  He  will  work 
with  Mr.  Amhold  on  personnel  issues 
wd  strategic  planning  but  will  not  have 
unilateral  decision-making  authority  in 
these  areas.  He  will  not  be  responsible 
for  proprietary  trading,  market-making, 
underwriting,  or  corporate  finance 
activities  or  have  supervision  over 
employees’ personal  trading  activities. 

3.  Mr.  CoUier  is  subject  to  a  securities- 
related  injvmction,  as  described  below. 
On  July  20, 1988,  in  an  action  instituted 
by  the  SEC.  Mr.  Collier  consented  to  the 
entry  of  a  final  judgment  and  order  of 
permanent  injunction  (the  “Injvmction”) 
by  the  United  States  District  Court  for 
the  Central  District  of  California.  ^  The 
coiul  permanently  enjoined  Mr.  CoUier 
from  violating  section  10(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”)  and  rule  lOb-5 
thereunder.  The  SEC’s  complaint 
aUeged  that  Mr.  Collier,  between  August 
and  November  1986,  violated  section 
10(b)  and  rule  lOb-5  with  respect  to 
several  trades  in  the  securities  of 
Cadbury-Schweppes,  PLC  and 
Associated  Engineering,  PLC  (the 
“United  Kingdom  Corpcwations”).  At 
that  time,  Mr.  CoIUer  was  a  managing 
director  of  Morgan  Grenfell  Secvuities, 
Ltd.  (“Morgan  GrenfeU”)  in  charge  of 
securities  trading.  The  complaint 
aUeged  that  Mr.  Collier,  through  his 
position  at  Morgan  GrenfeU,  learned 
that  Morgan  GrenfeU  was  assisting  two 
U.S.  corporations  in  an  attempt  to 
acquire  the  United  Kingdom 
Corporations  in  two  unrelated 
transactions.  The  complaint  further 
aUeged  that  Mr.  ColUer  made  use  of  this 
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material  non-pubUc  information  to 
cause  an  off-^ore  corporation  that  he 
controlled  to  purchase  shares  of  the 
United  Kingdom  Corporations’  stock. 

Mr.  CoUier  was  also  charged  in  the 
United  Kingdom  in  connection  with  the 
same  activities.  AppUcants  represent 
that  no  foreign  regulatory  authority  has 
ever  made  any  finding  set  forth  in 
section  9(b)(4)  of  the  Act,  with  respect 
to  Mr.  ColUer.  A&SB  requests  exemptive 
reUef  to  permit  it  to  employ  Mr.  ColUer. 

AppUcant’s  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act,  in 
pertinent  part,  disquaUfies  any  person 
from  acting  in  the  capacity  of  employee, 
officer,  dii^or,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
for  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  register^  face 
amoimt  company,  if  such  person  is,  by 
reason  of  any  misconduct,  permanently 
or  temporarily  enjoined  frrom  acting  as 
an  imderwriter,  broker,  dealer,  or 
investment  adviser,  or  as  an  affiUated 
person  or  employee  of  an  investment 
company,  or  firom  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  any  such  activity  or  in 
connection  with  the  purchase  or  sale  of 
any  security.  A  company  with  an 
employee  or  other  affiUated  person 
ineligible  to  serve  in  any  of  ^ese 
capacities  under  section  9(a)(2)  is 
similarly  ineligible  by  reason  of  section 
9(a)(3)  of  the  Act. 

2.  Section  9(c)  of  the  Act  provides 
that,  upon  appUcation,  the  SEC  shall 
grant  an  exemption  frx)m  the 
disquaUfication  provisions  of  section 
9(a),  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  estabUshed  that 
the  prohibitions  of  section  9(a),  as 
applied  to  an  appUcant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
that  it  would  not  be  against  the  pubUc 
interest  or  protection  of  investors  to 
grant  such  appUcation. 

3.  A&SB  TClieves  that,  absent  reUef, 
Mr.  ColUer’s  employment  would  cause 
it  to  become  disqualified  imder  section 
9(a)  of  the  Act  from  acting  in  any  of  the 
capacities  specified  in  that  section  with 
respect  to  the  Funds,  and  therefore 
requests  an  order  granting  the  requested 
relief.  A&SB  states  that  it  is  requesting 
reUef  so  that  it  and  any  of  its  affiUated 
persons  wiU  not  be  disquaUfied  from 
acting  in  any  of  the  capacities  specified 
in  section  9(a)  by  reason  of  employing 
Mr.  ColUer.  A&SB  represents  that  it  has 
received  aU  necessary  approvals  firom 
aU  appUcable  self-re^atory 
organizations,  inclu^g  the  New  York 


Stock  Exchange,  with  respect  to  the 
proposed  employment  of  Mr.  ColUer. 
A&SB  notes  ^t  it  currently  is  not 
disquaUfied  frt}m  acting  in  any  of  the 
capacities  specified  in  section  9(a)  of  the 
Act. 

4.  In  support  of  its  request  for 
exemptive  reUef,  A&SB  asserts  that; 

(a)  Neither  A&SB  nor  any  affiUated 
person  of  A&SB  was  the  subject  of  the 
Injvmction,  and  the  facts  and 
circvunstances  to  which  the  Injvmction 
relate  did  not  involve  any  activities  of 
A&SB  or  its  affiUates. 

(b)  The  Fvmds  were  not  in  any  way 
involved  in  any  of  the  circvunstances 
referred  to  in  the  Injvmction. 

(c)  As  an  employee  of  A&SB’s 
institutional  equities  department,  Mr. 
ColUer  will  have  no  involvement  with, 
or  responsibility  for,  the  Fvmds. 

(d)  The  allegations  in  the  SEC’s 
complaint  against  Mr.  ColUer  and  the 
terms  of  the  Injvmction  and  the 
circvunstances  to  which  they  relate  in  no 
way  involved  any  activtities  of  a 
registered  investment  company.  A&SB 
states  that  during  Mr.  ColUer’s  tenvue 
with  Morgan  GrenfeU,  he  was  not 
involved  with  the  activities  of  any  of 
Morgcm  Grenfell’s  investment 
companies  other  than  on  a  pvuely  arm’s- 
length  basis. 

(e)  A&SB  notes  that  over  eight  years 
have  passed  since  the  entry  of  the 
Injvmction  emd  Mr.  ColUer  has  not  been 
subject  to  any  similar  actions,  or 
sanctioned  in  any  way  by  the  SEC,  any 
self-regulatory  organization,  or  any  state 
secvuities  commission,  nor  are  there  any 
customer  complaints,  lawsuits,  or 
regulatory  actions  pending  against  Mr. 
ColUer. 

(f)  The  prohibitions  of  section  9(a) 
deprive  Mr.  ColUer  of  the  opportvmity  to 
serve  as  an  employee  of  any  company, 
such  as  A&SB,  that  serves  as  an 
investment  adviser  of  or  principal 
vmderwriter  for  any  investment 
company,  in  circvunstances  in  which  he 
would  have  no  involvement  investment 
company  operations. 

(g)  The  prohibitions  of  section  9(a) 
would  be  unduly  and 
disproportionately  severe  as  appUed  to 
A&SB  because  they  would  deprive  it  of 
Mr.  ColUer’s  services  in  an  area  totally 
vmrelated  to  the  activdties  of  an 
investment  company. 

AppUqpnt’s  Condition 

A&SB  agrees  that  any  order  granted 
pvusuant  to  the  appUcation  wiU  be 
subject  to  the  condition  that  neither 
A&SB,  nor  any  affiUated  person  of 
A&SB  mlying  upon  reUef  granted 
pvusuant  to  ffie  appUcation,  wiU  employ 
Mr.  ColUer  in  any  capacity  directly 
related  to  the  provision  of  investment 
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advisory  services  to,  or  acting  as  a 
depositor  for,  any  registered  investment 
company,  or  related  to  acting  as  a 
principal  imderwriter  for,  any  registered 
open-end  investment  company,  unit 
investment  trust  or  registered  face 
amoimt  certificate  company  without 
first  making  further  application  to  the 
SEC. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  97-9459  Filed  4-11-97;  8:45  am) 
BH.UNQ  CODE  801(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 

22603;  811-6764] 

Tri’Magna  Corporation;  Notice  of 
Application 

April  7, 1997. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  Tri-Magna  Corporation. 
RELEVANT  SECTION  OF  ACT:  Order 
requested  under  section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATES:  The  application  filed 
on  August  27, 1996,  tmd  amended  on 
February  20, 1997. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ^e  SEC  by  5:30  p.m.  on 
May  2, 1997,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC’s 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  IXl  20549. 
Applicant,  205  East  42nd  Street,  Suite 
2020,  New  York,  NY  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.R.  Hallock,  Jr.,  Special  Coimsel,  at 
(202)  942-0564,  or  Mercer  E.  Bullard, 


Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  smnmary  of  the 
application.  The  siunmary  includes 
information  from  a  prior  application  by 
applicant  and  certain  affiliates  that  was 
granted  on  May  21, 1996  and  has  been 
incorporated  in  the  application  by 
reference.'  The  complete  application 
and  prior  application  incorporated  by 
reference  may  be  obtained  for  a  fee  at 
the  SEC’s  Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  is  a  closed-end 
management  investment  company.  It 
was  organized  as  a  Delaware 
corporation  in  1989  for  the  purpose  of 
acquiring  all  the  outstanding  voting 
capital  stock  of  Medallion  Fimding 
Corp.  (“MFC”),  a  New  York  corporation 
registered  imder  the  Act  since  1981  as 

a  closed-end  investment  company  and 
licensed  by  the  Small  Business 
Administration  (“SBA”)  as  a 
Specialized  Smeill  Business  Investment 
Company. 

2.  On  February  3, 1989,  Applicant 
registered  imder  section  8(a)  of  the  Act 
by  filing  a  Form  N-8A.  On  the  same 
date,  applicant  filed  a  registration 
statement  on  Form  N— 14  imder  the 
Securities  Act  of  1933  to  register 
665,900  shares  of  common  stock.  Such 
registration  statement  became  effective 
and  applicant  commenced  an  initial . 
public  offering  of  its  shares  on  April  21, 
1989. 

3.  Applicant’s  business  consisted 
primarily  of  making  loans  through  MFC 
and  anoffier  wholly-owned  subsidiary. 
Medallion  Taxi  Media,  Inc.  (“Media”), 
to  finance  the  purchase  of  taxicab 
medallions,  taxicabs  and  related  assets 
by  persons  defined  by  the  SBA  as 
socially  or  economictdly  disadvantaged. 
After  1992,  several  trends  affecting  the 
finance  industry  in  general  and 
applicant  in  particular  had  combined  to 
produce  lower  yields  on  applicant’s 
loan  portfolio  and  corresponding 
smaller  shareholder  returns. 

4.  Applicant’s  management  pursued 
several  alternatives  to  resolve  these 
ongoing  problems.  Management  first 
consider^  raising  additional  capital 
through  an  offering  of  applicant’s 
common  stock.  'Then,  alter  receiiring  a 
uniformly  negative  response  to  any  such 
offering  in  meetings  with  investment 
bankers,  the  board  of  directors  directed 
management  to  pursue  efforts  to  sell 
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applicant.  Management  did  not  succeed, 
however,  in  obtaining  any  offer  to  buy 
applicant  at  any  price. 

5.  Subsequently,  in  January  1995, 
management  began  to  consider  a 
purchase  of  appUcant  and,  in  May  1995, 
submitted  a  proposal  to  applicant’s 
board  that  involved  the  acquisition  of 
applicant  and  certain  other  similar 
companies  by  Medallion  Financial 
Corp.  (“Medallion”).  Medallion,  a 
business  development  company  under 
the  Act,  was  organized  in  1995  for  the 
purpose  of  acquiring  applicant  and  such 
other  companies.  Medallion  proposed  to 
acquire  all  of  applicant’s  outstanding 
shares  in  a  cash  merger  at  a  price  of  $20 
per  share. 

6.  In  August  1995,  an  independent 
committee  of  applicant’s  board  engaged 
Gruntal  4  Co.,  Inc.  (“Gruntal”),  to 
evaluate  the  fairness  of  Medallion’s 
proposal.  Gruntal  provided  its  opinion, 
by  letter  dated  October  11, 1995,  that 
the  terms  of  the  proposed  :lierger  were 
fair  to  applicant  and  its  shareholders. 
Using  discounted  cash  flow  and  other 
analyses,  Gruntal  valued  applicant’s 
shares  at  between  $19.57  and  $27.79, 
before  applying  a  discount  of  up  to  30% 
to  accoimt  for  the  limited  trading  market 
for  applicant’s  common  stock  and  other 
items. 

7.  Based  on  their  review  of  Gruntal’s 
opinion,  the  independent  directors 
recommended  that  applicant’s  board 
approve  an  Agreement  of  Merger  (the 
“Agreement”)  with  Medallion.  At  a 
meeting  on  October  18, 1995, 
applicant’s  full  board  approved  the 
Agreement,  which  was  executed  on 
December  21, 1995. 

8.  As  of  March  31, 1996,  applicant 
had  668,900  shares  of  common  stock 
outstanding  and  a  net  asset  value  of 
$17,505,661,  or  $26.17  per  share. 
Applicant  states  that  such  valuation 
omits  the  effect  of  an  arrangement  with 
the  SBA  imder  which  applicant  in  1995 
had  repurchased  its  preferred  stock 
owned  by  the  SBA  at  a  substantial 
discount.  Under  this  arrangement,  the 
SBA  retained  a  liquidating  interest 
based  on  the  amount  of  the  discount, 
which  initially  amounted  to  more  than 
$6  million,  or  approximately  $9.00  per 
share.  Applicant  treated  the  full  amount 
of  the  discoimt,  which  was  amortizable 
over  a  five  year  period,  as  an  increase 
in  capital.  In  connection  with  the 
merger.  Medallion  agreed  to  assume 
liability  for  any  payment  due  on  the 
liquidating  interest.  Accordingly,  when 
the  liquidating  interest  is  considered, 
applicant  asserts  that  the  $20  per  share 
merger  price  for  its  shares  is  greater  than 
its  net  asset  value  per  share. 

9.  In  April  1996,  the  board 
renegotiated  the  Agreement  to  permit 
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applicant’s  payment  of  an  additional 
dividend  of  $0.50  per  share  to  its 
shareholders  plus  the  accumulated 
earnings,  if  any,  of  Media. 
Consummation  of  the  merger  was 
conditioned  on,  among  other  things, 
approval  by  a  majority  of  applicant’s 
shareholders  and  by  certain 
governmental  agencies  and  other  third 
parties,  including  the  SEC  and  SBA. 

10.  On  May  21, 1996,  Medallion, 

MFC,  applicant  and  two  individual 
affiliates  of  both  Medallion  and 
applicant  obtained  an  SEC  order  under 
sections  6(c),  17(b)  and  57(c)  of  the  Act 
granting  exemptions  from  various 
provisions  of  the  Act  and  ptermitting 
certain  joint  transactions  in  connection 
with  the  proposed  merger.  Proxy 
materials  concerning  the  merger  were 
filed  with  the  SEC  and  distributed  to 
applicant’s  shareholders.  At  a  meeting 
on  May  22, 1996,  by  resolution  adopted 
by  80%  of  shareholders,  applicant’s 
shareholders  approved  the  merger  with 
Medallion. 

11.  On  May  29, 1996,  pursuant  to  the 
terms  of  the  Agreement,  applicant 
merged  with  and  into  Medallion.  In 
connection  with  the  merger,  applicant 
distributed  to  shareholders  an  amoimt 
hum  ciurent  earnings  sufficient  to 
preserve  its  tax  status  and  transferred  to 
Medallion  its  only  assets,  consisting  of 
the  securities  of  h^C  and  Media.  In 
exchange,  applicant’s  shareholders 
received  $20  per  share  in  cash  and  the 
right  to  receive  the  two  additional 
dividend  distributions  provided  for 
under  the  Agreement.  These  dividents 
were  paid  on  July  8  and  August  22, 

1996,  respectively,  in  the  amounts  of 
$0.50  and  $0.31  per  share. 

12.  Applicant  and  Medallion  each 
bore  their  respective  costs  and  expenses 
incurred  in  negotiating  and  entering 
into  the  Agreement  and  thereafter 
consummating  the  merger.  The 
Agreement  required  applicant  to  ptay  or 
reimburse  Me^lion  for  up  to  the  lesser 
of  $200,000  or  one-third  of  the  aggregate 
amoimt  of  certain  “joint”  expenses, 
such  as  legal,  accounting  and  filing  fees, 
incurred  in  connection  with  the  merger. 
It  was  estimated  before  the  merger  that 
these  expenses  would  exceed  $600,000, 
and  they  in  fact  exceeded  $1  million. 
Accordffigly,  applicant  reimbursed 
Medallion  fen-  ffie  full  $200,000. 

13.  On  May  29, 1996,  a  certificate  of 
merger  was  filed  with  the  Secretary  of 
State  of  Delaware,  pursuant  to  which 
applicant  was  merged  with  and  into 
M^allion,  with  Medallion  being  the 
surviving  corporation. 

14.  Applicant  has  no  assets,  or  any 
debts  or  other  liabilities.  There  are  no 
shareholders  of  applicant  to  whom 
distributions  in  complete  liquidation  of 


their  interests  have  not  been  made,  and 
applicant  has  no  remaining 
shareholders.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  97-9460  Filed  4-11-97;  8:45  am) 
WLUNQ  CODE  MIIMtl-M 


SECURITtES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

Historic  Hotel  Holdings,  Inc.;  Order  of 
Suspension  of  Trading 

April  10, 1997. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Historic 
Hotel  Holdings,  Inc.  (“HHH”),  because 
of  questions  regardinp,  among  other 
things,  HHH’s  alleged  ownership  of  and 
plans  to  renovate,  or  ciurent  efforts  to 
acquire,  a  hotel;  in  what  market  HHH’s 
securities  are  traded;  tuid  HHH’s  alleged 
acquisition  of  a  company  purportedly 
engaged  in  a  business  connected  to  the 
oil  and  gas  industry. 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pinsuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  above- 
listed  company  is  suspended  for  the 
period  from  9:30  a.m.  EDT,  April  10, 
1997  through  11:59  p.m.  EDT,  on  April 

23, 1997. 

By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  97-9649  Filed  4-10-97;  12:11  pm] 
Ba.UNQ  CODE 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaater  #2925;  Amentfment 
#4] 

State  of  Callfomia 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  April  1, 1997,  the  above- 
numbered  Declaration  is  hereby 
amended  to  close  the  incident  pieriod  for 
this  disaster  effective  April  1, 1997. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 


applications  for  loans  for  physical 
damage  is  April  11, 1997  and  for 
economic  injury  the  deadline  is  October 

6, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  2, 1997. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-9485  Filed  4-11-97;  8:45  am) 
BH.UNQ  CODE  802S-11-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #2940;  Amendment 
#1] 

State  of  Illinois 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  April  1, 1997,  the  above- 
numbered  [Declaration  is  hereby 
amended  to  establish  the  incident 
period  as  beginning  March  1  and  closing 
effective  April  1, 1997. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing- 
applications  for  physical  damage  is  May 

20, 1997,  and  for  loans  for  economic 
injury  the  deadline  is  [December  22, 
1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  8, 1997. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-9486  Filed  4-11-97;  8:45  am) 

BiLUNQ  CODE  ae2S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #2935;  Amendment 
#11 

Stats  of  Indiana 

In  accordance  with  a  notice  from  the^ 
Federal  Emergency  Management 
Agency,  dated  March  31, 1997,  the 
alwve-numbered  [Declaration  is  hereby 
amended  to  close  the  incident  period  for 
this  disaster  effective  March  31, 1997. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  May 
4, 1997  and  for  economic  injury  the 
deadline  is  December  8, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  April  2, 1997. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-9489  Filed  4-11-97;  8:45  am] 
aajJNG  CODE  802S-01-P 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #2933;  Amendment 
#31 

Commonwealth  of  Kentucky 

In  accordance^vrith  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  March  31, 1997,  the 
above-numbered  Declaration  is  hereby 
Eunended  to  close  the  incident  period  for 
this  disaster  effective  March  31, 1997. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is  May 
3, 1997  and  for  economic  injury  the 
termination  date  is  December  4, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  April  2, 1997. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  97-9488  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #2927;  Amendment 
#31 

State  of  Washington 

In  accordance  with  notices  from  the 
Federal  Emergency  Management 
Agency,  dated  March  31, 1997  and  April 
2, 1997,  the  above-numbered 
Declaration  is  hereby  amended  to 
include  the  Coimties  of  Adams,  Benton, 
Chelan,  Columbia,  Cowlitz,  Douglas, 
Ferry,  Franklin,  Garfield,  Grant, 
Klickitat,  Lewis,  Lincoln,  Okanogan, 
Pacific,  San  Juan,  Stevens,  Walla  Walla, 
and  Whitman  in  the  State  of 
Washington  as  a  disaster  area  due  to 
damages  caused  by  winter  storms,  land 
and  mudslides,  and  flooding.  This 
declaration  is  further  amended  to 
extend  the  deadline  for  filing 
applications  for  physical  damage  imtil 
May  2, 1997. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  County  of 
Wahkiakum  in  the  State  of  Washington, 
and  the  Coimties  of  Gilliam,  Morrow, 
Sherman,  and  Wasco  in  the  State  of 
Oregon  may  be  filed  imtil  the  specified 
date  at  the  previously  designated’ 
location.  All  counties  contiguous  to  the 
above-named  counties  and  not  listed 
herein  have  been  previously  declEued. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  loans  for  economic 
injury  is  October  17, 1997, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  April  4, 1997. 

Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  97-9484  Filed  4-11-97;  8:45  am] 
BiLUNG  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

St  Louis  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical 
area  of  St.  Louis,  Missouri  will  hold  a 
public  meeting  on  Monday,  April  14, 
1997,  at  8:30  a.m.,  the  2nd  Floor 
Boardroom,  UMB  Bank,  St.  Louis,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bruce  Kent,  Regional  Administrator, 
U.S.  Small  Business  Administration, 
323  W.  8'i'  Street,  Suite  307,  Kansas 
City,  Missouri  64105,  telephone  (816) 
374-6380. 

Dated:  April  7, 1997.  • 

Michael  P.  Novelli, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  97-9490  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  802S-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Buffalo  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  n  Advisory 
Council,  located  in  the  geographical 
area  of  Buffalo,  New  York,  will  hold  a 
public  meeting  at  10:00  a.m.  on 
Wednesday,  April  16, 1997,  at  the  Key 
Bank  of  New  York,  Key  Center  at 
Fountain  Plaza,  16th  Floor  Boardroom. 
Buffalo,  New  York  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Franklin  J.  Sciortino,  District  Director, 
U.S.  Small  Business  Administration, 
Room  1311,  111  West  Huron  Street, 
Buffalo,  New  York,  14202,  telephone 
(716)  551-4301. 

Dated:  April  7, 1997. 

Michael  P.  Novelli, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  97-9487  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  802S-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act;  Systems  of  Records; 
General  Routine  Uses 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Establishment  of  General 
Routine  Use. 

SUMMARY:  DOT  establishes  under  the 
Privacy  Act  of  1974  a  General  Routine 
Use  applicable  to  all  DOT  systems  of 
records  to  facilitate  implementation  of 
the  Brady  Handgun  Violence  Prevention 
Act. 

DATES:  This  use  takes  effect  May  14, 
1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  &-10,  Department  of 
Transportation,  Washington,  DC  20590, 
telephone  (202)  366-9156,  FAX  (202) 
366-9170. 

SUPPLEMENTARY  INFORMATION:  The  Brady 
Handgun  Violence  Prevention  Act  (Pub. 
L.  103-159,  November  30, 1993) 
provides  for  a  National  Instant  Criminal 
Background  Check  System  that  a 
firearms  licensee  must  contact  before 
transferring  any  firearm  to  a 
nonlicensed  individual,  in  order  to 
determine  whether  that  nonlicensed 
individual  is  disqualified  fi-om 
receiving,  possessing,  shipping,  or 
transporting  a  firearm.  DOT,  as  an 
agency  of  the  Federal  Government,  is 
required  by  the  statute  to  provide  to  the 
Attorney  General  of  the  United  States, 
upon  request,  any  information  that  it 
possesses  that  indicates  that  a  person 
may  be  prohibited  by  the  statute  from 
receiving,  possessing,  shipping,  or 
transporting  a  firearm.  Inter-agency 
transfers  of  information  of  this  type  are 
regulated  by  the  Privacy  Act.  To 
facilitate  compliance  with  the  Brady  Act 
and  provide  additional  notice  to  the 
public,  DOT  is  estabUshing  a  Routine 
Use  Number  10,  applicable  to  all  of  its 
Privacy  Act  Systems  of  Records.  Public 
comment  was  invited  (February  6, 1997; 
62  FR  5663),  but  none  was  received,  and 
the  proposed  Routine  Use  is  being 
published  without  change.  Accordingly, 
DOT  establishes  General  Rouiine  Use 
Number  10,  to  read  as  follows: 

Department  of  Transportation 

General  Routine  Uses  Under  the  Privacy 
Act  of  1974 

The  following  routine  uses  apply, 
except  where  otherwise  noted  or  where 
obviously  not  appropriate,  to  each 
system  of  records  maintained  by  the 
Department  of  Transportation  (DOT). 
***** 
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10.  It  shall  be  a  routine  use  of  the 
information  in  any  DOT  system  of 
records  to  provide  to  the  Attorney 
General  of  the  United  States,  or  his/her 
designee,  information  indicating  that  a 
person  meets  any  of  the 
disqualifications  for  receipt,  possession, 
shipment,  or  transport  of  a  firearm 
imder  the  Brady  Handgun  Violence 
Prevention  Act.  In  case  of  a  dispute 
concerning  the  validity  of  the 
information  provided  by  DOT  to  the 
Attorney  General,  or  his/her  designee,  it 
shall  be  a  routine  use  of  the  information 
in  any  EXIT  system  of  records  to  make 
any  disclosures  of  such  information  to 
the  National  Background  Information 
Check  System,  established  by  the  Brady 
Handgim  Violence  Prevention  Act,  as 
may  ^  necessary  to  resolve  such 
dispute. 

Issued  in  Washington,  DC,  on  April  1, 

1997. 

Michael  P.  Huerta, 

Associate  Deputy  Secretary,  Acting  Chief 
Information  Officer. 

IFR  Doc.  97-9505  Filed  4-11-97;  8:45  ami 
BH.LINO  CODE  N1«^-42-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-e6-19] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  fix)m  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  p>etitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  24, 1997. 


ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. _ ,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NPRM-CMNTS@faa.dot.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Haynes  (202)  267-3939  or  Angela 
Anderson  (202)  267-9681  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 

'This  notice  is  published  pru^uant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  oh  April  9, 
1997. 

Donald  P.  Bjrme, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  28875. 

Petitioner:  Frontier  Flying  Service, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.465(b)(1). 

Description  of  Relief  Sought:  to  permit 
the  petitioner  to  schedule  its  aircraft 
dispatchers  for  more  than  10 
consecutive  hours  of  duty. 

Docket  No.:  28872. 

Petitioner:  Frontier  Flying  Service, 

Inc.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
121.623. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  comply  with  the 
alternate  airport  requirements 
applicable  to  supplemental  air  carriers 
and  commercial  operators,  rather  than 
those  alternate  airport  requirements 
applicable  to  a  domestic  air  carrier. 

Docket  No.:  28871. 

Petitioner:  Frontier  Flying  Service, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.593. 

Description  of  Relief  Sought:  To 
permit  the  petitioner  to  allow  its 
airplanes  to  remain  on  the  groimd,  at 
intermediate  airports,  for  more  than  one 
hour  without  receiving  a  new  dispatch 
release. 

Docket  No.:  28874. 


Petitioner:  Frontier  Flying  Service, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.161. 

Description  of  Relief  Sought:  To 
permit  petitioner  to  operate  two-engine 
airplanes  over  a  route  tlfht  contains  a 
point  farther  than  1  hour  flying  time  • 
from  an  adequate  airport. 

Docket  No.:  28873. 

Petitioner:  Frontier  Flying  Service, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.617. 

Description  of  Relief  Sought:  To  allow 
petitioner’s  airplanes  to  takeoff  from 
airports  where  the  weather  conditions 
are  below  landing  minimums  without 
specifying  an  alternate  airport  within 
one  hour  from  the  departure  airport  at 
normal  cruising  speed  with  one  engine 
inoperative. 

Docket  No.:  28876. 

Petitioner:  Frontier  Flying  Service, 

Inc. 

(1)  Sections  of  the  FAR  Affected:  14 
CFR  121.613, 121.619(a),  121.625. 

Description  of  Relief  Sought:  To  allow 
petitioner  to  dispatch  airplemes  under 
instrument  flight  rules,  where 
conditional  language  in  the  remarks  • 
section  of  the  weather  forecast  state  that 
the  weather  at  the  destination,  alternate 
or  both  airports  will  be  below  the 
required  weather  minimums  when  the 
main  body  of  the  weather  forecast  or 
weather  report  states  that  the  weather 
will  be  at  or  above  the  authorized 
weather  minimums. 

(2)  Sections  of  the  FAR  Affected:  14 
CFR  61.3(a),  61.3(c),  63.3(a), 
121.383(a)(2). 

Description  of  Relief  Sought:  To  allow 
petitioner  to  establish  special 
procediures  that  would  enable  it  to  issue 
to  its  flight  crewmembers,  on  a 
temporary  basis,  confirmation  of  an 
individual  FAA  issued  crewmember 
certificate  based  upon  information 
contained  in  petitioner’s  approved 
records  system. 

(3)  Sections  of  the  FAR  Affected:  14 
CFR  121.652(a),  652(c). 

Description  of  Relief  Sought:  To  allow 
a  pilot  in  command  (PIC)  conducting 
operations  under  part  12.1  to  perform  an 
instrument  approach  procedure  to  the 
weather  minimmns,  prescribed  by  Air 
I’ranspdrt  Association  Exemption  No. 
5549B,  to  conduct^  instrument 
approach  during  the  first  100  hours  of 
service  as  PIC,  in  the  type  airplane  he 
or  she  is  operating,  using  an  alternate 
means  approved  %  the  Administrator. 

(4)  Sections  of  the  FAR  Affected:  14 
CFR  121.583(a). 

Description  of  Relief  Sought:  To 
permit  FAA  air  traffic  controllers  and 
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certain  technical  representatives  to  be 
added  to  the  list  of  persons  authorized 
to  ride  in  the  cockpit  observer’s  seat  of 
all-cargo  airplanes  when  those  aircraft 
do  not  meet  the  passenger-carrying 
requirements,  except  as  described  in 
121.583  (b),  (c),  and  (d). 

[FR  Doc.  97-9575  Filed  4-11-97;  8:45  am) 
BILLINQ  CODE  4910-fS-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Deadline  for  Submission  of  Application 
for  Airport  Grant  Funds  Under  the 
Airport  Improvement  Program  (AiP)  for 
Fiscal  Year  1997 

agency:  Federal  Aviation 
Administration,  E)OT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  June 
30, 1997,  as  the  deadline  for  having  on 
file  with  the  FAA  an  acceptable 
application  for  airport  grant  funds  under 
the  Airport  Improvement  Program  (AIP) 
For  Fiscal  Year  1997. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stanley  Lou,  Manager,  Programming 
Branch.  Airports  Financial  Assistance 
Division,  Office  of  Airport  Planning  and 
Programming,  APP-520,  on  (202)  267- 
8809. 

SUPPLEMENTARY  INFORMATION:  Section 
47105(f)  of  the  Codification  of  Certain 
U.S.  Transportation  Laws  as  Title  49, 
United  States  Code,  Public  Law  No. 
103-272,  (July  5, 1994),  provides  that 
the  sponsor  of  each  airport  to  which 
entitlement  funds  are  apportioned  shall 
notify  the  Secretary,  by  such  time  and 
in  a  form  as  prescribed  by  the  Secretary, 
of  the  sponsors’s  intent  to  apply  for 
passenger  and  cargo  entitlement  funds. 
Notification  of  the  sponsor’s  intent  to 
apply  during  fiscal  year  1997  for  any  of 
its  entitlement  funds,  including  those 
xmused  fixim  prior  years,  shall  be  in  the 
form  of  a  project  application  (SF  424) 
submitted  to  the  FAA  field  office  no 
later  than  Jime  30, 1997. 

This  notice  is  promulgated  to 
expedite  and  prioritize  grants  in  the 
final  quarter  of  the  fiscal  year.  Absent  an 
acceptable  application  by  Jime  30,  FAA 
intends  to  defer  an  airport’s  entitlement 
funds  imtil  the  next  fiscal  year. 

Issued  in  Washington,  DC,  April  4, 1997. 
Stan  Lou, 

'Manager,  Programming  Branch. 

[FR  Doc.  97-9561  Filed  4-11-97;  8:45  am) 

Bil  UNO  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Docket  No.  RST-87-1] 

Petition  for  Waiver  of  Compliance; 

Cant  Deficient  Passenger  Train 
Operation 

In  accordance  vdth  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
from  the  National  Railroad  Passenger 
Corporation  (Amtrak)  a  request  for 
waiver  of  compliance  with  certain 
requirements  of  49  CFR  Part  213:  Track 
Safety  Standards. 

The  purpose  of  Amtrak’s  petition  is  to 
seciue  approval  fiom  FRA  to  operate  its 
equipment  at  curving  speeds  producing 
higher  cant  deficiencies  on  the  route 
known  as  the  Michigan  District  between 
Porter.  Indiana,  and  Kalamazoo, 
Michigan.  Amtrak  advises  that  this 
territory  is  currently  being  upgraded  to 
track  class  six  standards  with  a 
projected  maximum  train  speed  of  110 
mph.  Amtrak  and  the  state  of  Michigan 
have  embarked  on  a  long-term  program 
to  reduce  trip  times  between  Cfficago, 
Illinois,  and  Detroit,  Michigan.  Amtrak 
believes  that  it  is  important  to  obtain  the 
waiver  for  the  success  of  the  Michigan 
High-Speed  Project,  as  it  will  allow 
speeds  that  take  full  advantage  of  a 
FRA-funded  state-of-the-art  ITCS, 
Incremental  Train  Control  System, 
signal  system  being  installed  on  this 
section  of  railroad. 

Presently,  section  213.57(b)  permits  a 
maximmn  of  three  inches  to  be  used  as 
the  underbalance  term  (cant  deficiency) 
in  the  formulation  of  ciu^e/speed  tables 
by  track  maintenance  engineers  defining 
-train  speeds  for  curved  track 
superelevations  for  any  route  between 
two  points.  Section  213.57  refers  to 
maximum  allowable  train  operating 
speeds  on  curves  as  a  function  of 
existing  curvature  and  superelevation 
and,  further,  introduces  the  concept  of 
imbalanced  superelevation.  The  idea  of 
trains  negotiating  curved  track  at  speeds 
producing  either  positive  or  negative 
unbalance  was  discussed  previously  in 
the  Federal  Register  (52  FR  38035, 
October  13. 1987). 

Amtrak  seeks  to  operate  Superliner  I, 
Superliner  n,  and  High-level  equipment 
at  curving  speeds  producing  four  inches 
of  cant  deficiency;  and  Amfleet  1, 
Amfleet  II,  Horizon,  Heritage.  Cah  Car, 
F40  Cab  Car  (NPCU),  MHC,  F40PH,  P32- 
BWH,  P40-BH,  and  P42-BH  equipment 
at  curving  speeds  producing  up  to  six 
inches  of  cant  deficiency. 

In  its  petition.  Amtrak  states  that  it 
successffilly  operated  train  equipment  at 


higher  cant  deficiencies  under  several 
waivers,  including  a  waiver  to  operate 
passenger  trains  at  curving  speeds 
producing  five  inches  of  cant  deficiency 
between  New  Haven,  Connecticut,  and 
Boston,  Massachusetts,  on  its  Northeast 
Corridor.  Amtrak  advises  that  some 
equipment  tjrpes  in  this  petition  have 
been  successffilly  tested  at  up  to  eight 
inches  of  cant  deficiency. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  RST-97-1)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
FRA,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m.-5:00  p.m.)  at 
FRA’s  temporary  docket  room  located  at 
1120  Vermont  Avenue,  N.W.,  Room 
7051,  Washington.  D.C.  20005. 

Issued  in  Washington,  D.C  on  March  31, 
1997. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
[FR  Doc.  97-9455  Filed  4-11-97;  8:45  am) 
BILUNQ  CODE  4>10-0e-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Waiver  Petition  Docket  Number  H-02-3] 

Westinghouse  Air  Brake  Company; 
Public  Hearing 

On  January  15, 1997,  the  Federal 
Railroad  Administration  (FRA) 
published  a  notice  in  the  Federal 
Register  announcing  Westinghouse  Air 
Br^e  Company’s  (WABCO)  request  to 
amend  the  conditions  of  a  waiver  which 
had  been  granted  in  1992  for  their  EPIC 
microprocessor-hased  locomotive 
braking  equipment.  The  current  waiver 
authorizes  1,000  locomotives  equipped 
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with  EPIC  braking  equipment  to  be 
exempt  bom  time  interval  requirements 
of  Title  49  Code  of  Federal  Regufetions 
(CFR)  Part  229.29.  Specifically,  the 
waiver  extends  the  required  time 
interval  for  cleaning,  testing,  and 
inspecting  locomotive  air  brake  valves 
fit)m  736  calendar  days  to  five  years. 
WABCO  requests  that  the  waiver 
condition  which  limits  the  number  of 
locomotives  to  1,000,  be  adjusted  to 
include  all  locomotives  in  the  United 
States  that  are  equipped  with  EPIC  3102 
and  EPIC  II  electronic  brake  equipment. 
The  EPIC  3101  series  electronic  brake 
equipment  is  not  included  in  this 
request. 

As  a  result  of  the  comments  received 
by  FRA  concerning  this  waiver  petition, 
FRA  has  determined  that  a  public 
hearing  is  necessary  before  a  final 
decision  is  made  on  this  petition. 
Accordingly,  a  public  hearing  is  hereby 
set  for  10:00  a.m.  on  May  12, 1997,  in 
the  9th  floor  conference  room,  1120 
Vermont  Avenue,  N.W.,  Washington, 
P.C.  20005.  Interested  parties  are 
invited  to  present  oral  statements  at  this 
hearing. 

The  hearing  will  he  informal  and 
conducted  in  accordance  with  Rule  25 
of  FRA’s  Rules  of  Practice  (49  CFR  part 
211.25)  by  a  representative  designated 
by  FRA.  FRA’s  representative  will  make 
an  opening  statement  outlining  the 
scope  of  the  hearing,  as  well  as  any 
additional  procedures  for  the  conduct  of 
the  hearing.  The  hearing  will  be  a  non- 
adversary  proceeding  in  which  all 
interested  parties  will  be  given  the 
oppKirtunity  to  express  their  views 
regarding  this  waiver  petition,  without 
cross-examination.  After  all  initial 
statements  have  been  completed,  those 
p>ersons  wishing  to  make  a  brief  rebuttal 
will  be  given  an  opportimity  to  do  so  in 
the  same  order  in  which  initial 
statements  were  made. 

Issued  in  Washington,  D.C  on  March  31, 
1997. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety 
Compliance  and  Program  Implementation. 
(FR  Doc.  97-9454  Filed  4-11-97;  8:45  am) 
BMJJNO  CODE  4»1(M)e-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  851 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
conunents. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
851,  Affiliations  Schedule. 

DATES:  Written  comments  should  be 
received  on  or  before  June  13, 1997  to 
be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Sendee,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  AffiUations  Schedule. 

OMB  Number:  1545-0025. 

Form  Number:  Form  851. 

Abstract:  Form  851  is  filed  by  the 
parent  corporation  for  an  affiliated 
group  of  corporations  that  files  a 
consolidated  return  (Form  1120).  Form 
851  provides  IRS  with  information  on 
the  names  and  identification  numbers  of 
the  members  of  the  affiliated  group,  the 
taxes  paid  by  each  member  of  the  group, 
and  stock  ownership,  changes  in  stock 
ownership  emd  other  information  to 
determine  that  each  corporation  is  a 
qualified  member  of  the  affiliated  group 
as  defined  in  Internal  Revenue  Code 
section  1504. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  Farms. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Time  Per  Respondent:  10 
hr.,  13  min. 

Estimated  Total  Annual  Burden 
Hours:  40,840. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 


as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will  ’ 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  April  4, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  97-9565  Filed  4-11-97;  8:45  am) 
BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  712 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  efiort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
712,  Life  Insurance  Statement. 

DATES:  Written  comments  should  be 
received  on  or  before  June  13, 1997  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
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FOR  FURTHER  MFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Life  Insurance  Statement. 

OMB  Number:  1545-0022. 

Form  Number:  Form  712. 

Abstract:  Form  712  provides 
taxpayers  and  the  IRS  with  information 
to  determine  if  insurance  on  the 
decedent’s  life  is  includible  in  the  gross 
estate  and  to  determine  the  value  of  the 
policy  for  estate  and  gift  tax  purposes. 
The  tax  is  based  on  the  value  of  the  life 
insurance  policy. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Time  Per  Respondent:  18 
hr.,  43  min. 

Estimated  Total  Annual  Burden  Hours: 
1,122,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 


and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  piurchase  of  services 
to  provide  information. 

Approved:  April  4, 1997. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

IFR  Doc.  97-9566  Filed  4-11-97;  8:45  ami 
BH.UNQ  COO€  4a3(MI1-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Notice  of  Open  Meeting  of  the 
Information  Reporting  Program 
Advisory  Committee 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

summary:  In  1991  the  IRS  established 
the  Information  Reporting  Program 
Advisory  Committee  (IRPAC).  The 
primary  purpose  of  II^AC  is  to  provide 
8m  organized  public  formn  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
commimity.  IRPAC  offers  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures  and, 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program  (IRP). 

There  will  be  a  meeting  of  IRPAC  on 
Tuesday  and  Wednesday,  May  13-14, 
1997.  TTie  meeting  will  be  held  in  Room 
3313  of  the  Internal  Revenue  Service 
Building,  which  is  located  at  1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  A  summ8uized  version  of  the 
agenda  along  with  a  list  of  topids  that 
will  be  discussed  are  listed  below. 

Summarized  Agenda  for  Meeting  on 
May  13-14, 1097 

Tuesday.  May  13, 1997 

9:30  Public  Meeting  Opens 
11:30  Break  for  Lunch 
1:00  Public  Meeting  Continues 
4:30  Adjourn  for  the  Day 

Wednesday,  May  14, 1997 

9:30  Public  Meeting  Reconvenes 
12:00  Adjourn 

The  topics  that  will  be  covered  are  as 
follows: 

(1)  Fringe  Benefit  Reporting 

(2)  Long-Term  Health  Care  Reporting 
Instructions 

(3)  Backup  Withholding  Issues 
Resulting  from  Mergers  & 
Acquisitions 

(4)  Reporting  “December/January” 
Mutual  Fund  Dividends  Paid  to 
Foreign  Shareholders 

(5)  Electronic  Forms  and  Notice 
Requirements 


(6)  Form  W-2C  Requirement  for 
Address  Corrections 

(7)  Schedule  C  Instructions  and  Form 
1099-MISC  Box  7 

(8)  Direct  Deposit  Message  on  Form 
1099  Payee  Statements 

(9)  Usage  of  Code  “H”  on  Form  1099- 
R 

(10)  Tax  Reporting  for  Small  Estates 

(11)  Magnetic  Media  Filing  for 
Terminated  Employees 

(12)  Form  W-2G  Reporting  on  Slot 
Jackpot  Payouts 

(13)  Year  2000  Conversion  Presentation 

(14)  Electronic  Filing  Update 

(15)  SSA  Suspense  File  Presentation 

(16)  SSA  TIN  Matching  System 
Presentation 

(17)  Simplified  Tax  and  Wage  Reporting 
System  (ST A WRS)  Update 

(18)  Presentation  on  Foreign  Trust 
Issues 

(19)  Elimination  of  Form  4782 

(20)  Paperwork  Reduction  Study  of 
Publication  393 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prevent  advance 
notice. 

SUPPLEMENTARY  INFORMATION:  IRPAC 
reports  to  the  National  Director,  Office 
of  S{>ecialty  Taxes,  who  is  the  executive 
responsible  for  information  reporting 
payer  compli8uice.  IRPAC  is 
instrumental  in  providing  advice  to 
enhtmce  the  IRP  Program.  Increasing 
participation  by  external  stakeholders  in 
the  planning  and  improvement  of  the 
tax  system  will  help  achieve  the  goals 
of  increasing  voluntary  compliance, 
reducing  bmrden,  and  improving 
customer  service.  IRPAC  is  currently 
comprised  of  20  representatives  from 
various  segments  of  the  private  sector 
payer  community.  IRPAC  members  are 
not  paid  for  their  time  or  services,  but 
consistent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
lodging  expenses  to  attend  two  meetings 
each  year. 

DATES:  The  meeting  will  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  90 
people,  including  members  of  IRPAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  In  order  to  get  your 
name  on  the  building  access  list, 
notification  of  intent  to  attend  this 
meeting  mast  be  made  with  Ms. 
Thomasine  Matthews  no  later  than 
Thursday.  May  8. 1997.  Ms.  Matthews 
can  be  reached  at  202-622-4214  (not  a 
toll-free  number).  Notification  of  intent 
to  attend  should  include  yom  name, 
organization  and  phone  number.  If  you 
leave  this  information  for  Ms.  Matthews 
in  a  voice-mail  message,  please  spell  out 
all  names.  A  draft  of  the  agenda  will  be 
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available  via  facsimile  transmission  the 
week  prior  to  the  meeting.  Please  call 
Ms.  Matthews  on  or  after  Monday,  May 
5, 1997  to  have  a  copy  of  the  agenda 
faxed  to  you.  Please  note  that  a  draft 
agenda  will  not  be  available  until 
Monday,  May  5, 1997. 

ADDRESSES:  If  you  woiild  like  to  have 
IRPAC  consider  a  written  statement  at  a 
future  IRPAC  meeting  (not  the  May  1997 
meeting),  please  write  to  Kate  LaBuda  at 
IRS,  Office  of  Specialty  Taxes, 
CP:EX:ST:PC.  Room  2013, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC,  20224. 

FOR  FURTHER  INFORMA’nON  CONTACT:  To 
give  notification  of  intent  to  attend  this 
meeting,  call  Ms.  Thomasine  Matthews 
at  202-622-4214  (not  a  toll-free 
number).  For  general  information  about 
IRPAC  (^1  Kate  LaBuda  at  202-622- 
3404  (not  a  toll-free  number). 

Dated:  April  8, 1997. 

Kate  LaBuda, 

(Acting)  Director,  Office  of  Payer  Compliance, 
Office  of  Specialty  Taxes. 

[FR  Doc.  97-9567  Filed  4-11-97;  8:45  am] 
aajJNQ  CODE  483»-0t-U 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
pubKsHed  Presidential,  Rule,  Proposed  Ride, 
and  Notice  documents.  The^  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^er.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Attnospheric 
Administration 

50  CFR  Part  679 

pocket  No.  961107312-7021-02;  I.D. 

0401 97D] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Shortraker/Rougheye 
Rockfish  in  the  Aleutian  Islands 
Subarea 

Correction 

On  page  16739,  in  the  third  column, 
the  file  l^e  should  read  as  set  forth 
below: 

BtLUNQ  C006  1SOS41-0 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  614  and  627 

RIN350^A809 

Loan  Policies  and  Operations;  Title  IV 
Conservators,  Receivers,  and 
Voluntary  Liquidation 

Correction 

In  proposed  rule  document  97-7355 
beginning  on  page  13842  in  the  issue  of 


Monday,  March  24, 1997,  make  the 
following  corrections: 

1.  On  page  13843  in  column  one,  in 
footnote  1,  “1678,”  should  read  “1678”, 
in  footnote  2,  “1568,”  should  read 
“1568”. 

2.  On  the  same  page  in  colimm  two, 
in  the  second  sentence,  delete  “and”. 

3.  On  the  same  page  in  column  three 
under  the  heading  IV.  GFA  Content,  in 
the  10th  line  delete  “limit”,  and  in  the 
11th  line,  “35”  should  read  “3”. 

§614.4120  [Corrected] 

4.  On  page  13845  under  §  614.4120,  in 
the  13th  line  “of  the  direct”  should  read 
“of  direct”,  and  in  the  22nd  line 
“exceed  35”  should  read  “exceed  3”. 

§614.4125  [Corrected] 

5.  On  the  same  page  imder  §  614.4125 
(b),  in  the  7th  line,  “105”  should  read 
“10”. 

BILUNO  CODE  18064>1-O 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  111 

[Notica  1997-3] 

Adjustments  to  Civil  Monetary  Penalty 
Amounts 

Correction 

In  rule  document  97-6098,  beginning 
on  page  11316,  in  the  issue  of 
Wednesday,  March  12, 1997,  make  the 
following  corrections. 

1.  On  page  11316,  in  the  second 
column,  in  Explanation  and 
Justification,  in  the  eighth  line, 
“proceedings”  should  read 
“proceeding”. 


2.  On  the  same  page,  in  the  second 
column,  in  Part  111 — Cmnpliance 
Procedure  [2  U.S.C  437g,  437d(a)),  in 
the  first  line  of  the  section  heading. 
"Section  11.24”should  read  "Section 
111.24”. 

3.  On  page  11317,  in  the  second 
column,  in  paragraph  (b),  in  the  third 
line,  “U.S.C.  437g(a)912)(A)”  should 
read  “U.S.C.  437g{a)(12)(A)”. ' 

BNXINQ  CODE  18eS«1-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratien 
14  CFR  Pan  71 

[Airspace  Docket  No.97-ANM-3] 

Proposed  Amendment  of  Class  E 
Airspace;  Salt  Lake  City,  UT 

Correction 

In  proposed  rule  document  97-5181 
beginning  on  page  9399  in  the  issue  of 
Monday,  March  3, 1997,  make  the 
following  correction: 

§71.1  [Corrected] 

On  page  9400,  in  the  third  column,  in 
the  eleventh  line,  “thence  east  to  lat. 
40“11'00"N”  should  read  “thence  east  to 
lat.  40“06'00"N”. 

BILUNQ  CODE  1SOSei-0 


Monday 
April  14,  1997 


Part  11 

Department  of 
Transportation 

Federal  Highway  Administration 

49  CFR  Parts  390,  392,  and  393 
Parts  and  Accessories  Necessary  for 
Safe  Operation;  General  Amendments; 
Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Parts  390, 392,  and  393 

[FHWA  Docket  No.  MC-e7-5] 

RIN  2125-AD40 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Generai  Amendments 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  request  for  comments. 

SUMMARY:  The  FHWA  is  proposing  to 
amend  part  393  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs), 
Parts  and  Accessories  Necessary  for  Safe 
0|)eration.  The  amendments  are 
intended  to  remove  obsolete  and 
redundant  regulations;  respond  to 
several  petitions  for  rulemaking; 
provide  improved  definitions  of  vehicle 
types,  systems,  and  components;  resolve 
inconsistencies  between  part  393  and 
the  National  Highway  Traffic  Safety 
Administration’s  Federal  Motor  Vehicle 
Safety  Standards  (49  CFR  571);  and 
codify  certain  FHWA  regulatory 
guidance  concerning  the  requirements 
of  part  393.  Generally,  the  amendments 
do  not  involve  the  establishment  of  new 
or  more  stringent  requirements  but  a 
clarification  of  existing  requirements. 
This  action  is  consistent  with  the 
President’s  Regulatory  Reinvention 
Initiative  and  furthers  the  FHWA’s 
ongoing  Zero-Base  Regulatory  Review  in 
that  it  proposes  to  make  many  sections 
more  concise,  easier  to  understand  and 
more  performance  oriented. 

DATES:  Written  comments  must  be 
received  on  or  before  June  13, 1997. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  munber  that 
appears  at  the  top  of  this  document  and 
must  be  submitt^  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  10  a.m.  and  5 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Motor  Carrier 
Resaarch  and  Standards.  HCS-10,  (202) 
366—4009;  or  Mr.  Charles  E.  Medalen, 
Office  of  the  Chief  Coimsel,  HCC-20, 
(202)  366-1354,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  Office 
hours  are  horn  7:45  a.m.  to  4:15  p.m.. 


e.t.,  Monday  through  Friday,  except 
Federal  holidays. 


On  December  7, 1988,  the  FHWA 
published  a  final  rule  on  parts  and 
accessories  necessary  for  safe  operation 
(53  FR  49380).  The  final  rule  included 
amendments  to  the  requirements  for 
lamps  and  reflective  devices,  brake 
systems,  fuel  systems,  frames  and  fiame 
assemblies,  suspension  systems, 
steering  systems,  and  axle  assemblies. 
This  action  was  taken  to  implement 
sections  206  and  210  of  the  Motor 
Carrier  Safety  Act  of  1984  (the  Act)  (49 
U.S.C.  31136  and  31142)  and  to  ensure 
that  commercial  motor  vehicles  are 
equippied  with  all  parts  and  accessories 
considered  necessary  for  safe  operation. 
Since  the  publication  of  the  final  rule, 
the  FHWA  has  received  numerous 
petitions  for  rulemaking  and  requests 
for  interpretation  of  the  requirements  of 
part  393  which  have  raised  the  need  for 
additional  amendments  to  clarify 
several  provisions  of  the  1988  final  rule. 
In  addition,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA), 
the  Federal  agency  responsible  for 
establishing  safety  standards  for  the 
manufactrure  of  motor  vehicles  and 
certain  motor  vehicle  equipment,  has 
made  several  amendments  to  its  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSSs)  that  necessitate  amendments 
to  the  FMCSRs  in  order  to  eliminate 
inconsistencies  between  part  393  and 
the  FMVSSs. 


Section-by-Section  Discussion  of  the 
Proposed  Amendments 

Section  390.5 — ^Definition  of  Driveaway- 
Towaway  Operation 

Parts  393  and  396  of  the  FMCSRs 
include  several  exceptions  for 
driveaway-towav.’ay  operations.  A 
driveaway-towaway  operation  is 
defined  as  one  in  which  a  motor  vehicle 
constitutes  the  commodity  being 
transported  and  one  or  more  set  of 
wheels  of  the  vehicle  being  transported 
are  on  the  surface  of  the  roadway  during 
transportation.  The  driveaway-towaway 
exceptions  are  intended  to  address 
situations  in  which  compliance  Math 
some  of  the  vehicle  regulations  is  not 
practicable  because  of  the  circumstances 
surroimding  the  delivery  or 
transportation  of  the  vehicle.  Examples 
of  driveaway-towaway  operations 
include  the  delivery  of  a  newly 
manufactured  conunercial  motor  vehicle 
from  a  manufacturer  to  a  dealership,  the 
delivery  of  a  new  or  used  motor  vehicle 


from  the  dealership  to  the  pmchaser,  or 
certain  movements  of  vehicles  to  a 
repair  or  maintenance  facility.  Among 
the  provisions  of  parts  393  and  396 
which  do  not  apply  to  driveaway- 
towaway  operations  are  the 
requirements  for  lamps  and  reflectors, 
br^es,  driver  vehicle  inspection 
reports,  maintenance  records,  and 
periodic  inspection. 

The  concept  of  providing  exceptions 
for  such  operations  dates  back  to  the 
Interstate  Commerce  Commission’s 
(ICC)  May  27, 1939,  order  under  Ex- 
Parte  No.  MC-2  (14  M.C.C.  669,  at  679). 
A  driveaway-towaway  operation  was 
originally  defined  by  the  ICC  as  “any 
operation  in  which  a  single  motor 
vehicle  or  combination  of  motor 
vehicles,  new  or  used,  constitutes  the 
commodity  being  transported  and  in 
which  the  motive  power  of  any  such 
motor  vehicles  is  utilized.’’  In  1952,  the 
ICC  revised  the  definition  to  read  “any 
operation  in  which  any  motor  vehicle  or 
motor  vehicles,  new  or  used,  constitute 
the  commodity  being  transported,  when 
one  or  more  set  of  wheels  of  any  such 
motor  vehicle  or  motor  vehicles  are  on 
the  roadway  during  the  corirse  of 
transportation;  whether  or  not  any  such 
motor  vehicle  furnishes  the  motive 
power.’’  (17  FR  4422,  4423,  May  15, 
1952). 

The  current  definition  of  a  driveaway- 
towaway  operation  was  published  on 
May  19. 1988  (53  FR  18052).  It  has 
become  apparent  that  this  definition 
does  not  provide  sufficient  guidance  in 
identifying  the  specific  types  of  vehicle 
operations  covered.  The  FHWA  has 
received  numerous  requests  for 
clarification  of  the  applicability  of  the 
driveaway-towaway  exceptions  to 
construction  equipment  and  storage 
trailers.  Typically  storage  trailers  are 
parked  for  several  weeks  to  several 
months  at  a  construction  site  and  moved 
occasionally  from  one  site  to  another. 
Construction  equipment  is  also  moved 
only  occasionally  from  site  to  site. 
Therefore,  the  FHWA  is  proposing  to 
limit  the  definition  of  a  driveaway- 
towaway  operation  to  motor  vehicles 
being  transported  (1)  between  a  vehicle 
manufacturer  and  a  dealership  or  a 
purchaser,  (2)  between  a  dealership,  or 
other  entity  selling  or  leasing  the 
vehicle,  and  a  purchaser  or  lessee,  (3)  to 
a  maintenance/repair  facility  for  the 
repair  of  disabling  damage  (as  defined 
in  §  390.5),  or  (4)  by  means  of  a  saddle- 
moimt.  In  addition,  the  driveaway- 
towaway  exception  would  only  apply  to 
those  cases  in  which  the  motor  vehicles 
are  not  transporting  cargo  or  passengers. 
The  proposed  revision  is  intended  to 
reduce  confusion. 


SUPPLEMENTARY  INFORMATION: 
Background 


Proposed  Amendments 
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Section  392.33 — Obscured  Lamps  or 
Reflectors 

The  FHWA  is  proposing  to  amend 
§  392.33  to  include  an  exception  for  the 
obstruction  of  trailer  conspicuity 
treatments  oa  the  front  end  protection 
device.  The  NHTSA  requires  trailer 
manufacturers  to  apply  retroreflective 
sheeting  to  the  front  end  protection 
devices  or  headerboards  of  trailers 
manufactured  on  or  after  December  1, 
1993  (49  CFR  571.108,  S5.7.1.4).  Since 
the  headerboard  is  located  at  the  front 
of  flatbed  trailers,  the  cargo  may, 
depending  upon  its  height,  obstruct  the 
conspicuity  material  located  on  the 
headerboard.  The  FHWA  recognizes  that 
this  temporary  obstruction  of  the 
reflective  material  cannot  be  avoided  in 
many  cases  and  does  not  believe  that  it 
would  be  appropriate  to  penalize  motor 
carriers. 

Section  393.1 — Scope  of  the  Rules  of 
This  Part 

The  FHWA  is  proposing  a  revision  of 
§  393.1  to  clarify  the  applicability  of  the 
requirements  of  part  393.  Although 
§  390.3  explains  the  applicability  of  the 
FMCSRs,  and  §  390.5  defines  the  term 
“commercial  motor  vehicle,”  many 
private  motor  carriers  of  property  and 
private  motor  carriers  of  passengers  do 
not  understand  the  applicability  of  the 
provisions  in  part  393  when  a 
lightweight  vehicle  is  used  to  tow  a 
trailer  in  interstate  commerce.  Vehicles 
with  a  GVWR  below  4,536  kg  (10,001 
pounds)  or  designed  to  transport  less 
than  16  passengers  are  not  subject  to  the 
FMCSRs  when  operated  singly  in 
interstate  commerce  unless  placardable 
quantities  of  hazardous  materials  are 
being  transported.  However,  when  a 
small  vehicle  is  coupled  to  a  trailer,  the 
gross  combination  weight  rating 
(GCWR)  often  exceeds  4,536  kg  (10,001 
pounds),  making  the  combination 
subject  to  the  Fl^SRs. 

Part  393  cross-references  several 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSSs)  which  distinguish  between 
vehicles  above  and  below  4,536  kg 
(10,001  pounds)  and  passenger  vehicles 
designed  to  transport  fewer  than  16 
passengers.  This  rulemaking  includes 
numerous  proposals  to  clarify  the  cross- 
references  to  the  FMVSS  so  that  carriers 
and  inspectors  can  readily  locate  the 
applicable  paragraphs  within  the 
F^WsSs.  l^e  amendment  to  §  393.1  is 
consistent  with  that  goal. 

Section  393.5 — ^Definitions 

The  FHWA  is  proposing  to  amend 
§  393.5  by  adding  definitions  of  air 
brake  system,  air-over-hydraulic  brake 
subsystem,  auxiliary  driving  lamp,  boat 


trailer,  brake  power  assist  unit,  brake 
power  unit,  electric  brake  system, 
emergency  brake,  front  fog  lamp, 
hydraulic  brake  system,  intermodal 
shipping  (cargo)  containers,  multi-piece 
windshield,  split  service  brake  system, 
tow  bar,  trailer  kingpin,  vacuum  brake 
system,  and  windshield.  In  addition,  the 
definitions  for  chassis,  clearance  lamp, 
container  chassis,  heater,  heavy  hauler 
trailer,  [larking  brake  system,  side 
marker  lamps  (intermediate),  and  side 
marker  lamps  would  be  revised.  The 
definition  of  bus  would  be  removed 
fit)m'§  393.5  in  favor  of  the  definition 
found  in  §  390.5. 

The  proposed  definitions  of  brake 
systems  and  components  would  make 
the  brake  requirements  imder  subpart  C 
of  part  393  easier  to  understand  smd 
enforce. 

The  proposed  definitions  of  an  air 
brake  system  and  an  air-over-hydraulic 
brake  subsystem  are  based  upon 
NHTSA ’s  July  18, 1995,  final  rule  on 
FMVSS  No.  121  (60  FR  36741).  The 
NHTSA  amended  FMVSS  No.  121  to 
include  a  definition  of  an  air-over- 
hydraulic  brake  subsystem  and  to  make 
it  clear  that  vehicles  equipped  with 
'  such  systems  are  classified  as  air  braked 
vehicles.  In  initially  issuing  FMVSS  No. 
121,  the  NHTSA  stated  that  “it  should 
be  noted  that  the  term  ‘air  brake  system’ 
as  defined  in  the  standard  applies  to  the 
brake  configvnation  commonly  referred 
to  as  ‘air-over-hydraulic,’  in  which 
failure  of  either  medium  can  result  in 
complete  loss  of  braking  ability.”  (36  FR 
3817,  February  27. 1971.)  Since  the 
NHTSA  has  considered  air-over- 
hydraulic  brake  systems  subject  to 
FMVSS  No.  121  for  more  than  20  years, 
the  FHWA’s  adoption  of  the  NHTSA’s 
definitions  should  not  affect  the 
applicability  of  the  brake  requirements 
under  part  393. 

The  proposed  definition  of  a  boat 
trailer  is  the  same  as  that  contained 
under  49  CFR  571.3.  The  NHTSA 
defines  boat  trailer  as  “a  trailer  designed 
with  cradle-type  mountings  to  transport 
a  boat  and  configured  to  permit 
laimching  of  the  boat  from  the  rear  of 
the  trailer.”  The  FHWA  proposes  to 
include  this  definition  b^use  §  393.11 
contains  requirements  for  lamps  and  • 
reflectors  on  boat  trailers. 

The  FHWA  is  proposing  to  replace  its 
definition  of  “emergency  brake  system” 
with  the  NHTSA’s  definition  for 
“emergency  brake.”  This  change  will 
ensure  consistency  between  the 
FHWA’s  brake  regulations  covering 
motor  carriers  and  the 'NHTSA’s 
regulations  covering  manufacturers. 

^e  agency  is  proposing  that 
NHTSA’s  FMVSS  No.  105  definition  of 
a  split  service  brake  system  be  included 


imder  §  393.5.  The  inclusion  of  this 
definition  would  help  to  improve  the 
clarity  of  the  hydraulic  brake  system 
requirements  under  subpart  C  of  part 
393. 

Definitions  of  an  electric  brake  system 
and  a  vacuum  brake  system  would  be 
added  to  §  393.5  to  support  other 
proposed  revisions  to  the  brake  system 
requirements  of  part  393.  Since  there  are 
no  FMVSSs  which  cover  electric  and 
vacuum  brake  systems,  many  of  the 
brake  requirements  under  part  393  are 
de  facto  manufacturing  standards.  To 
better  identify  the  applicable 
requirements,  several  of  the  proposed 
revisions  to  subpart  C  would 
specifically  reference  electric  and 
vacuum  brakes.  The  proposed 
definitions  would  prevent  confusion  or 
misunderstandings  on  the  part  of  motor 
carriers  and  enforcement  officials. 

With  regard  to  the  definition  of  a 
chassis,  the  agency  is  proposing  to 
delete  the  current  reference  to  a  “truck 
or  trailer”  in  favor  of  the  term 
“commercial  motor  vehicle,”  which 
includes  trucks,  truck  tractors,  trailers, 
buses  and  converter  dollies.  This  is 
especially  necessary  since  th€  definition 
of  a  truck  in  §  390.5  explicitly  excludes 
truck  tractors. 

It  is  proposed  that  the  definition  of  a 
clearance  lamp  be  replaced  with  the 
Society  of  Automotive  Engineers’  (SAE) 
definition  (Glossary  of  Automotive 
Terms,  SP-750,  February  1988).  The 
SAE  definition  provides  a  better 
description  of  the  location  and  function 
of  the  clearance  lamps  than  the  current 
definition  in  §  393.5. 

As  for  the  definition  of  a  heater,  the 
FHWA  proposes  to  replace  the  reference 
to  paragraph  (1)  of  §  177.834  with  a 
reference  to  paragraph  (1).  The  reference 
to  paragraph  (1)  was  a  typographical 
error. 

A  definition  of  a  trailer  kingpin  is 
being  added  to  cover  non-driveaway- 
towaway  operations.  Currently,  the 
definition  of  a  saddle-moimt  includes  a 
description  of  a  “king-pin.”  However, 
this  definition  does  not  appear  to  be 
appropriate  for  the  trailer  Ungpin  nor  is 
the  definition  the  same  as  that  in  the 
SAE’s  Truck  &  Bus  Industry  Glossary, 
SP-732,  February  1988.  The  FHWA 
would  adopt  the  SAE’s  definition  to 
ensure  that  definitions  in  part  393  are 
consistent  with  industry  definitions. 

To  clarify  the  applicability  of  parking 
brake  requirements,  the  agency  is 
proposing  that  the  definition  of  a 
parking  brake  system  in  §  393.5  be 
revised  to  replace  the  term  “vehicle” 
with  “motor  vehicle,”  which  is  defined 
in  §  390.5. 

The  agency  proposes  that  the 
definitions  of  “side  marker  lamp 
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(intermediate)”  and  “side  marker  lamp” 
be  revised  to  include  motor  vehicles 
other  than  trailers.  Currently,  both  terms 
are  defined  only  in  the  context  of 
trailers.  However,  side  marker  lamps  are 
required  on  almost  all  motor  vehicles 
and  intermediate  side  marker  lamps  cue 
required  on  almost  all  motor  vehicles 
more  than  914.4  centimeters  (cm)  (30 
feet)  in  length.  Therefore  the  FHWA  is 
proposing  to  revise  the  definitions  to 
include  trucks,  truck-tractors,  and  buses 
and  to  make  both  definitions  consistent 
with  the  requirements  under  §  393.11 
relating  to  side  marker  lamps  and 
FMVSS  No.  108,  NHTSA’s  requirements 
for  lamps  and  reflective  devices. 

On  November  23, 1990,  the  NHTSA 
amended  its  definition  of  a  heavy  hauler 
trailer  to  specifically  exclude  container 
chassis  trailers  (55  FR  48850).  To 
maintain  consistency  between  the 
definitions  used  by  the  FHWA  and  the 
NHTSA,  the  FHWA  is  proposing  to 
amend  its  definition  of  a  heavy  hauler 
trailer  to  exclude  container  chassis 
trailers. 

The  FHWA  is  proposing  to  add  a 
definition  of  intermodal  dipping 
container  to  the  FMCSRs  to  clarify  the 
use  of  the  term  in  §  393.100(e).  The 
definition  would  be  the  same  as  the 
definition  of  “container”  imder 
§390.52. 

Subpait  B — Lighting  Devices.  Reflectors, 
and  Electrical  Equipment 

The  FHWA  is  proposing  to  revise  the 
title  of  subpart  B  to  read  “Lamps. 
Reflective  Devices,  and  Electrical 
Wiring.”  The  new  title  would  be  more 
consistent  with  the  title  of  FMVSS  No. 
108,  entitled  “Lamps,  reflective  devices, 
and  associated  equipment.”  The  new 
title  would  reference  electrical  wiring 
instead  of  associated  equipment  b^use 
subpart  B  includes  requirements  for  the 
electrical  wiring  for  several  vehicle 
systems  in  addition  to  the  lamps 
required  by  FMVSS  No.  108. 

Section  393.9 — ^Lamps  Operable 

The  agency  is  proposing  to  amend 
§  393.9  to  codify  regulatory  guidance 
concerning  the  use  of  lamps  which  are 
not  requir^  by  §  393.11  and  FMVSS 
No.  108,  and  to  address  obstruction  of 
lamps. 

Section  393.9  requires  that  lamps  be 
capable  of  being  operated  at  all  times. 
The  FHWA  has  issued  regulatory 
guidance  indicating  that  §  393.9  is  only 
applicable  to  those  lamps  which  are 
required  by  the  FMCSRs.  Therefore,  if  a 
motor  carrier  installs  additional  lamps 
which  are  found  to  be  inoperable,  for 
whatever  reason,  the  carrier  should  not 
be  considered  in  violation  of  §  393.9. 


The  FHWA  proposes  to  codify  this 
regulatory  guidance. 

Section  393.11 — Lighting  Devices  and 
Reflectors 

The  FHWA  is  proposing  that  the  title 
of  §  393.11  be  revis^  to  read  “Lamps 
and  reflective  devices”  to  maintain 
consistency  between  the  proposed  title 
for  subpart  B  and  §  393.11.  The  FHWA 
is  also  proposing  that  motor  vehicles 
manufactured  on  or  after  December  25, 
1968,  be  required  to  meet  the 
requirements  of  FMVSS  No.  108  in 
effect  at  the  time  of  manufacture  or  a 
later,  higher,  standard.  Currently, 

§  393.11  only  requires  that  vehicles 
manufactm:^  on  or  after  March  7, 1989, 
meet  the  requirements  of  FMVSS  No. 
108.  Vehicles  manufactured  prior  to 
March  7  may  meet  either  FMVSS  No. 

108  or  the  requirements  of  part  393  in 
effect  on  the  date  of  manufacture. 

The  NHTSA’s  FMVSS  No.  108 
became  effective  on  December  25, 1968, 
so  manufacturers  have  been  required  to 
meet  these  requirements  since  that  date. 
The  FHWA’s  reference  to  March  7, 

1989,  ujider  §  393.11  is  therefore 
inappropriate.  Since  vehicles 
manufactured  between  December  25, 
1968,  and  March  7, 1989,  were 
originally  manufactured  to  meet  FMVSS 
No.  108,  motor  carriers  who  have 
maintained  lamps  and  reflectors  in  the 
required  locations  for  these  older 
vehicles  would  not  be  affected  by  the 
proposed  revision. 

In  addition,  the  FHWA  is  proposing  to 
revise  §  393.11  to  provide  better 
guidance  on  the  requirements  for 
trailers,  and  to  correct  several  omissions 
in  Table  1  of  that  section.  The  paragraph 
preceding  Table  1  does  not  present  a 
clear  statement  of  the  requirements  for 
lamps  and  reflectors. 

On  December  10, 1992,  the  NHTSA 
published  a  fiinal  rule  requiring  that 
trailers  manufactured  on  or  after 
December  1, 1993,  which  have  an 
overall  wid^  of  2,032  mm  (80  inches) 
or  more  and  a  gross  vehicle  weight 
rating  (GVWR)  of  more  than  4,536  kg 
(10,000  pounds),  be  equipped  on  the 
sides  and  rear  vdth  a  means  for  making 
them  more  visible  on  the  road  (57  FR 
238).  Trailers  manufactured  exclusively 
for  use  as  offices  or  dwellings  are 
exempt. 

The  NHTSA  rule  allows  trailer 
manufacturers  to  install  either  red  and 
white  retroreflective  sheeting  or  reflex 
reflectors.  Manufacturers  of 
retroreflective  sheeting  or  reflectors  are 
required  to  certify  compliance  of  their 
pr^uct  with  FN^SS  No.  108  (49  CFR 
571.108)  whether  the  product  is  for  use 
as  original  or  replacement  equipment. 


Currently,  §  393.11  requires  that  all 
lamps  and  reflective  devices  on  motor 
vehicles  placed  in  operation  after  March 
7, 1989,  meet  the  requirements  of 
FMVSS  No.  108  in  effect  on  the  date  of 
manufacture.  Therefore,  trailers 
manufactured  on  or  after  December  1, 
1993,  must  have  reflective  devices  of  the 
type  and  in  the  locations  specified  hy 
FMVSS  No.  108.  To  make  certain  that 
all  motor  carriers  operating  trailers 
subject  to  the  FMCSRs  are  aware  of  their 
responsibility  to  maintain  the 
conspicuity  treatment,  the  FHWA  is 
proposing  the  addition  of  detailed 
language  imder  §  393.11.  The  FHWA 
would  cross-reference  the  specific 
paragraphs  of  FMVSS  No.  108  related  to 
the  applicability  of  NHTSA’s  trailer 
conspicuity  standards,  the  required 
locations  fcurthe  conspicuity  material, 
and  the  certification  and  marking 
reqmrements. 

The  FHWA  notes  that  during  the 
NHTSA  rulemaking,  the  issue  of 
requiring  conspicuity  material  on  the 
rear  underride  device  generated 
industry  concerns  about  the 
maintainability  of  the  retroreflective 
sheeting  in  that  location.  As  stated  in 
the  preamble  to  NHTSA’s  December  10, 
1992,  final  rule: 

Objections  were  based  on  the  potential  for 
frequent  damage  that  would  cause  trailers  in 
use  to  fail  inspections  by  the  FHWA.  NHTSA 
has  observed  that  the  horizontal  bar  of  the 
underride  device  is  less  subject  to  docking 
impacts  than  the  vertical  ban  because  it  is 
below  most  dock  sur&ces  (and  under  a 
NHTSA  proposal  [a  reference  to  the  NHTSA’s 
supplemental  notice  of  proposed  rulemaking 
concerning  rear  impact  guards  (37  FR  252, 
January  3, 1992)1  would  be  even  lower). 
Therefore,  the  final  rule  requires 
retroreflective  material  to  be  applied  to  the 
horizontal  device,  instead  of  the  vertical  ones 
as  proposed.  NHTSA  believes  that  the 
original  conspicuity  material  should  have  a 
long  useful  life  on  a  large  number  of  trailen, 
especially  if  it  is  applied  to  a  recessed 
surface.  However,  NHTSA  recognizes  that 
routine  damage,  as  a  practical  matter,  may  be 
imavoidable  for  some  trailen  as  a 
consequence  of  their  particular  use. 
Therefore,  the  FHWA  will  consider  the 
exclusion  of  conspicuity  treatment  from  the 
rear  imderride  device  in  any  future 
rulemaking  concerning  trailer  conspicuity 
requirements  for  vehicles  subject  to  49 
393  Parts  and  Accessories  Necessary  for  Safe 
Operation,  and  49  CFR  396  Inspection 
(,Repair,]  and  Maintenance. 

The  proposed  cross-reference  to  the 
NHTSA  conspicuity  requirements 
includes  a  reference  to  the  specific 
paragraphs  within  FMVSS  No.  108 
concerning  the  locations  for  the 
conspicuity  treatments.  The  proposal 
does  not,  however,  include  an 
exemption  to  the  requirement  that 
motor  carriers  maintain  the  conspicuity 
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material  on  the  rear  underride  device. 
The  agency  requests  comments  from 
motor  carriers  on  the  diurability  of  the 
conspicmty  material  located  on  the 
horizontal  member  of  the  rear  underride 
protection  devices.  Commenters  are 
asked  to  identify  the  specific  types  of 
trailers  and  operating  conditions  that 
they  believe  are  associated  with  the 
diurability  problems  cited  in  addition  to 
providing  color  photographs  of  the 
damaged  conspicuity  materials. 

The  FHWA  published  an  advance 
notice  of  proposed  rulemaking 
conopming  the  possibility  of  retrofitting 
trailers  manufactured  prior  to  December 
1, 1993,  with  the  red  and  white 
reflective  material  (59  FR  2811,  January 
19, 1994).  On  August  6, 1996,  the 
FHWA  announced  that  it  would  issue  a 
notice  of  proposed  rulemaking  to 
require  motor  carriers  to  retrofit  their 
trailers  with  conspicuity  material  (61  FR 
40781).  Since  the  issue  of  retrofitting  is 
being  addressed  under  FHWA  Docket 
No.  MC  -04--1,  comments  on  that  subject 
will  not  be  considered  in  this 
rulemaking. 

In  addition  to  providing  explicit 
guidance  on  trailer  conspicuity,  the 
FHWA  proposes  to  amend  §  393.11  to 
codify  certain  regulatory  guidance  on 
the  use  of  amber  stop  lamps,  amber  tail 
lamps,  and  optical  combinations  which 
would  involve  the  use  of  amber  tail 
lamps  or  amber  stop  lamps.  Motor 
vehicles  are  requir^  to  Im  equipped 
with  at  least  two  red  stop  lamps  and  two 
red  tail  lamps.  However,  some  motor 
carriers  have  expressed  an  interest  in 
using  additional  stop  lamps  and/or  tail 
lamps  that  are  amber  in  color. 

Federal  Motor  Vehicle  Safety 
Standard  No.  108  does  not  allow  amber 
as  an  alternate  color  for  a  tail  lamp.  In 
an  August  23, 1990,  interpretation  to  a 
manufacturer  of  lamps  and  reflectors, 
NHTSA  stated  that  “We  have  no 
intention  of  allowing  amber  as  an 
alternate  color  for  a  tail  lamp.”  In  a 
December  10, 1991,  interpretation  to  the 
FHWA,  the  NHTSA  indicated  that  a 
combination  amber  turn  signal  and  tail 
lamp  is  implicitly  prohibited  by  FMVSS 
No.  108. 

When  combined  with  ansmfier  turn  signal 
lamp,  the  intensity  of  an  amber  tail  lamp 
mi^t  mask  the  turn  signal  operation. 
Because  motorists  are  not  us^  to  seeing 
steady  burning  amber  lamps  on  the  rear  of 
vehicles,  amber  taillamps  could  lead  to 
momentary  confusion  of  a  driver  following 
the  trailer  when  the  stop  lamps  are  activated, 
thereby  impairing  the  effectiveness  of  the 
stop  signal.  The  presence  of  simultaneously 
burning  amber  and  red  taillamps  could  also 
create  some  confusion  of  a  following  driver 
approaching  the  trailer  from  around  a  comer 
to  its  rear.  Thus  we  have  concluded  that  a 


combination  amber  turn  signal  and  taillamp 
is  implicitly  prohibited  by  Standard  No.  108. 

The  FHWA  agrees  that  motorists  are 
not  used  to  seeing  amber  lamps  used  in 
conjimction  with  red  lamps  to  signal 
that  the  vehicle  is  stopping  and  ^lieves 
the  FMCSRs  should  be  amended 
explicitly  to  prohibit  the  use  of  amber 
tail  lamps. 

To  ensure  that  the  proposed 
prohibition  does  not  conflict  with 
FMVSS  No.  108,  the  FHWA  reviewed 
the  NHTSA  requirements.  Section 
S5.1.3  of  FMVSS  No.  108  prohibits  the 
installation  of  supplementary  lighting 
equipment  that  “impairs  the 
effectiveness  of  lightmg  equipment 
required  by  this  standard.”  Although 
the  determination  of  impairment  is 
initially  that  of  the  vehicle’s 
manufacturer  in  certifying  that  the 
vehicle  meets  all  applicable  FMVSSs, 
the  NHTSA  may  review  that 
determination  and,  if  clearly  erroneous, 
inform  the  manufacturer  of  its  views. 

Since  §393.11  cross-references 
FMVSS  No.  108,  the  FHWA’s  regulatory 
guidance  on  the  use  of  amber  stop 
lamps  and  tail  lamps  is  generally 
contingent  upon  a  NHTSA 
determination  as  to  whether  or  not  the 
lamp  impairs  the  effectiveness  of  other 
rear  lamps.  While  certification  by  the 
vehicle  manufacturer  and  subsequent 
review  by  the  NHTSA  address  the 
vehicle  manufacturer’s  role  in  the  safe 
operation  of  the  CMV,  a  less 
complicated  approach  is  needed  to 
ensure  that  the  FMCSRs  are  easy  to 
understand,  use,  and  enforce. 

Explicit  guidance  is  needed  to  ensure 
that  once  a  vehicle  manufacturer 
certifies  that  a  vehicle  meets  all 
applicable  FMVSSs,  the  motor  carrier 
does  not  modify  it  in  a  maimer 
inconsistmit  with  FMVSS  No.  108.  The 
FHWA  is  not  aware  of  any  vehicle 
manufacturers  that  use  amber  stop 
lamps  or  tail  lamps  as  standard 
equipment.  Consequently,  the  proposed 
restriction  would  (1)  discourage  motor 
carriers  from  asking  vehicle 
manufacturers  to  install  amber  tail 
lamps  and/or  stop  lamps  on  vehicles  as 
optional  equipment  and  (2)  prohibit  the 
motor  carrier  from  installing  or  using 
such  devices  on  its  commercial  motor 
vehicles. 

With  regard  to  omissions  in  Table  1 
in  §  393.11,  the  FHWA  is  proposing 
amendments  to  footnotes  4  tl^ugh  10 
to  address  inconsistencies  with  other 
sections  of  subpart  B  to  part  393.  In 
addition,  the  agency  i^  proposing  to 
correct  the  listing  for  clearance  lamps 
and  reflex  reflectors  and  to  include 
metric  units  in  describing  the  location 
of  the  required  lamps  and  reflectors. 


The  current  listing  for  clearance 
lamps  omits  reference  to  footnote  8 
concerning  pole  trailers  and  does  not 
include  reference  to  the  provision  in 
FMVSS  No.  108  (S5.1.1.9)  for  clearance 
lamps  on  boat  trailers.  Under  FMVSS 
No.  108,  a  boat  trailer  with  an  overall 
width  of  2,032  mm  (80  inches)  or  more 
is  not  required  to  be  equipped  with  both 
front  and  rear  clearance  l^ps  provided 
an  amber  (to  the  firont)  and  i^  (to  the 
rear)  clearance  lamp  is  located  at  or  near 
the  midpoint  on  each  side  to  indicate 
the  extreme  vddth  of  the  trailer.  This 
provision  for  clearance  lamps  on  boat 
trailers  would  be  covered  under  a  new 
footnote  17. 

The  listing  for  reflex  reflectors  (finnt 
side)  and  side  marker  lamps  (front)  are 
being  revised  to  address  an 
inconsistency  between  §  393.11  and 
FMVSS  No.  108  (S5.1.1.15).  Under 
FMVSS  No.  108  a  trailer  that  is  less  than 
1,829  mm  (6  feet)  in  length  (including 
the  trailer  tongue)  need  not  be  equipp^ 
with  front  side  marker  lamps  and  front 
side  reflex  reflectors.  This  exception 
would  be  covered  under  a  new  footnote 
16. 

The  FHWA  is  proposing  to  remove 
the  last  sentence  in  footnote  4,  which 
requires  that  the  rear  side  marker  lamps 
be  visible  in  the  rearview  mirror.  This 
requirement  is  impractical  and  is 
inconsistent  with  FMVSS  No.  108. 
Section  571.108  (S5.1.1.8)  incorporates 
by  reference  the  Society  of  Automotive 
Engineers  (SAE)  recommended  practice 
Clearance,  Side  Marker,  and 
Identification  Lamps,  (SAE  J592e,  July 
1972)  which  provides  photometric 
standards.  These  standards  cover 
geometric  visibility  angles  of  45  degrees 
left  to  45  degrees  right  and  10  degrees 
up  to  10  degrees  down.  In  order  for  the 
rear  side  marker  lamps  to  be  visible  in 
the  rearview  mirrors  the  left  to  right 
angles  would  each  have  to  be  ~ 
approximately  85  degrees.  Since  side 
marker  lamps  which  meet  the  minimum 
standards  contained  in  SAE  J592e 
generally  are  not  visible  in  the  rearview 
mirror,  the  agency  is  proposing  to 
amend  footnote  4. 

The  FHWA  is  proposing  editorial 
changes  to  footnotes  5  through  8  to 
improve  the  manner  in  whic^  the 
requirements  are  presented.  For 
instance,  in  footnote  5  the  change  would 
make  it  clear  that  converter  dollies  are 
only  required  to  have  one  stop  lamp  and 
one  tail  lamp.  The  current  wording, 
when  combined  with  the  legend  at  the 
end  of  §  393.11,  could  be  construed  as 
requiring  two  stop  lamps  and  two  tail 
lamps. 

Amendments  to  footnotes  9  and  10 
would  remove  the  requirements  that 
projecting  loads  be  equipped  with 
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lamps  and  reflectors  during  daylight 
hours.  There  is  no  apparent  safety 
benefit  for  requiring  lamps  and 
reflectors  on  projecting  loads  during 
times  when  lamps  are  not  required  to  be 
used. 

Footnote  15  would  be  revised  to 
incorporate  language  consistent  with 
certain  FMVSS  No.  108  options — 
covered  imder  S5.3.1.1.1,  S5.3.1.4, 
S5.3.1.6 — on  the  locations  for  clearance 
lamps. 

Section  393.17 — ^Lamps  and  Reflectors, 
Driveaway-Towaway  Operations 

The  FHWA  proposes  to  change  the 
wording  of  the  diagrams  which 
illustrate  the  requirements  of  §  393.17. 
The  diagrams  incorrectly  reference 
§§  393.25(e)  and  393.26(d)  and  would  be 
funended  to  reference  §  393.11,  which 
covers  the  color  of  exterior  lamps  and 
reflective  devices. 

Section  393.19 — ^Requirements  for  Turn 
Signaling  Systems 

The  FHWA  is  proposing  to  revise 
§  393.19  to  make  it  more  consistent  with 
FMVSS  No.  108  (S5.5.5).  Paragraph 
S5.5.5  provides  a  concise  standa^  that 
vehicle  manufacturers  must  meet.  To 
ensure  consistency  between  FMVSS  No. 
108  and  the  FMCSRs,  the  FHWA  wovild 
adopt  the  NHTSA  standard. 

Section  393.20 — Clearance  Lamps  to 
Indicate  Extreme  Width  and  Height 

The  FHWA  is  proposing  to  remove 
§  393.20  because  the  requirements  for 
the  location  and  color  of  clearance 
lamps  are  provided  in  Table  1  of 
§  393.11.  The  exceptions  concerning  the 
mounting  of  clearance  lamps  currently 
contained  in  §  393.20  would  be 
included  imder  footnote  15  to  Table  1. 
Illustrations  comparable  to  those 
provided  in  §  393.20  are  already 
contained  in  §  393.11. 

Section  393.23 — ^Lighting  Devices  to  be 
Electric 

The  FHWA  is  proposing  to  amend 
$  393.23  to  incorporate  terminology 
.  which  is  more  consistent  with  current 
industry  standards  and  practices.  With 
the  exception  of  temporary  lamps  used 
on  projecting  loads,  lamps  would  be 
requir^  to  be  powers  through  the 
elertrical  system  of  the  conunerdal 
motor  vehicle.  The  title  of  §  393.23 
would  be  revised  to  read  “Power  supply 
for  lamps”  and  the  reference  to  red 
liquid-burning  lanterns  would  be 
removed  as  ol^lete. 


Section  393.24 — ^Requirements  for 
Headlamps  and  Auxiliary  Road  Lighting 
Lamps 

The  FHWA  is  proposing  to  amend 
§  393.24  to  provide  a  more 
straightforward  presentation  of  the 
requirements  for  the  mounting  of 
headlamps  and  auxiliary  lamps,  and  to 
incorporate  by  reference  SAE  standards 
applicable  to  these  lamps.  Currently 
§  393.24  allows  auxiliary  and  fog  lamps 
to  be  used  provided  they  meet  “the 
appropriate  SAE  Standard  for  such 
lamps.”  The  FHWA  would  incorporate 
by  reference  SAE  standards  )581 
Auxiliary  Driving  Lamps,  January  1995, 
and  J583  Front  Fog  Lamps,  June  1993, 
for  the  purpose  of  establishing  more 
specific  performance  requirements  for 
such  lamps.  While  auxiliary  driving 
lamps  and  fog  lamps  are  not  requir^  to 
be  used,  performance  standards  should 
be  specified  to  ensure  that  the  use  of 
such  devices  does  not  decrease  safety. 

A  new  paragraph  is  being  proposed  to 
address  marking  of  headlamps. 
Paragraph  S7.2  of  FMVSS  No.  108 
requires  the  lens  of  each  headlamp  and 
be^  contributor  manufactured  on  or 
after  December  1, 1989,  to  be  marked. 
The  FHWA  proposes  to  include  this 
requirement  under  §  393.24  to  ensure 
that  commercial  motor  vehicles  are 
equipped  with  original  or  replacen^pnt 
heacUamps  which  meet  the 
requirements  of  FMVSS  No.  108. 

Paragraph  (d)  of  §  393.24,  Aiming  and 
intensity,  would  be  revised  to  reference 
FMVSS  No.  108,  and  SAE  standards 
J581  and  J583.  One  of  the  SAE  standards 
currently  referenced  in  §  393.24(d) — 
Electric  Headlamps  for  Motor 
Vehicles — ^was  canceled  by  the  SAE. 

The  other  SAE  standard,  J579  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles,  is  not  necessary  given  the 
proposed  cross-reference  to  FMVSS  No. 
108  and  the  incorporation  by  reference 
ofSAEj581  and  J583. 

Section  393.25 — ^Requirements  for 
Lamps  Other  Than  Headlamps 

To  improve  the  clarity  with  which  the 
requirements  are  presented,  the  FHWA 
is  proposing  to  revise  §  393.25  in  its 
entirety.  Section  393.25(a)  would 
provide  a  concise  description  of  the 
mounting  requirements  for  lamps. 
Paragraph  (b)  Visibility,  would  provide 
tech^i^y  sound  performance 
standards  for  all  required  lamps. 
Currently  §  393.25(b)  requires  lamps  to 
be  mounted  such  that  they  are  capable 
of  being  seen  at  distances  up  to  152.4 
meters  (500  feet)  under  clear 
atmospheric  conditions  during  the 
period  when  lamps  must  be  used  as 
provided  by  §  392.30.  The  FHWA 


determined  that  §  392.30  duplicated 
State  and  local  regulations  and  removed 
that  requirement  on  November  23, 1994 
(59  FR  60319).  Also,  the  FHWA  believes 
the  performance  criteria  for  lamps  are 
effectively  addressed  by  §  393.11  which 
cross-references  FMVSS  No.  108.  Lamps 
must,  at  a  minimum,  meet  the 
requirements  of  FMVSS  No.  108  in 
effect  on  the  date  of  manufacture  of  the 
vehicle.  FMVSS  No.  108  specifies  the 
minimum  and  maximum  photometric 
output  values  for  required  lamps. 
VeUcles  not  subject  to  FMVSS  No.  108 
on  the  date  of  manufacture  would  be 
required  to  meet  the  visibility 
requirements  specified  in  the  SAE 
standards  proposed  for  incorporation  by 
reference  under  §  393.25(c). 

The  FHWA  is  proposing  to  delete 
§  393.25(d),  Certification  and  markings, 
to  make  the  FMCSRs  consistent  with 
FMVSS  No.  108.  With  the  exception  of 
headlamps  and  beam  contributors, 
FMVSS  No.  108  does  not  require  lamps 
to  be  marked.  Manufacturers  are 
responsible  for  ensuring  that  their 
products  meet  the  applicable 
requirements  of  FMVSS  No.  108  but  the 
lamps  do  not  have  to  be  marked  by  the 
manufecturer  to  indicate  that  the  device 
meets  the  standards.  In  this  case, 

§  393.25(d)  sets  in-service  requirements 
for  lamps  which  are  more  stringent  than 
the  manufacturing  standards  set  by  the 
NHTSA.  The  removal  of  §  393.25(d) 
would  correct  this  inconsistency. 

The  agency  is  proposing  to  amend 
§  393.25(e),  Lighting  devices  to  be 
steady-burning,  and  §  393.25(f),  Stop 
lamp  operation,  to  provide  more  concise 
statements  of  the  requirements  of  each. 
The  FHWA  is  proposing  to  allow 
exceptions  for  the  use  of  amber  warning 
lamps  which  meet  SAE  J595,  Flashing 
Warning  Lamps  for  Authorized 
Emergency,  Maintenance  and  Service 
Vehicles,  January  1990,  SAE  J845,  360 
Degree  Warning  Lamp  for  Authorized 
Emergency,  Maintenance  and  Service 
Vehicles,  March  1992,  or  SAE  J1318 
Gaseous  Discharge  Warning  L^p  for 
Authorized  Emergency,  Maintenance, 
and  Service  Vehicles,  April  1986.  Only 
Class  2  and  Class  3,  360  degree  warning 
lamps  and  gaseous  discharge  warning 
lamps  would-be  allowed.  Class  1,  360- 
degree  and  gaseous  discharge  warning 
lamps,  the  primary  warning  lamps  for 
use  on  authorized  emergency  vehicles 
responding  to  emergency  situations, 
would  not  be  allowed.  All  of  these  SAE 
recommended  practices  would  be 
incorporated  by  reference.  In 
determining  the  need  for  this  proposal, 
the  FHWA  notes  that  Class  2  and  3, 360- 
degree  warning  lamps  and  similar  non¬ 
steady  burning  lamps  are  used  on  many 
commercial  motor  vehicles  which 
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transport  oversized  loads,  tow  trucks, 
and  certain  utility  company  vehicles. 
Adding  these  devices  to  the  list  of 
exceptions  would  prevent  confusion  as 
to  the  ^plicability  of  §  393.25(e). 

The  FHWA  is  proposing  to  revise 
§  393.25(f)  to  eliminate  a  regulatory 
inconsistency  between  §§  393.25(f)  and 
393.49  and  to  simplify  the  wording  of 
the  requirements.  Currently,  §  393.25(f) 
states  that  stop  lamps  on  a  towing 
vehicle  need  not  be  actuated  when 
service  brakes  are  applied  to  the  towed 
vehicle(s)  only.  This  provision  is 
inconsistent  with  §  393.49,  Single  valve 
to  operate  all  brakes.  When  a 
combination  vehicle  includes  a  tniler 
that  is  required  to  be  equipped  with 
brakes,  the  braking  system  must  be 
arranged  so  that  a  single  valve  controls 
the  brakes  on  the  towing  unit  and  the 
towed  unit.  Since  the  FMCSRs  do  not 
allow  the  towing  imit  to  operate  without 
service  brakes,  and  a  single  valve  is 
required  to  operate  all  the  brakes  on  the 
combination,  the  current  wording  of 
§  393.25(f)  is  inconsistent  with  §  393.49. 
The  proposed  revision  to  §  393.25(f) 
would  include  language  brom  FMVSS 
No.  108,  S5.5.4,  concerning  stop  lamp 
operation,  to  ensure  consistency 
between  the  FMCSRs  and  the  FMVSSs. 

Section  393.26 — Requirements  for 
Reflectors 

Consistent  with  the  proposed 
amendments  to  §  393.25,  die  FHWA  is 
proposing  to  revise  §  393.26  in  its 
entirety.  The  agency  would  amend 
§  393.26(a)  concerning  the  mounting  of 
reflectors,  to  provide  guidelines 
comparable  to  those  proposed  for 
§  393.25(a).  Paragraph  (b)  would  be 
revised  to  include  a  requirement  that 
reflex  reflectors  on  projecting  loads, 
vehicles  transported  in  driveaway- 
towaway  operations,  converter  dollies, 
and  pole  trailers  meet  SAE  J594 — ^Reflex 
Reflectors,  July  1995.  The  SAE 
recommended  practice  would  be 
incorporated  by  reference. 

The  current  requirement  for 
certification  and  marking  imder 
§  393.26(c)  would  be  removed  to  make 
the  FMCSRs  consistent  with  FMVSS  No. 
108.  FMVSS  No.  108  does  not  require 
that  reflectors  be  marked  by  the 
manufacturer  to  indicate  that  the  device 
meets  the  standards.  Paragraph  (c) 
would  then  be  used  to  incorporate 
American  Society  for  Testing  and 
Materials  (ASTM)  D4956-90,  Standard 
Specification  for  Retroreflective 
Sheeting  for  Traffic  Control,  as  the 
minimum  standard  for  reflective  tape 
used  in  lieq  of  reflex  reflectors. 
Retroreflective  sheeting  that  conforms  to 
the  ASTM  standard  would  generally 
meet  the  requirements  of  FMVSS  No. 


108,  S5. 1.1.4,  concerning  the  use  of 
reflective  tape  in  lieu  of  reflex  reflectors. 
The  performance  of  the  reflective 
sheeting  as  installed  on  the  vehicle 
woufd  have  to  meet  the  geometric 
visibility  requirements  under  SAE  J594, 
Reflex  Reflectors,  July  1995. 

Paragraph  (d)  would  be  revised  to 
more  clearly  state  that  reflective 
surfaces  or  materials  other  than  those 
required  by  §  393.11  may  be  used  in 
addition  to,  but  not  in  lieu  of,  the 
required  reflective  devices. 

Sections  393.27,  393.28,  393.29,  393.31, 
393.32,  393.33 — Regulations  on 
Electrical  Wiring 

The  FHWA  is  proposing  to 
incorporate  by  reference  in  §  393.28, 

SAE  J1292 — ^Automobile,  Truck,  Truck- 
Tractor,  Trailer,  and  Motor  Coach 
Wiring,  October  1981,  which  covers 
basic  aspects  of  performance,  operating 
integrity,  and  service.  Section  393.28 
would  be  renamed  “Wiring  systems.” 
The  guidelines  contained  in  J1292 
effectively  cover  the  requirements 
currently  addressed  by  §  393.27,  Wiring 
specifications;  §  393.28,  Wiring  to  be 
protected;  §  393.29,  Grounds;  §  393.31, 
Overload  protective  devices;  §  393.32, 
Detachable  electrical  connections;  anjj 
§  393.33,  Wiring,  installation.  Among 
the  specific  topics  addressed  by  the  SAE 
standard  are  insulated  cables;  conductor 
termination;  conductor  splicing; 
conductor  grouping;  wire  assembly 
construction;  wire  assembly  installation 
and  protection;  and  wiring  overload 
protective  devices.  The  SAE  standard 
proposed  for  incorporation  would 
provide  a  concise  presentation  of  those 
aspects  of  commercial  vehicle  electrical 
systems  that  should  be  addressed  by  the 
FMCSRs.  Sections  393.27,  393.29, 
393.31,  393.32  and  393.33  would  be 
removed. 

The  incorporation  by  reference  would 
also  remove  certain  design  restrictive 
language  fit)m  §  393.28(a)(5)  concerning 
terminals  or  splices  above  the  fuel  tank. 
The  FHWA  received  petitions  firom  the 
Ford  Motor  Company,  Freightliner 
Corporation,  and  the  Motor  Vehicle 
Manufacturers  Association  (now  the 
American  Motor  Vehicle  Manufacturers 
Association)  requesting  an  amendment 
to  §  393.28(a)(5),  which  was  adopted  in 
the  December  7, 1988,  final  rule  (53  FR 
49380).  The  petitions  are  available  for 
review  in  the  docket.  Each  of  the 
petitions  pointed  out  that  use  of  the 
word  “terminal”  combined  with 
“above”  created  ambiguity  with  respect 
to  the  proximity  of  electrical  wiring  to 
the  fuel  tanks.  Electrical  terminals 
performing  various  functions,  from 
battery  terminals  (Ford  Motor  Co.)  to 
relays  and  switches  (Freightliner 


Corporation),  are  mounted  above  the 
fuel  tanks.  In  some  instances  these 
switches  or  relays  with  terminals  are 
mounted  203  mm  (8  inches)  or  more 
above  the  fuel  tank  or  on  the  fiame  rail 
(in  the  case  of  Freightliner  and  Daimler- 
Benz  power  imits).  In  the  case  of  Ford 
power  units,  the  ffiel  tank  is  specifically 
designed  for  battery  installation. 

The  notice  of  proposed  rulemaking 
that  preceded  the  final  rule  would  have 
prohibited  wiring  from  being  adjacent  to 
any  part  of  the  fuel  system  (52  FR  5892, 
February  26, 1987).  The  wording  in  the 
final  rule  was  less  restrictive  thw-the 
proposed  language  and  focused 
specifically  on  terminals  and  splices. 

TTie  FHWA  agrees  with  the  petitioners, 
however,  that  §  393.28(a)(5)  is  still 
unnecessarily  restrictive.  The  proposed 
incorporation  by  reference  would 
provide  criteria  that  effectively  and 
safely  address  the  issue  of  wiring 
around  the  fuel  system  of  commercial 
motor  vehicles  and  resolve  the 
petitioners’  concerns. 

Subpart  C — Brakes 

Section  393.40 — Required  Brake 
Systems 

The  FHWA  is  proposing  to  revise 
§  393.40  in  its  entirety  to  present  more 
clearly  the  requirements  contained 
therein.  Generally,  all  vehicles  which 
have  been  maintained  to  meet  at  least 
the  manufacturing  standards  applicable 
at  the  time  of  manufacture  will  not  be 
affected  by  the  proposed  revisions. 
Hydraulic  braked  and  air  braked 
vehicles  would  be  required  to  meet  the 
requirements  of  FMVSS  Nos.  105  and 
121,  respectively,  in  effect  at  the  time  of 
manufacture.  The  service,  parking,  and 
emergency  brake  requirements  for 
vehicles  which  were  not  subject  to 
either  of  the  FMVSS  brake  regulations 
would  be  provided  by  references  to 
other  applicable  sections  in  subpart  C 
and  by  the  requirements  currently  found 
under  §  393.40(h)(2)  and  (c). 

With  regard  to  FF^SS  No.  105,  the 
FHWA  notes  that  between  September  1, 
1975,  and  October  12, 1976,  the 
standard  was  applicable  to  trucks  and 
buses.  However,  fix)m  October  12, 1976, 
to  September  1, 1983,  it  covered  only 
passenger  cars  and  school  buses.  From 
1983  to  the  present  the  standard  has 
applied  to  trucks  and  buses.  For  the 
purposes  of  §  393.40,  the  FHWA  will 
use  September  2, 1983,  as  the  date  for 
determining  which  hydraulic-braked 
vehicles  must  be  maintained  to  meet 
certain  requirements  imder  FMVSS  No. 
105. 

There  could  be  some  benefit  in 
requiring  vehicles  manufactured 
between  September  1975  and  October 
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1976  to  meet  the  requirements  of 
FMVSS  No.  105  in  effect  on  the  date  of 
manufacture.  However,  the  number  of 
these  older  vehicles  still  in  operation  is 
relatively  small,  and  the  brake 
requirements  under  part  393  to  which 
these  vehicles  would  continue  to  be 
subject  should  ensure  safety  of 
operation. 

Section  393.41 — Parking  Brake  System 

The  December  7, 1988,  final  rule  on 
part  393  was  intended  to  make  the 
parking  brake  requirements  of  the 
FMCSRs  consistent  with  the  parking 
brake  requirements  of  FMVSS  Nos.  105 
and  121.  The  FHWA  has  since 
determined  that  additional  changes  are 
necessary.  The  current  language  only 
covers  air  braked  vehicles  manufactured 
on  or  after  March  7, 1990,  which  are 
subject  to  FMVSS  No.  121.  The  wording 
implies  that  all  non-air  braked  vehicles, 
irrespective  of  the  date  of  manufacture, 
and  air  braked  motor  vehicles 
manufactured  prior  to  that  date  are  not 
required  to  be  equipped  with  parking 
br^es. 

Prior  to  the  1988  amendment  §  393.41 
required  that  every  singly  driven  motor 
veWcle  and  every  combination  of  motor 
vehicles  shall  at  all  times  be  equipped 
with  a  parking  brake  system  adequate  to 
hold  the  vehicle  or  combination  on  any 
grade  on  which  it  is  operated  under  any 
condition  of  loading  on  a  surface  fiee 
from  ice  or  snow.  The  FHWA  considers 
the  parking  brake  requirements  in  efiect 
prior  to  the  1988  amendment  to  provide 
a  more  straightforward  standard  that  is 
easier  for  the  industry  and  State  ofiicials 
to  understand. 

The  agency  is  proposing  to  revise 
§  393.41  to  state  clearly  that  every  self- 
propelled  commercial  motor  vehicle 
(i.e.,  trucks,  truck-tractors  and  buses) 
and  every  combination  of  commercial 
motor  vehicles  must  be  equipped  with 
a  parking  brake  system  adequate  to  hold 
the  vehicle  or  combination  on  any  grade 
on  which  it  is  to  be  parked  and  under 
any  condition  of  loading,  on  a  surface 
free  from  ice  or  snow.  Commercial 
motor  vehicles  which  were  subject  to 
the  parking  brake  requirements  of 
FMVSS  Nos.  105  or  121  at  the  time  of 
manufacture  would  be  required  to 
maintain  the  parking  brake  systems  to 
meet  those  standards.  Motor  vehicles 
which  were  not  subject  to  either  of  the 
FMVSS  parking  brake  requirements 
would  have  to  meet  the  requirements 
currently  found  at  §  393.41  (b)  and  (c). 

The  proposed  revisions  to  §  393.41 
would  also  address  a  petition  for 
rulemaking  frem  International 
Transquip  Industries,  Incorporated  (ITI) 
asking  the  FHWA  to  clarify  the 
appUcahle  requirements  for  air-applied, 


mechanically-held  parking  brakes.  The 
petition  is  available  for  review  in  the 
docket.  The  ITI  manufactures  an  air 
brake  system  which  includes  an  air- 
applied,  mechanically-held  parking 
brake.  The  parking  b^e  application  is 
initiated  by  exhausting  air  off  the 
supply  line.  When  the  control  valve 
senses  the  supply  line  pressure  drop,  it 
ports  air  from  eiAer  the  primary  or 
secondary  reservoirs  at  a  controlled 
pressure  to  the  brake  chambers  resulting 
in  an  application  of  the  brakes.  The 
same  supply  line  pressure  signal 
activates  a  synchronizing  device  which 
engages  the  mechanical  pistons 
immediately  after  the  brakes  have  been 
applied. 

Section  393.41(b)  requires  that  the 
parking  brake  be  capable  of  being 
applied  at  all  times  by  either  the  driver’s 
muscular  effort,  or  by  spring  action,  or 
by  other  energy.  In  the  case  of  “other 
energy,’’  the  accumulation  of  such 
energy  must  be  “isolated  fr'om  any 
common  source  and  used  exclusively 
for  the  operation  of  the  parking  brake.’’ 
This  wording  has  been  in  effect  since 
1962  and  could  be  construed  as 
requiring  a  separate  reservoir  for  air- 
applied,  mechanically-held  parking 
br^es.  Such  a  requirement  is 
indbnsistent  with  FMVSS  No.  121. 

On  August  9. 1979,  the  NHTSA 
amended  FMVSS  No.  121  to  allow  the 
application  of  the  parking  brakes  by 
means  of  service  brake  air  if  (1)  the 
application  could  be  made  when  a 
failure  exists  in  the  service  brake 
system,  and  (2)  the  parking  brake  is  held 
in  the  applied  position  by  mechanical 
means  (44  FR  46850).  Prior  to  this 
amendment,  an  air-applied, 
mechanically-held  parking  brake  was 
required  to  be  applied  by  a  separate 
reservoir.  The  proposed  revision  of 
§  393.41(b)  would  include  a  cross- 
reference  to  the  parking  brake 
requirements  of  FMVSS  No.  121,  thus 
eliminating  any  inconsistencies. 

For  air  braked  vehicles  which  were 
not  subject  to  FMVSS  No.  121  at  the 
time  of  manufacture,  §  393.41  would 
continue  to  allow  the  use  of  air-applied, 
mechanically-held  parking  brake 
systems  appUed  by  a  separate  reservoir. 
*^0  motor  carrier  would  have  the 
option  of  modifying  the  brake  system  to 
meet  FMVSS  No.  121.  Air-applied, 
mechanically-held  parking  brakes 
which  are  designed  to  operate  without 
a  separate  reservoir  could  be  used  if  the 
conditions  specified  in  FMVSS  No.  121 
are  met. 

Section  393.42 — ^Brakes  Required  On  All 
Wheels 

The  agency  is  proposing  to  revise 
§  393.42(b)(3)  to  clarify  the  exceptions 


for  lightweight  trailers  and  to  address 
brake  requirements  on  housemoving 
dollies,  three-axle  dollies  steered  by  a 
co-driver,  and  similar  dollies  and 
trailers  used  for  transporting  extremely 
large  and  heavy  loads  at  low  speeds. 

As  part  of  the  January  27, 1987,  final 
rule  on  fr-ont  wheel  brakes,  the  FHWA 
amended  the  exemption  for  brakes  on 
lightweight  trailers  (52  FR  2801).  Prior 
to  the  amendment,  frill  trailers,  semi¬ 
trailers,  or  pole  trailers  with  a  gross 
weight  of  less  than  1,360  kg  (3,000 
pounds)  were  not  required  to  have 
brakes  provided  the  weight  of  the  trailer 
did  not  exceed  40  percent  of  the  weight 
of  the  towing  unit.  The  1987 
amenffnent  replaced  the  term  “gross 
weight’’  with  “GVWR”  or  gross  vehicle 
weight  rating. 

While  the  change  to  GVWR  has 
certain  benefits  in  terms  of  applying  the 
regulation  to  situations  in  which  it  is 
not  convenient  to  weigh  the  trailer,  the 
amendment  did  not  adequately  address 
concerns  about  stability  and  control 
during  braking  for  trailers  that  have  a 
GVWR  greater  than  1,361  kg  (3,000 
pounds),  but  an  actual  or  gross  weight 
less  than  1,361  kg  when  lightly  loaded. 
Under  certain  circumstances,  trailers  of 
this  weight  range  may  be  overbraked 
resulting  in  wheel  lockup  or  skidding 
when  the  trailer  is  lightly  loaded.  The 
FHWA  believes  §  393.42  should  be 
amended  to  make  reference  to  the  gross 
weight.  Trailers  covered  imder  the 
current  reference  to  GVWR  would  be 
covered  under  the  revised  exemption 
provided  the  vehicle  is  not  loaded 
beyond  the  manufacturer’s  weight 
rating.  Trailers  with  a  GVWR  in  excess 
of  1,361  kg  (3,000  pounds)  would  only 
be  covered  by  the  exemption  on  those 
occasions  when  the  gross  weight  of  tlie 
trailer  is  1,361  kg  (3,000  pounds)  or  less. 
The  proposed  language  would  help  to 
provide  a  performance-based  criteria 
that  is  easier  to  understand  and  enforce. 

Although  the  exemption  concerning 
lightweight  trailers  never  specifically 
addressed  converter  dollies,  the  issue  of 
overbraking  on  unladen  converter 
dollies  has  been  the  subject  of  several 
requests  for  interpretation  of  §  393.42(b). 

Converter  dollies  are  generally 
designed  to  carry  loads  of 
approxinjately  9,072  kg  (20,000  pounds) 
with  a  brake  system  sized  for  the  fully 
loaded  condition.  While  the  GVWR  is 
greater  than  1,360  kg  (3,000  poimds)  the 
unladen  weight  is  usually  1,360  kg  or 
less.  When  towed  behind  another  motor 
vehicle,  the  unladen  converter  dolly  is 
overbraked,  with  the  application  of  the 
service  brakes  causing  wheel  lock-up  or 
skidding. 

In  19^,  the  NHTSA’s  Vehicle 
Research  and  Test  Center  (VRTC) 
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conducted  tests  to  evaluate  the  braking 
and  stability  of  a  bobtail  truck  tractor 
towing  an  imladen  converter  dolly.  Both 
the  truck  tractor  and  the  converter  dolly 
were  equipped  with  ABS  that  could  be 
deactivated.  The  truck  tractor  was  also 
equipped  with  an  automatic  front-axle 
limiting  valve  (ALV)  and  a  bobtail 
proportioning  valve  (BPV)  that  could 
each  be  deactivated. 

The  tests  included  97  km/hour  (60 
mph)  straight-lane  braking,  48  km/hour 
(30  mph)  braking  in  a  152.4  meters  (500 
ft)  radius  curve,  and  56  km/hour  (35 
mph)  straight-lane  braking.  The  97  km/ 
hour  strai^t-lane  braking  tests  were 
performed  on  dry  concrete  (high 
coefficient  of  friction  surface).  The 
braking-in-a-ciuve  tests  were  performed 
on  wet  Jennite  (low  coefficient  of 
friction  surface).  The  56  km/hour 
straight-lane  braking  was  performed  on 
wet  polished  concrete.  The  tests  used 
“driver  best  effort”  for  the  cases  in 
which  the  ABS  was  turned  off,  and  full- 
treadle  brake  applications  with  the  ABS 
turned  on. 

When  the  brakes  on  the  converter 
dolly  were  not  connected,  stopping 
distances  were  increased  by  12  to  30 
percent  over  those  for  the  bobtail  tractor 
without  the  converter  dolly.  Also,  the 
absence  of  braking  on  the  converter 
dolly  made  locking  the  drive  axles  of 
the  tractor  easier  which  caused  the 
combination  to  jackknife.  The  absence 
of  braking  on  the  dolly  did,  however, 
prevent  locking  the  wheels  and 
subsequent  swing-out  of  the  dolly. 

When  the  brakes  on  the  converter 
dolly  were  connected  and  the  tractor 
did  not  have  a  bobtail  proportioning 
valve  (BPV)  system,  stopping  distances 
on  the  two  wet  surfaces  were  10  to  25 
percent  shorter  than  those  with  the 
bobtail  tractor  alone.  On  the  dry  surface 
the  stopping  distances  were  slightly 
longer  with  the  dolly  brakes  operational. 
When  the  tractor  was  equipped  with  a 
BPV  system  and  the  dolly  brakes  were 
coimected,  stopping  distances  were 
longer  on  all  of  the  test  smfaces  and  in 
one  case  by  as  much  as  60  Mrcent. 

There  were  no  stopping  distance 
decreases  observed  for  the  tests 
performed  on  the  dry  concrete  when  the 
converter  dolly  brakes  were  connected. 
However,  the  increases  were 
significantly  less  than  those  observed 
when  the  converter  dolly  brakes  were 
disconnected. 

While  having  operable  brakes  on  the 
imladen  converter  dolly  decreased 
stopping  distances  in  certain  cases,  two 
disadvantages  were  observed.  If  the 
tractor  is  equipped  with  a  BPV,  hooking 
up  the  supply  (emergency)  line  to 
release  the  parking  brakes  on  the  dolly 
will  deactivate  the  BPV  and  activate  the 


ALV.  This  is  true  even  if  the  control 
(service)  line  is  not  hooked  up  to  the 
dolly.  This  practice  significantly 
degrades  braking  performance, 
increasing  both  the  stopping  distance 
and  the  chance  of  a  jackknife  of  the 
combination  vehicle.  The  other 
disadvantage  is  that  the  converter  dolly 
can  swing  out  if  the  wheels  lock  up. 

Stability  and  control  during  braung  is 
an  important  consideration  in 
determining  braking  requirements  for 
commercial  motor  vehicles.  While 
stopping  distances  for  a  bobtail  tractor 
towing  an  imladen  converter  dolly 
could  be  improved  in  some  situations 
by  requiring  operable  dolly  brakes,  they 
could  be  significantly  degraded  in 
others.  When  consideration  is  given  to 
the  possibility  of  the  converter  dolly 
swinging  out  as  a  result  of  wheel  lode 
up,  the  FHWA  believes  the  FMCSRs 
should  be  amended  to  include  an 
exception  to  the  requirement  for 
operable  brakes  on  unladen  converter 
dollies. 

Although  regulatory  guidance 
published  by  the  FHWA  on  November 
17, 1993  (58  FR  60734)  stated  that 
§  393.42(b)(3)  is  applicable  to  imladen 
converter  dollies,  this  NPRM  would 
create  an  exception  for  converter  dollies 
under  §  393.48,  Brakes  to  be  operative. 
Converter  dollies  are  always  equipped 
with  brakes.  Nevertheless,  the  air  lines 
for  the  service  brakes  are  sometimes 
disconnected  from  the  towing  vehicle 
when  the  converter  dolly  is  unladen. 
Therefore,  an  exception  to  §  393.42  (the 
requirement  that  the  converter  dolly  be 
equipped  with  brakes)  is  not  necessary. 
The  FHWA  is  proposing  to  address  the 
problem  by  amen^ng  §  393.48  to 
provide  an  exception  to  the  requirement 
that  the  brakes  1m  operable  when  the 
converter  dolly  is  unladen. 

The  FHWA  notes  that  with  NHTSA’s 
March  10, 1995  (60  FR  13216)  final  rule 
on  antilock  braking  systems  (ABS),  the 
long-term  need  for  this  exception  for 
unladen  converter  dollies  will  diminish. 
An  ABS-equipped  converter  dolly  will 
not  have  the  stability  and  control 
problems  observed  with  unladen 
converter  dollies  that  are  not  equipped 
with  ABS.  Therefore,  converter  dollies 
manufactured  on  or  after  March  1, 1998, 
the  effective  date  of  the  NHTSA 
requirement  for  ABS  on  converter 
dollies,  will  not  be  covered  by  the 
exception. 

On  the  subject  of  housemoving  dollies 
and  similar  vehicles  designed  to 
transport  extremely  large  and/or  heavy 
loads,,  the  FHWA  is  proposing  an 
exemption  to  the  requirement  for  brakes 
on  all  wheels  based  on  the  specialized 
circumstances  under  which  these  motor 
vehicles  are  used  on  public  roads. 


Housemoving  dollies  are  only  used  on 
public  roads  when  transporting  houses. 
Semitrailers  are  used  to  transport  the 
dollies  between  jobs.  When  the  dollies 
are  used  to  transport  houses,  the  average 
speed  is  less  than  32  km/hour  (20  mph). 
Also,  escort  vehicles  are  generally  used 
when  the  houses  are  being  moved. 

Similarly,  specialized  trailers  and 
dollies  used  to  transport  industrial 
furnaces,  reactors  and  other  heavy  cargo 
are  operated  at  speeds  less  than  32  km/ 
hour  (20  mph)  and  have  escort  vehicles. 

The  FHWA  does  not  believe  that 
safety  would  be  compromised  by 
providing  an  exception  to  the 
requirement  for  brakes  on  all  wheels 
provided  the  brakes  on  the  towing  unit 
are  capable. of  stopping  the  combination 
within  12.2  meters  (40  feet)  from  the 
speed  at  which  the  vehicle  is  being 
operated  or  32  km/hour  (20  mph), 
whichever  is  less? 

The  proposed  exemption  to  the 
requirement  ,  for  brakes  on  all  wheels 
would  also  cover  the  steering  axles  of 
three-axle  dollies  which  are  steered  by 
a  co-driver  (tillerman)  at  the  rear.  These 
doilies  are  often  used  to  transport 
concrete  or  steel  beams  used  for  bridges 
or  other  structures.  The  loads  are  often 
in  excess  of  30.5  meters  (100  feet)  in 
length.  The  front  of  the  load  is  secured 
to  the  power  unit  with  the  rear  of  the 
load  secured  to  the  three-axle  steerable 
dolly.  A  co-driver,  seated  in  the  dolly, 
operates  the  steering  controls  to  help 
maneuver  the  combination  vehicle. 
Although  the  dolly  is  equipped  with 
brakes  via  air  lines  from  the  towing  unit, 
the  steering  axle  is  typically  overbraked 
making  it  difficult  for  the  co-driver  to 
steer  the  dolly.  When  the  dolly  is 
loaded,  the  steering  axle  weight  rarely 
exceeds  3,402  kg  (7,500  pounds). 

The  FHWA  has  no  reason  to  believe 
that  an  exemption  to  the  requirement  for 
steering  axle  brakes  on  these  vehicles 
would  degrade  safety.  The  vehicles 
transport  unusually  long  loads,  often 
require  special  permits,  and  have  to 
operate  at  reduced  speeds.  Therefore, 
the  agency  is  proposing  to  exempt  the 
steering  axles  of  such  vehicles  from  the 
requirement  of  §  393.42(a)  that  all 
wheels  be  equipped  with  brakes 
provided  the  combination  of  vehicles 
can  meet  the  stopping  distance 
requirements  under  §  393.52. 

Section  393.43 — Breakaway  and 
Emergency  Braking 
The  FHWA  is  proposing  to  revise 
§  393.43(a)  to  include  better  guidance  on 
the  performance  requirements  for 
toiving  vehicle  brake  protection 
systems.  An  explicit  requirement  that 
the  tractor  protection  valve  or  similar 
device  operate  when  the  air  pressure  on 
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the  towing  vehicle  is  between  138 
kilopascals  (kPa)  and  310  kPa  (20  psi 
and  45  psi)  would  be  added.  This 
criterion  has  been  used  for  many  years 
during  roadside  inspections  and  its 
inclusion  in  §  393.43(a)  should  not 
create  problem  for  motor  carriers. 

The  FHWA  is  proposing  to  revise 
§  393.43(b)  to  codify  its  interpretation  of 
the  number  of  trailer  brakes  required  to 
apply  automatically  upon  breakaway 
firom  the  towing  vehicle.  On  November 
17, 1993  (58  FR  60734),  the  FHWA 
published  regulatory  guidance  which 
indicated  that  all  br^es  must  be 
applied  upon  breakaway.  This  is 
consistent  with  the  FHWA’s  November 
23, 1977,  interpretation  (42  FR  60078). 
Since  FMVSS  No.  121  does  not  specify 
the  number  of  trailer  brakes  that  must 
apply  automatically,  it  is  possible  that 
some  trailers  may  be  able  to  meet  those 
performance  requirements  without 
having  all  the  brakes  apply  upon 
breakaway.  However,  the  FHWA 
believes  that  most  trailers  would  meet 
the  proposed  amendment  to  §  393.43. 
The  FHWA  specifically  requests 
comments  finm  trailer  manufacturers 
concerning  this  issue. 

Sections  393.45  and  393.46 — ^Brake 
Tubing  and  Hose 

The  FHWA  is  proposing  to  revise 
§  393.45  to  address  all  aspects  of  brake 
tubing  and  hoses,  including 
connections,  and  to  remove  §  393.46. 
Currently,  §  393.45  requires  that  brake 
tubing  and  hose  be  designed  and 
constructed  in  a  manner  that  ensiures 
proper,  adequate,  and  continued 
functioning  of  the  tubing  or  hose.  The 
tubing  or  hoses  must  be  long  and 
flexible  enough  to  accommodate 
without  damage  all  normal  motions  of 
the  parts  to  which  they  are  attached;  be 
suitably  seemed  against  chaffing, 
kinking,  or  other  mechanical  damage; 
and  be  installed  in  a  manner  that 
ensures  proper  continued  functioning 
and  prevents  contact  with  the  vehicle’s 
exhaust  system.  Section  393.45  cross- 
references  FMVSS  No.  106  as  well  as 
several  SAE  standards. 

The  FHWA  would  retain  most  of  the 
current  language  regarding  the 
installation  of  the  brake  hoses  and  the 
cross-reference  to  FMVSS  No.  106.  The 
current  language  regarding  the  design, 
material,  and  construction  (§§  393.45(a) 
and  (b))  would  be  removed  because  the 
cross-reference  to  FMVSS  No.  106 
addresses  manufacturing  aspects  of 
brake  tubing  and  hoses. 

With  the  exception  of  SAE  J844 — 
Nonmetallic  Air  Brake  System  Tubing, 
the  FHWA  would  eliminate  the 
references  to  SAE  standards  on  brake 
hoses.  Since  brake  hose  manufacturers 


are  required  to  meet  all  applicable 
requirements  under  FMVSS  No.  106,  the 
other  SAE  references  are  unnecessary. 
The  FHWA  would  incorporate  by 
reference  SAE  J844  (the  October  1994 
version)  for  coiled  nylon  brake  tubing 
because  such  tubing  is  not  required  to 
meet  S7.3.6  (length  change),  S7.3.10 
(tensile  strength),  and  S7.3.11  (tensile 
strength  of  an  assembly  after  immersion 
in  water)  of  FMVSS  No.  106.  Coiled 
nylon  tubing  is  exempted  from  the  three 
specific  tests  through  an  FMVSS  No. 

106  cross-reference  to  §  393.45.  The 
proposed  incorporation  by  reference  to 
SAE  J844  would  preserve  the  current 
manufacturing  standards  under  FMVSS 
No.  106  and  simplify  the  cross- 
referencing  between  FMVSS  No.  106 
and  §  393.45. 

The  requirements  of  §  393.45(c) 
would  be  retained  because  they  cover 
aspects  of  brake  hose  and  tubing 
installation  that  are  not  covered  in  the 
FMVSSs  and  otherwise  would  not  be 
adequately  addressed  in  the  FMCSRs. 

The  FHWA  would  remove  §  393.45(d) 
because  it  does  not  impose  any  specific 
requirements  on  motor  carriers.  As 
written,  the  paragraph  serves  as  a 
suggestion  or  recommendation  on  the 
use  of  metallic  and  nonmetallic  brake 
tubing.  Also,  given  the  performance- 
based  requirements  for  brake  hose/ 
tubing  installation  being  proposed,  the 
cun'ent  language  of  §  393.45(d)  would 
be  obsolete. 

The  proposed  changes  to  §  393.45 
would  address  a  petition  for  rulemaking 
frxrm  Imperial  Eastman,  a  brake  tubing/ 
hose  manufacturer.  The  petition  is 
available  for  review  in  the  docket. 
Imperial  Eastman  believes  that  certain 
coiled  nonmetallic  air  brake  tubing 
which  did  not  meet  FMVSS  No.  106  was 
introduced  into  the  market  place  as  a 
direct  result  of  §  393.45.  Imperial 
Eastman  believes  that  prior  to  the 
December  7, 1988,  final  rule,  §  393.45 
was  clear  and  that  the  1988  revision  has 
been  interpreted  by  some  as  not 
applying  the  SAE  J844  requirements  to 
nonmetallic  air  brake  tubing. 

The  FHWA  believes  the  proposed 
cross-reference  to  FMVSS  No.  106 
would  make  it  clear  that  any  brake  hose, 
irrespective  of  the  material  from  which 
it  is  manufactured,  that  meets  the 
requirements  of  FMVSS  No.  106  would 
satisfy  §  393.45.  Also,  the  revision  of 
§  393.45  would  have  the  effect  of 
exempting  only  coiled  nylon  tubing 
which  meets  SAE  J844  from  the 
previously  mentioned  provisions  of 
FMVSS  No.  106. 

On  the  subject  of  brake  tubing  and 
hose  connections,  the  FHWA  is 
proposing  that  all  assemblies  and  end 
fittings  for  air,  vacuum,  or  hydraulic 


braking  systems  be  installed  so  as  to 
ensure  an  attachment  free  of  leaks, 
constrictions  or  other  conditions  which 
would  adversely  affect  the  performance 
of  the  brake  system.  Brake  tubing  and 
hose  assemblies  and  end  fittings  would 
be  required  to  meet  all  applicable 
requirements  under  FMVSS  No.  106,  as 
is  currently  the  case.  These 
requirements,  currently  covered  under 
§  393.46,  would  be  covered  under 
§  393.45(e).  Since  the  proposed  language 
for  §  393.45  includes  requirements 
concerning  installation,  connections 
and  attachments,  §  393.46  would  be 
removed. 

Section  393.47 — ^Brake  Lining 

Section  393.47  would  be  revised  to 
cover  brake  chambers,  slack  adjusters, 
linings  and  pads,  drums  and  rotors. 
Brake  components  would  be  required  to 
be  constructed,  installed,  and 
maintained  to  prevent  excessive  fading 
and  grabbing.  The  means  of  attachment 
and  physical  characteristics  would  have 
to  provide  for  safe  and  reliable  stopping 
of  the  commercial  motor  vehicle.  To 
make  the  requirements  of  part  393 
consistent  with  the  periodic  inspection 
requirements  under  appendix  G  to 
subchapter  B,  §  393.47  would  be 
amended  to  require  that  the  service 
brake  chambers  and  spring  brake 
chambers  on  each  end  of  an  axle  be  the 
same  size.  The  effective  length  of  the 
slack  adjuster  on  each  end  of  an  axle 
would  also  be  required  to  be  the  same. 

In  addition,  minimum  requirements  on 
the  thickness  of  linings  or  pads  would 
be  specified. 

With  regard  to  linings  and  pads,  the 
proposed  criteria  would  differ  from 
appendix  G.  Currently,  appendix  G  does 
not  adequately  address  the  issue  of 
brake  lining  thickness  on  the  steering 
axles  of  certain  vehicles  (typically  those 
with  a  GVWR  between  4,536  and  14,969 
kg  (10,001  and  33,000  pounds)).  This 
issue  was  brought  to  the  attention  of  the 
FHWA  by  the  American  Trucking 
Associations  (ATA).  The  ATA  discussed 
frt)nt  brake  lining  thickness  in  a  petition 
for  reconsideration  of  the  final  rule  on 
periodic  inspection.  The  petition  is 
available  for  review  in  the  docket.  In  its 
petition,  the  ATA  stated: 

There  are  two  configurations  of  brake 
lining  used  on  steering  axle  brakes:  blocks 
(sometimes  called  pads)  and  strips.  Block 
lining  is  installed  in  four  segments  on  the 
two  shoes  of  each  front  brake.  Such  lining  is 
typically  well  over  V*  inch  thick  when  new 
and  the  V*  inch  annual  inspection  criteria  is 
correct  for  it.  Strip  lining,  as  the  name 
implies,  consists  of  a  continuous  band  of 
lining  installed  in  two  segments,  one  on  each 
shoe  of  an  individual  front  brake.  Certain 
types  of  strip  lining  are  only  slightly  over  Va 
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inch  thick  when  new.  Therefore  a  V4  inch 
annual  inspection  criteria  is  inappropriate. 

The  roadside  inspection  guidelines 
used  by  Federal  and  State  inspectors 
have  the  Ibllowing  criteria  to  determine 
if  the  linings  or  pads  of  the  steering  axle 
of  any  power  unit  are  worn  to  the  point 
of  creating  an  imminent  hazard: 

Lining  with  a  thickness  less  than  ^/le  inch 
for  a  shoe  with  a  continuous  strip  of  lining 
or  '.^4  inch  for  a  shoe  with  two  pads  for  drum 
brakes  or  to  wear  indicator  if  lining  is  so 
marked,  or  less  than  Vs  inch  for  air  disc 
brakes,  and  Vis  inch  or  less  for  hydraulic 
disc,  drum  and  electric  brakes. 

The  FHWA  believes  that  these 
guidelines  should  be  added  to  §  393.47 
to  help  motor  carriers  identify  steering 
axle  brake  linings  and  pads  that  are 
excessively  worn.  Under  a  separate 
rulemaking  the  FHWA  will  issue  a 
proposal  concerning  the  periodic 
inspection  rule  and  appendix  G  to 
sul^hapter  B. 

To  address  non-steering  axle  brake 
lining/pads,  the  FHWA  would 
incorporate  into  §  393.47  the  same 
criteria  currently  found  in  appendix  G. 

Brake  actuator  readjustment  limits 
would  also  be  specified  under  §  393.47. 
The  pushrod  travel  for  clamp  and  roto- 
chamber  type  actuators  would  be 
required  to  be  less  than  80  percent  of 
the  rated  strokes  listed  in  SAE  J1817 — 
Long  Stroke  Air  Brake  Actuator 
Marking,  June  1991,  or  80  percent  of  the 
rated  stroke  marked  on  the  brake 
chamber  by  the  chamber  manufacturer, 
or  the  readjustment  limit  marked  on  the 
brake  chamber  by  the  chamber 
manufacturer.  The  pushrod  travel  for 
Type  16  and  20  long  stroke  clamp  type 
br^e  actuators  (which  are  not  covered 
under  SAE  J1817  but  for  which  there  are 
manufacturers’  recommendations) 
would  be  required  to  be  less  than  51 
mm  (2  inches),  or  80  percent  of  the  rated 
stroke  marked  on  the  brake  chamber  by 
the  chamber  manufacturer,  or  the 
readjustment  limit  marked  on  the  brake 
chamber  by  the  chamber  manufactmar. 
For  wedge  brakes,  the  movement  of  the 
scribe  mark  on  the  lining  could  not 
exceed  1.6  mm  (Vie  inch). 

With  regard  to  brake  drums  and 
rotors,  the  thickness  of  the  drums  or 
rotors  would  have  to  meet  the  limits 
established  by  the  brake  drum  or  rotor 
manufactmer. 

Section  393.48 — Brakes  to  be  Operative 

The  FHWA  is  proposing  to  revise 
§  393.48  (a)  and  (b)  to  make  the 
requirements  easier  to  understand.  The 
revisions  would  provide  a  more  concise 
presentation  of  the  requirements. 

With  regard  to  pmragraph  (c),  the 
FHWA  would  explicitly  address  the 


issue  of  unladen  converter  dollies  and 
lift  axles.  Braking  on  imladen  converter 
dollies  is  covered  extensively  in 
discussion  of  the  proposed  changes  to 
§  393.42.  Unladen  converter  dollies  with 
a  gross  weight  of  1,361  kg  (3,000  lbs)  or 
less  would  not  be  required  to  have 
operable  brakes.  Brakes  on  lift  axles 
would  not  be  required  to  be  capable  of 
operation  while  the  lift  axle  is  raised. 
However,  brakes  on  lift  axles  would 
have  to  be  operable  whenever  the  lift 
axle  is  lowered  and  the  tires  contact  the 
roadway.  Therefore,  if  an  enforcement 
official  instructs  a  driver  to  lower  the 
lift  axle  to  the  ground  during  an 
inspection,  the  driver  would  be  required 
to  demonstrate  that  the  brakes  on  that 
axle  are  operable.  The  proposed 
revisions  would  essentially  codify 
regulatory  guidance  on  these  issues. 

In  addition,  the  issue  of  housemoving 
dollies,  three-axle  steerable  dollies,  and 
similar  motor  vehicles  used  to  transport 
extremely  heavy  loads  would  be 
addressed  to  ensure  consistency 
between  the  proposed  revisions  to 
§  393.42  and  §  393.48. 

Section  393.50 — Reservoirs  Required 

Section  393.50  would  be  revised  to 
provide  a  simpler  and  more  concise 
presentation  of  the  reservoir 
requirements  and  to  cross-reference 
FMVSS  No.  121.  Each  air  braked  truck, 
truck-tractor,  and  bus  manufactured  on 
or  after  March  1, 1975,  would  at  a 
minimum  be  required  to  meet  FMVSS 
No.  121,  S5.1.2.  in  effect  on  the  date  of 
manufacture.  Trailers  manufactured  on 
or  after  January  1, 1975,  would  have  to 
meet  the  requirements  of  FMVSS  No. 
121,  S5.2.1,  in  effect  on  the  date  of 
manufacture.  Air  braked  vehicles 
manufactured  prior  to  these  dates,  and 
vacuiun  braked  vehicles  would  continue 
to  meet  the  requirements  ciurently 
found  at  §  393.50. 

The  FHWA  believes  the  revision  is 
necessary  to  indicate  clearly  that  a 
vehicle  which  is  maintained  to  meet  the 
reservoir  requirements  of  FMVSS  No. 
121  in  effect  on  the  date  of  manufacture 
would  meet  the  requirements  under  part 
393.  This  is  particularly  important  given 
the  NHTSA’s  January  12, 1995,  final 
rule  on  FMVSS  No.  121  (60  FR  2892). 
The  NHTSA  amended  the  reservoir 
requirements  to  facilitate  the 
introduction  of  long-stroke  brake 
chambers.  For  vehicles  manufactured  on 
or  after  February  13, 1995,  the  method 
for  calculating  ^e  minimum  air 
reservoir  capacity  is  based  on  either  the 
rated  volume  of  ^e  brake  chambers  or 
the  volume  of  the  brake  chambers  at  the 
maximiun  travel  of  the  brake  pistons  or 
push  rods,  whichever  is  less. 


Section  393.51 — ^Warning  Devices  and 
Gauges 

The  agency  is  proposing  to  revise 
§  393.51  to  provide  better  guidance  on 
the  applicability  of  the  warning  device 
requirements  to  older  commercial  motor 
vehicles.  Hydraulic  braked  vehicles 
manufactrired  on  or  after  September  1, 

1975,  the  effective  date  of  FMVSS  No. 
105,  would  be  required  to  meet  the 
brake  system  indicator  lamp 
requirements  of  FMVSS  No.  571.105 
(S5.3)  applicable  to  the  vehicle  on  the 
date  of  manufecture.  Vehicles 
manufactured  before  September  1, 1975, 
or  to  which  FMVSS  No.  571.105  was  not 
applicable  on  the  date  of  manufactvure, 
would  have  to  have  a  warning  signal 
which  operates  before  or  upon 
application  of  the  brakes  in  the  event  of 
a  hydraulic-type  complete  failure  of  a 
partial  system.  The  proposed  language 
would  retain  all  current  requirements 
hut  add  the  effective  date  for  FMVSS 
No.  105  and  identify  the  specific 
paragraph  within  FMVSS  No.  105  that 
covers  warning  devices. 

In  addition,  the  FHWA  would  insert 
a  note  into  §  393.51  to  address  the 
warning  device  requirements  for 
hydraulic  braked  trucks  and  buses 
manufactured  between  October  12, 

1976,  and  September  1, 1983.  During 
this  period,  FMVSS  No.  105  was  only 
applicable  to  passenger  cars  and  school 
buses.  Consequently,  manufacturers  of 
hydraulic  braked  trucks  and  buses  were 
not  required  to  equip  those  vehicles 
with  a  warning  device  to  indicate 
certain  types  of  brake  failiue.  However, 
under  the  FMCSRs,  motor  carriers  are 
responsible  for  having  warning  devices 
on  these  vehicles.  Since  FMVSS  No.  105 
was  not  applicable  to  these  vehicles  at 
the  time  of  manufacture,  the 
requirements  of  §  393.51  are  not  in 
conflict  with  the  NHTSA  standard. 

The  FHWA  has  received  numerous 
requests  for  interpretation  firom  motor 
carriers  with  vehicles  manufactured 
during  this  period  and  not  equipped 
with  a  warning  device.  Through 
regulatory  guidance,  the  FHWA  has 
indicated  that  these  vehicles  are 
required  to  be  equipped  with  warning 
devices  because  §  393.51(b)(2) — ^whi(^ 
covers  hydraulic  braked  vehicles  to 
which  FMVSS  No.  105  was  not 
applicable  at  the  time  of  manufacture — 
was  in  effect  prior  to  October  12, 1976, 
and  has  remained  in  effect  ever  since. 
Therefore,  the  agency  is  essentially 
proposing  to  codify  the  regulatory 
guidance  concerning  warning  devices 
on  these  vehicles. 

On  the  subject  of  air  braked  vehicles, 
the  FHWA  is  proposing  to  revise 
§  393.51(c)  to  include  reference  to  the 
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March  1, 1975,  effective  date  of  FMVSS 
No.  121  for  power  units.  The  specific 
paragraphs  within  FMVSS  No.  I2l 
whi^  address  the  pressure  gauge  and 
warning  signal  requirements  would  also 
he  included. 

Vehicles  which  are  not  required  to 
meet  the  requirements  of  FMVSS  No. 

121  would  have  to  he  equipped  with  a 
pressure  gauge,  visible  to  a  person 
seated  in  the  normal  driving  position, 
which  indicates  the  air  pressure  (in 
kilopascals  (kPa)  or  pounds  per  square 
inch  (psi))  available  for  braking;  and,  a 
warning  signal  that  is  audible  or  visible 
to  a  person  in  the  normal  driving 
position  and  provides  a  continuous 
warning  to  the  driver  whenever  the  air 
pressure  in  the  service  reservoir  system 
is  at  379  kPa  (55  psi)  and  below,  or  one- 
half  of  the  compressor  governor  cutout 
pressure,  whichever  is  less. 

With  regard  to  commercial  motor 
vehicles  with  hydraulic  brakes  applied 
or  assisted  by  air  or  vacuum,  the  FHWA 
is  proposing  to  revise  §  393.51(e)  to 
m^e  it  applicable  only  to  hydraulic 
braked  vehicles  which  were  not  subject 
to  the  FMVSS  No.  105  at  the  time  of 
manufacture.  The  amendment  would 
eliminate  the  inconsistency  between  the 
warning  device  requirements  of  FMVSS 
No.  105  and  §  393.51(e).  Currently, 

§  393.51(e)  requires  a  warning  device  for 
the  hydraulic  portion  of  the  brake 
system  as  well  as  a  warning  device  for 
the  air  or  vacuum  portion  of  the  brake 
system,  irrespective  of  the  applicability 
of  FMVSS  No.  105.  However,  FMVSS 
No.  105  does  not  require  a  warning 
device  for  the  air  or  vacuum  portion  of 
these  hydraulic  brake  systems.  The 
FHWA  believes  the  §  393.51(b)  cross- 
reference  to  FMVSS  No.  105  provides 
effective  requirements  for  warning 
devices  on  %draulic  braked  vehicles 
subject  to  that  standard  at  the  time  of 
manufecture.  A  requirement  for  an 
additional  warning  device  for  the  air  or 
hydraulic  portion  of  the  brake  system  of 
these  vehicles  is  not  necessary. 

For  air-assisted  or  vacuiun-assisted 
hydraulic  brakhd  vehicles  whidi  were 
not  subject  to  FMVSS  No.  105,  the 
FHWA  would  retain  the  current 
requirements  for  a  warning  device  for 
the  hydraulic  portion  of  the  brake 
system  and  a  warning  device  for  the  air 
or  vacuum  portion  of  the  brake  system. 
Section  393.51(e)  would  continue  to 
require  that  the  hydraulic  portion  of  the 
vehicle  meet  the  requirements  of 
§  393.51(b)  and  that  the  air  or  vacuum 
portion  of  the  brake  system  meet  the 
applicable  requirements  of  paragraph  (c) 
or(d). 

The  FHWA  notes  that  commercial 
motor  vehicles  equipped  with  air-over- 
hydraulic  brake  systems  are  classified  as 


Subpart  D — Glazing  and  Window 
Construction 


air  braked  vehicles  and,  as  such,  would 
be  required  to  meet  the  applicable 
warning  device  and  pressure  gauge 
requirements  for  air  braked  vehicles. 

With  regard  to  the  proposed 
amendments  to  §  393.51(e),  the  FHWA 
specifically  requests  comments  on  the 
need  for  retaining  the  warning  device 
requirement  for  Ae  air  or  vacuum 
portion  of  air-  and  vacuum-assisted 
hydraulic  brake  systems.  The  FHWA 
also  requests  information  from  vehicle 
manufacturers  as  to  the  number  of 
commercial  motor  vehicles 
manufactured  annually  with  such  brake 
systems  or  the  last  model  year  for  which 
they  produced  vehicles  equipped  with 
this  type  of  brake  system. 

Finally,  the  FHWA  is  proposing  to 
reinstate  one  of  the  exemptions  that 
were  removed  by  the  December  7, 1988, 
final  rule  on  part  393.  The  1988  rule 
revised  §  393.51  by  removing  paragraph 
(g),  which  contained  two  exemptions 
that  were  considered  obsolete  with  the 
adoption  of  the  definition  of  a 
commercial  motor  vehicle.  The 
exemptions  covered  buses  with  a 
seating  capacity  of  10  persons  or  less 
(including  the  driver),  and  two-axle  ^ 
property-carry  ing  vehicles  that  were 
either  manufactured  before  July  1, 1973, 
or  had  a  GVWR  of  4,536  kg  (10,000 
pounds)  or  less. 

From  a  practical  standpoint,  all  two- 
axle  property-carrying  vehicles  with  a 
GVWR  of  4,536  kg  or  less,  and  equipped 
with  air,  vacuum,  or  air-assisted  or 
vacuum-assisted  hydraulic  brake 
systems  were  exempted  irrespective  of 
the  date  of  manufacture.  Generally, 
these  vehicles  are  only  subject  to  the 
FMCSRs  only  when  transporting 
hazardous  materials  in  a  quantity  that 
requires  placarding  or  when  towing 
another  vehicle  such  that  the  gross 
combination  weight  rating  exceeds 
4,536  kg  (10,000  poimds). 

Therefore,  the  FHWA  believes  that  the 
exemption  for  certain  two-axle  property- 
carrying  vehicles  should  be  reinstated 
but  limited  to  two-axle  property¬ 
carrying  vehicles  manufactured  before 
July  1, 1973.  Since  the  group  of  vehicles 
covered  by  the  exemption  represents  a 
small  segment  of  the  total  population  of 
vehicles  that  fall  under  the  FHWA’s 
jurisdiction,  and  these  vehicles  have 
either  reached,  or  will  soon  reach  the 
end  of  their  service  life,  and  these 
vehicles  were  previously  exempted,  the 
proposed  reinstatement  should  not 
reduce  safety  on  the  highways. 

The  FHWA  is  not  proposing  to 
reinstate  the  exemption  for  buses  with 
a  seating  capacity  of  10  persons  or  less 
because  these  vehicles  are  generally  not 
subject  to  the  FMCSRs. 


Section  393.60 — Glazing  in  Specified 
Openings 

The  FHWA  is  proposing  that  glazing 
material  used  in  windshields,  windows 
and  doors  of  commercial  motor  vehicles 
manufactured  on  or  after  December  25, 
1968,  be  required  at  a  minimum  to  meet 
the  requirements  of  FMVSS  No.  205  in 
effect  on  the  date  of  manufacture  of  the 
vehicle.  The  glazing  material  would  be 
required  to  be  marked  accordingly.  The 
cross-reference  to  FMVSS  No.  205 
would  replace  the  current  reference  to 
Safety  Code  for  Safety  Glazing  Materials 
for  Glazing  Motor  Vehicles  Operating  on 
Land  Highways.  Since  FMVSS  No.  205 
incorporates  this  publication  by 
reference,  the  requirements  for  the 
glazing  material  would  not  be  affected. 

Section  393.60  would  also  be  revised 
to  include  a  requirement  that  each  bus, 
truck,  and  truck-tractor  be  equipped 
with  a  windshield.  Each  windshield  or 
portion  of  a  multi-piece  windshield 
would  be  required  to  be  mounted  using 
the  full  periphery  of  the  glazing 
material. 

With  regard  to  coloring  or  tinting  of 
windshields  and  side  windows,  the 
FHWA  would  revise  the  current 
requirements  to  codify  regulatory 
guidance  on  this  topic.  Coloring  or 
tinting  of  windshields  and  the  windows 
to  the  immediate  right  and  left  of  the 
driver  would  be  allowed  provided  the 
parallel  luminous  transmittance  through 
the  colored  or  tinted  glazing  is  not  less 
than  70  percent  of  the  light  at  normal 
incidence  in  those  portions  of  the 
windshield  or  windows  which  are 
marked  as  having  a  liuninous 
transmittance  of  at  least  70  percent. 

The  current  reference  to  tinting 
applied  at  the  time  of  manufacture 
would  be  removed.  The  restrictions  on 
tinting  would  be  focused  solely  on 
ensuring  that  the  glazing  material  allows 
light  transmittance  at  a  level  requisite 
for  driving  visibility  and  not  the 
regulation  of  when  the  tinting  is 
applied. 

The  agency  is  proposing  to  revise 
§  393.60(c)  concerning  restrictions  on 
the  use  of  vision-reducing  matter  on 
windshields.  On  March  6, 1995,  the 
FHWA  granted  a  petition  from  the 
Commonwealth  of  Kentucky,  and  Heavy 
Vehicle  Electronic  License  Plate,  Inc. 
(HELP)  requesting  a  waiver  frbm  the 
requirements  of  §  393.60(c)  to  allow 
mounting  of  an  automatic  vehicle 
identification  transponder  at  the  upper 
border  of  the  windshields  of  commercial 
'  motor  vehicles  (  60  FR  12146).  The 
waiver  was  necessary  because 
§  393.60(c)  prohibits  the  operation  of  a 
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commercial  motor  vehicle  with  vision- 
reducing  matter  covering  any  portion  of 
the  windshield  with  certain  exceptions 
for  decals  required  by  law  and  affixed 
to  the  bottom  of  the  windshield. 

In  evaluating  the  requests  for  waivers 
to  §  393.60(c),  the  FHWA  reviewed 
automotive  engineering  recommended 
practices,  the  NHTSA’s  FMVSSs,  and 
recent  research  concerning  driver’s  field 
of  view.  The  agency  also  examined 
current  commercial  motor  vehicle  cab 
designs  related  to  placement  of  interior 
mirrors  and  sun  visors  which  occupy 
approximately  the  same  space  proposed 
for  the  transponder.  Based  upon  the 
information  obtained  firom  this  review, 
the  FHWA  concluded  that  a  transponder 
mounted  at  the  approximate  center  of 
the  top  of  the  windshield  would  be 
extremely  unlikely  to  create  a  situation 
inconsistent  with  the  safe  operation  of 
a  commercial  motor  vehicle.  This 
location  is  well  outside  the  area 
recommended  for  windshield  wiper 
sweep  under  the  SAE  recommended 
practice  J198,  Windshield  Wiper 
Systems — ^Trucks,  Buses,  and 
Multipurpose  Vehicles,  and  the  area 
recommended  for  windshield  defrosting 
under  J342,  Windshield  Defrosting 
Systems  Performance  Guidelines— 
Trucks,  Buses,  and  Multipurpose 
Vehicles.  The  findings  of  recent 
research  reports  on  the  subject  also 
suggested  that  the  location  of  an  object, 
such  as  a  transponder  device,  near  the 
upper  margin  of  a  windshield  is 
imlikely  to  have  any  effect  on  a  driver’s 
ability  to  observe  nearby  objects,  such  as 
pedestrians. 

For  the  reasons  presented  in  the 
notice  granting  the  waiver,  the  agency  is 
proposing  to  allow  the  installation  of 
antennas,  transponders,  and  similar 
devices  in  the  upper  margin  of 
windshields.  These  devices  could  not  be 
placed  lower  than  152  mm  (6  inches) 
from  the  upper  edge  of  the  windshield, 
must  be  outside  the  area  swept  by  the 
windshield  wipers,  and  must  be  outside 
the  driver’s  sight  lines  to  the  road  and 
highway  signs  or  signals.  The  proposed 
amendment  would  codify  the  March  6, 
1995,  weiiver  and  help  to  promote  the 
use  of  advanced  technologies  to 
improve  the  efficiency  and  safety  of 
operation  of  commercial  motor  vehicles. 

With  regard  to  the  current  limitations 
on  the  placement  of  decals  and  stickers 
at  the  bottom  of  the  windshield,  the 
FHWA  would  adopt  a  performance- 
based  requirement  that  decals  required 
by  law  must  not  obstruct  the  driver’s 
view  of  the  road,  or  traffic  signs.  Since 
the  decals  in  question  are  required  by 
Federal  or  State  law,  the  FHWA  does 
not  beheve  it  is  necessary  to  retain  the 
11.4  cm  (4-y2  inch)  -restriction  on  the 


distance  frnm  the  bottom  of  the 
windshield.  It  is  anticipated  that  the 
agencies  responsible  for  specifying  the 
location  of  such  decals  will  exercise 
discretion  and  limit  the  use  of  decals  in 
the  windshield  area. 

Sections  393.61,  393.62,  393.63, 

393.92 — ^Window  Construction  and 
Emergency  Exits 

Section  393.61  would  be  revised  to 
cover  only  truck  and  truck  tractor 
window  construction.  Window 
construction  for  buses  (or  emergency 
exits)  would  be  covered  under  §  393.62. 
The  prohibitions  on  window 
obstructions  currently  found  at  §  393.62 
would  be  addressed  along  with  the 
emergency  exits  requirements.  The 
provisions  of  §  393.63  (Windows, 
markings)  and  §  393.92  (Buses,  marking 
emergency  doors)  would  also  be  covered 
under  the  revised  rule  on  emergency 
exits.  Sections  393.63  and  393.92  would 
be  removed. 

In  §  393.61,  the  FHWA  would  remove 
the  reference  to  an  ellipse  in 
determining  the  minimum  area  of  a 
truck  or  truck-tractor  window.  The 
rectangular  dimensions  currently 
provided  appear  to  be  sufficient.  Also, 
the  rectangular  dimensions  provide  the 
most  practical  and  enforceable  criteria. 

As  for  emergency  exits  on  bxises,  the 
FHWA  would  revise  its  cross-references 
to  FMVSS  No.  217  so  that  motor  carriers 
and  enforcement  officials  will  have 
better  guidance  on  the  applicability  of 
NHTSA’s  recent  amendments  to  those 
buses  subject  to  the  FMCSRs.  On 
November  2, 1992,  FMVSS  No.  217  was 
amended  to  require  that  the  minimum 
emergency  exit  space  on  school  buses  be 
based  upon  the  seating  capacity  of  each 
bus  (57  FR  49413).  The  NHTSA  final 
rule  took  effect  September  1, 1994. 

Further,  in  a  separate  notice,  the 
NHTSA  proposed  allowing  non-school 
buses  to  meet  either  the  non-school  bus 
requirements  or  the  new  upgraded 
school  bus  requirements  (57  FR  49444, 
November  2, 1992).  The  NHTSA  issued 
the  final  rule  on  May  9, 1995  (60  FR 
24562). 

The  FHV\tA  has  carefully  reviewed  the 
NHTSA  rulemakings  and  determined 
that  the  FMCSRs  should  be  amended  to 
address  the  November  2, 1992,  and  May 
9, 1995,  final  rules.  The  FHWA  is 
proposing  to  allow  the  upgraded  school 
bus  emergency  exit  requirements  on 
buses  subject  to  the  FMCSRs  so  that 
motor  carriers  would  be  afforded  the 
same  flexibility  given  to  manufacturers 
under  FMVSS  No.  217. 

Buses  manufactured  on  or  after 
September  1, 1994,  and  having  a  GVWR  ' 
of  4,536  kg  (10,000  pounds)  or  less  must 
meet  the  emergency  exit  requirements  of 


FMVSS  No.  217  (S5.2.2.3)  in  effect  on 
the  date  of  manufacture.  Generally, 
these  buses  would  only  be  subject  to  the 
FMCSRs  when  towing  a  trailer.  If  the 
gross  combination  weight  rating 
(GCWR)  for  the  bus  and  trailer  is  greater 
than  4,536  kg,  and  the  combination  is 
operated  in  interstate  commerce,  the 
emergency  exit  requirements  proposed 
would  be  applicable.  An  example  would 
be  a  small  bus  operated  by  a  private 
motor  carrier  of  passengers. 

For  buses  with  a  GVWR  of  more  than 
4,536  kg  (10,000  poimds),  the  FHWA 
would  require  that  they  have  emergency 
exits  which  meet  the  applicable 
emergency  exit  requirements  of  FMVSS 
No.  217,  S5.2.2  (the  non-school  bus 
requirements)  or  S5.2.3  (the  upgraded 
school  bus  requirements)  in  effect  on 
the  date  of  manufactvire.  The  provision 
for  buses  with  a  GVWR  greater  than 
4,536  kg  would  incorporate  NHTSA’s 
final  rules. 

For  buses  manufactured  on  or  after 
September  1, 1973,  but  before 
September  1, 1994,  the  FHWA  is 
proposing  that  each  bus  (including  a 
school  bus  used  in  interstate  commerce 
for  non-school  bus  operations)  with  a 
GVWR  of  more  than  4,536  kg  (10,000 
pounds)  meet  the  requirements  of 
FMVSS  No.  217,  S5.2.2,  in  effect  on  the 
date  of  manufacture.  Buses  with  a 
GVWR  of  4,536  kg  (10,000  pounds)  or 
less  would  have  to  meet  the 
requirements  of  FMVSS  No.  217, 
S5.2.2.3,  in  effect  on  the  date  of 
manufactiue. 

Section  393.62  would  be  revised  to 
include  a  paragraph  on  emergency  exit 
identification.  Each  bus  and  each  school 
bus  used  in  interstate  commerce  for 
non-school  bus  operations, 
manufactured  on  or  after  September  1, 
1973,  would  have  to  meet  the  applicable 
emergency  exit  identification  or 
marking  requirements  of  FMVSS  No, 
217,  S5.5,  in  effect  on  the  date  of 
manufacture.  Buses  (including  school 
buses  used  in  interstate  commerce  for 
non-school  bus  operations)  would  have 
to  be  marked  “Emergency  Exit’’  or 
“Emergency  Door’’  followed  by  concise 
operating  instructions  describing  each 
motion  necessary  to  unlatch  or  open  the 
exit  located  within  152  mm  (6  inches) 
of  the  release  mechanism. 

The  emergency  exit  requirements  for 
buses  manufactiued  before  September  1, 
1973,  would  be  revised  to  provide 
requirements  which  are  easier  to 
imderstand  and  enforce.  These  buses 
would  have  to  have  either  laminated 
safety  glass  or  push-out  windows.  The 
regulation  would  more  clearly  state  that 
laminated  safety  glass  would,  at  a 
minimum,  be  required  to  meet  Test  No. 
25,  Egress,  of  the  American  National 
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»  Standards  Institute  (ANSI),  Safety  Code 
for  Safety  Glazing  Materials  for  Glazing 
Motor  Vehicles  Operating  on  Land 
Highways,  ANSI  Z26.1-1990.  The 
FHWA  would  incorporate  the  ANSI 
document  hy  reference. 

With  regard  to  push-out  windows,  the 
requirements  would  be  revised  to  adopt 
certain  provisions  of  FMVSS  No.  217. 
Each  push-out  window  would  be 
required  to  be  releasable  by  operating  no 
more  than  two  mechanisms  and  allow 
manual  release  of  the  exit  by  a  single 
occupant.  For  mechanisms  which 
require  rotary  or  straight  (parallel  to  the 
xmdisturbed  exit  surface)  motions  to 
operate  the  exit,  the  amount  of  force 
required  to  release  the  exit  could  not 
exceed  89  Newtons  (20  pounds).  For 
exits  which  require  a  straight  motion 
perpendicular  to  the  undisturbed  exit 
siuface,  the  amoimt  of  force  could  not 
exceed  267  Newtons  (60  pounds). 

The  FHWA  believes  that  the  force 
requirements  being  proposed  should  not 
present  a  problem  for  motor  carriers  and 
that  older  buses  with  emergency  exits 
that  cannot  meet  these  basic 
performance  requirements  should  have 
the  emergency  exit  release  mechanisms 
replaced.  This  proposal  should  not  be 
construed  as  an  attempt  to  require  that 
the  entire  emergency  exit  be  replaced, 
only  release  mechanisms  whic^  do  not 
meet  the  criteria. 

Lastly,  the  FHWA  would  codify  its 
regulatory  guidance  on  buses  us^  for 
the  transportation  of  prisoners.  An 
exception  to  the  emergency  exit 
requirements  would  1m  included  for 
bu^  used  exclusively  for  the 
transportation  of  prisoners. 

Subpart  E—Fuel  Systems 
Section  393.67 — ^Liquid  Fuel  Tanks 

The  FHWA  proposes  to  revise 
paragraph  (a)  to  indicate  that  the  fuel 
tank  requirements  apply  not  only  to 
tanks  containing  or  supplying  fuel  for 
the  operation  of  commercial  motor 
vehicles,  but  includes  tanks  needed  for 
the  operation  of  auxiliary  equipment 
installed  on,  or  used  in  connection  with 
commercial  motor  vehicles.  Section 
393.65(a),  the  requirements  for  fuel 
systems,  contains  similar  language  and 
the  FHWA  believes  the  applicability 
statement  of  §  393.67  should  be 
amended  to  be  consistent  with  §  393.65. 

The  FHWA  also  proposes  to  revise 
§  393.67(d)  and  (e)  to  include  the 
information  currently  presented  in  a 
footnote  to  the  section.  As  indicated  by 
the  footnote,  the  fuel  tank  tests  specified 
by  §  393.67  are  a  measure  of 
performance  only.  Alternative 
procedures  which  assure  that  the  fuel 
tank  meets  the  performance  criteria  may 


be  used.  However,  this  footnote  is  often 
overlooked.  Including  the  text  of  the 
footnote  in  paragraphs  (d)  and  (e)  would 
help  to  prevent  further  confusion. 

In  admtion,  the  FHWA  proposes  to 
correct  an  error  in  §  393.67(f)(2). 
Currently,  each  liquid  fuel  tank 
manufactured  on  or  after  July  1, 1988, 
must  be  marked  with  the  manufacturer’s 
name.  The  July  1, 1988,  date  is 
incorrect.  The  FHWA  intended  that  the 
date  read  July  1, 1989,  approximately 
120  days  after  the  March  7, 1989, 
effective  date  of  the  December  7, 1988, 
final  rule  on  part  393. 

Section  393.68 — Compressed  Natruel 
Gas  Fuel  Containers 

The  FHWA  is  proposing  to  create  a 
new  section  to  address  requirements  for 
compressed  natural  gas  (C^G)  fuel 
containers.  Section  393.68  would  cross- 
reference  the  NHTSA’s  new 
requirements  for  CNG  containers, 
FMVSS  No.  304,  Compressed  Natural 
Gas  Fuel  Container  Integrity  (September 
26, 1994,  59  FR  49010).  Under  FMVSS 
No.  304,  which  is  applicable  to  all  CNG 
containers  manufactvired  on  or  after 
March  26, 1995,  CNG  fuel  containers 
must  meet  a  pressure  cycling  test  which 
evaluates  the  container’s  durability,  a 
burst  test  to  measure  its  strength,  and  a 
fire  test  to  ensiire  adequate  pressure 
rehef  characteristics.  The  rule  also 
specifies  labeling  requirements. 

The  FHWA  has  reviewed  the  NHTSA 
requirements  and  determined  that  all 
commercial  motor  vehicles 
manufactured  on  or  after  March  26, 
1995,  and  equipped  with  CNG  fuel 
tanks,  should  Im  required  to  be 
maintained  to  meet  the  applicable 
requirements  of  FMVSS  No.  304. 

Subpart  F — Coupling  Devices  and 
Towing  Methods 

Section  393.70 — Coupling  Devices  and 
Towing  Methods,  Except  for  Driveaway- 
Towaway  Operations 

Currently  §  393i70(d)  provides 
requirements  for  the  attachment  of 
safety  devices  in  case  of  tow-bar  failure. 
If  two  chains  or  cables  are  attached  to 
the  same  point  on  the  towing  vehicle,  or 
if  a  bridle  or  a  single  chain  or  cable  is 
used,  the  point  of  attachment  must  be 
on  the  longitudinal  centerline  of  the 
towing  vehicle.  A  single  safety  device, 
other  than  a  chain  or  cable,  must  also 
be  attached  to  the  towing  vehicle  at  a 
point  on  its  longitudinal  centerline. 

Western  Trailers  petitioned  the 
FHWA  to  amend  §  393.70(d)(8)  to  allow 
safety  devices  to  be  attached  as  close  as 
practicable  to  the  longitudinal 
centerline  of  the  towing  vehicle.  The 
petition  is  available  for  review  in  the 


docket.  The  petitioner  argued  that 
because  the  pintle  hook  is  mounted  on 
the  longitudinal  centerline  of  the  towing 
vehicle,  there  is  no  practical  centerline 
mounting  position  for  the  safety  chain/ 
cable  attachment  except  upon  or  above 
the  pintle  hook  itself. 

In  reviewing  the  history  of  the 
requirements  for  safety  chains  from 
1941  through  the  present,  the  FHWA 
notes  that  a  certain  amount  of  flexibility 
had  been  allowed  such  that  chains 
could  be  attached  as  close  as 
“practicable”  to  the  centerline. 

Although  the  ciurent  requirements; 
adopted  on  October  11, 1972  (37  FR 
21439),  do  not  appear  to  have  created 
problems  for  other  carriers,  the  FHWA 
agrees  that  there  is  a  need  to  reexamine 
the  requirement  and  eliminate  any 
imnecessary  restrictions.  To  that  end, 
the  FHWA  believes  that  specifying  the 
location  for  attachment  point  of  the 
safety  devices  with  such  precision  is 
unnecessarily  design-restrictive. 

The  attachment  of  the  safety  devices 
to  a  point  as  close  as  “practicable”  to 
the  centerline  is  needed  to  ensure  that 
the  combination  of  vehicles  will 
maintain  as  much  stability  as  possible 
in  the  event  the  coupling  device  fails. 
However,  given  the  size  and  weight  of 
a  typical  commercial  motor  vehicle, 
there  is  little  technical  justification  for 
prohibiting  attachment  of  the  safety 
devices  at  a  point  within  a  few 
centimeters  (or  inches)  off  the 
centerline.  In  fact,  failiire  of  the 
coupling  device  at  its  centerline  point  of 
attachment  to  the  towing  vehicle  might 
damage  the  emchor  point  of  the  safety 
diains,  possibly  resulting  in  complete 
separation  of  the  trailer. 

In  addition,  the  current  language  of 
§  393.70(d)(8)  may,  imder  some 
circumstances,  be  inconsistent  with 
§  393.70(d)(1),  which  prohibits  the 
attachment  of  the  safety  device  to  the 
pintle  hook  or  any  other  device  on  the 
towing  vehicle  to  which  a  tow-bar  is 
attached. 

The  previous  provisions  of  §  393.70 
provided  a  performance-based 
requirement  while  ensuring  the  safety  of 
operation  of  the  combination  of 
vehicles.  The  language  used,  however, 
may  have  been  difficult  to  enforce,  in 
that  “practicability”  is  a  subjective  term. 
This  generally  results  in  differences  of 
opinion  between  vehicle  manufacturers, 
motor  carriers,  and  Federal  and  State 
enforcement  officials  as  to  what 
constitutes  compliance. 

An  amended  rule  that  allows  the 
attachment  point  to  be  offset  no  more 
than  a  certain  distance  fi'om  the 
longitudinal  centerline  would  provide 
flexibility  without  adversely  affecting 
the  tracking  of  the  towed  unit  in  the 
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evE^nt  of  a  pintle  hook  failure.  The 
FHWA  notes  that  the  safety  device  is 
only  intended  to  keep  the  combination 
of  vehicles  together  if  the  pintle  hook  or 
other  coupling  device  fails  and  then 
only  for  a  brief  period  until  the  driver 
brings  the  vehicle  to  a  safe  stop. 
Therefore,  the  proposed  change  should 
not  affect  the  safety  of  operation  of  the 
vehicles. 

The  FHWA  is  proposing  to  allow 
safety  chains  or  cables  to  be  attached  to 
the  longitudinal  centerline  or  within 
152  nun  (6  inches)  to  the  right  of  the 
longitudinal  centerline  on  the  towing 
vehicle.  The  proposal  would  be 
applicable  when  (1)  two  chains  or 
cables  are  attached  to  the  same  point  on 
the  towing  vehicle;  (2)  a  bridle  or  a 
single  chain  or  cable  is  used;  or  (3)  a 
single  safety  device  is  used. 

Given  the  wide  variety  of  vehicle 
configurations  and  the  condition  of 
loading  at  the  time  of  a  potential  tow- 
bar  or  pintle  hook  failiue,  the  current 
design-restrictive  requirement  does  not 
appear  to  ensure  a  greater  degree  of 
safety  than  the  proposed  revision. 
Allowing  the  safety  device  to  be  no 
more  than  152  mm  (6  inches)  from  the 
longitudinal  centerline  should  provide 
additional  safety  benefits  in  a  few  cases 
without  changing  the  level  of  safety 
^aranteed  by  the  ciurent  centerline 
requirement  in  other  cases.  It  would 
also  result  in  a  requirement  that  is  more 
performance-based  and  less  design- 
restrictive. 

The  FHWA  specifically  requests 
comments  on  the  following  issues: 

1.  Although  the  petitioner  did  not 
specify  a  maximiun  offset  distance  from 
the  longitudinal  centerline  for  the  safety 
device  attachment  point,  the  FHWA 
believes  that  a  distance  of  152  mm  (6 
inches)  is  consistent  vtdth  the  diagrams 
submitted  by  the  petitioner.  Would 
allowing  a  152  mm  (6  inch)  offset 
provide  adequate  flexibility  to  motor 
carriers  and  trailer  manufacturers 
without  adversely  affecting  the  safety  of 
operation  of  certain  combination 
vehicles? 

2.  The  petitioner  believes  that  safety 
chains  should  be  allowed  to  be  offset 
only  to  the  right  side  of  the  longitudinal 
centerline  in  order  to  prevent  the  towed 
vehicle  fr'om  striking  oncoming  traffic 
on  luidivided  highways.  In  cases  where 
a  single  safety  device  is  used,  and  it  is 
not  practical  to  attach  it  to  a  point  at  the 
longitudinal  centerline,  should  the 
offset  be  restricted  to  the  right  side,  or 
should  it  be  ftermitted  to  be  on  either 
side? 


Section  393. 7i — Coupling  Devices  and 
Towing  Methods,  Driveaway-Towaway 
Operations 

Section  393.71(a)  currently  prohibits 
the  use  of  more  than  one  tow-bar  in  any 
combination  of  vehicles.  Section 
393.71(g)(2)  indicates  that  coupling 
devices  such  as  those  used  for  towing 
house  trailers  and  employing  ball  and 
socket  connections  shall  be  considered 
as  tow-bars.  However,  the  broad 
classification  of  ball  and  socket 
connections  as  tow-bars  is  not  > 
consistent  with  the  definitions  of  the 
Society  of  Automotive  Engineers.  As  a 
result,  the  use  of  more  than  one  ball- 
and-socket  connection  in  a  combination 
of  vehicles  is  prohibited.  This  situation 
requires  clarification. 

The  FHWA  considers  the  stability  and 
control  of  a  combination  vehicle  using 
multiple  ball-and-socket  connections  no 
better  than  that  of  a  combination  using 
multiple  tow-bars.  Given  that  the 
stability  and  control  would,  at  best,  be 
comparable  to  a  towing  method  which 
is  prohibited,  the  FHWA  is  proposing 
that  §  393.71(a)(2)  be  revised  to  prohibit 
the  use  of  more  than  one  tow-bar  and/ 
or  ball-and-socket  coupling  device  in 
any  combination.  Section  393.71(g)(2) 
would  be  removed. 

To  improve  the  consistency  between 
Sections  393.70  and  393.71,  the  FHWA 
is  proposing  to  amend  §  393.71(b)  by 
adding  a  new  provision  addressing 
weight  distribution  of  towing  and  towed 
vehicles  for  saddle-moimt 
combinations. 

Sections  393.70(b)(3).  393.71(b)(2) 
and  393.71(c)(3)  address  the  proper 
weight  distribution  and  require  Aat  the 
coupling  arrangement  be  such  that  it 
does  not  imduly  interfere  with  the 
steering,  braking,  and  maneuvering  of 
the  combination  of  vehicles.  Section 
393.70(b)(3)  covers  the  use  of  fifth 
wheels  for  non-driveaway-towaway 
operations  and  §§  393.71(b)(2)  and  (c)(3) 
cover  full-mounted  vehicles  in 
driveaway-towaway  operations.  Section 
393.71(b)  does  not,  however,  explicitly 
require  that  the  arrangement  of  the 
saddle-mormted  vehicles  be  such  that  it 
does  not  imduly  interfere  with  the 
steering,  braking  and  maneuvering  of 
the  combination  of  vehicles.  The 
references  to  undue  interference  with 
steering,  braking,  and  maneuvering  in 
§§  393.70  and  393.71  suggest  that  such 
requirements  are  generally  intended  for 
any  vehicle  configuration  covered  by 
these  sections.  Through  regulatory 
guidance  the  agency  has  indicated  that 
saddle-mounted  vehicles  are  to  be 
arranged  such  that  the  gross  weight  of 
the  vehicles  is  properly  distributed  to 
prevent  the  conditions  currently 


covered  by  §§  393.70(b)(3).  393.71(b)(2) 
and  393.71(c)(3).  The  FHWA  would 
codify'  this  guidance  in  §  393.71(b)(3). 

The  FHWA  is  proposing  to  revise 
§  393.71(g)  to  remove  obsolete  language 
and  provide  more  technically  sound 
guidance  on  towing  methods.  Section 
393.71(g)(1)  currently  requires  the  use  of 
a  tow-bar  or  saddle-mount  connections 
for  all  vehicles  towed  in  driveaway- 
towaway  operations.  This  is 
inappropriate  for  towing  semitrailers 
designed  to  be  coupled  to  a  fifth  wheel. 
Through  regulatory  guidance  the  agency 
has  allowed  the  use  of  a  fifth  wheel.  The 
agency  would  codify  this  guidance  by 
revising  §  393.71(g)  to  explicitly  allow 
the  use  of  a  fifth  wheel. 

Subpart  G — Miscellaneous  Parts  and 
Accessories 

Section  393.75 — ^Tires 

The  FHWA  is  proposing  to  amend 
§  393.75(e)  in  order  to  make  the 
requirements  easier  to  understand. 
Section  393.75(e)  prohibits  the  use  of 
regrooved  tires  which  have  a  load 
carrying  capacity  greater  than  that  of 
8.25-20  8  ply-rating  tires,  but  does  not 
specify  the  load  range  rating  for  this  tire. 
According  to  the  Tire  and  Rim 
Association’s  1996  Year  Book,  an  8.25- 
20  bias  ply  tire  has  a  maximum  load 
carrying  capacity  of  2,232  kg  (4,920 
pounds)  at  793  If  a  (115  psi)  cold 
inflation  pressure.  This  maximum 
capacity  applies  to  tires  of  load  range  G. 
Tires  with  the  load  range  of  E  and  F 
have  maximum  load  carrying  capacities 
of  1,837  kg  (4,050  pounds)  and  2,041  kg 
(4,500  pounds),  respectively.  The 
FHWA  is  proposing  to  use  the  2,232  kg 
limit  under  §  393.75. 

The  difference  in  load  carrying 
capacity  between  a  tire  rated  load  range 
E  and  one  rated  load  range  G  is  395  kg 
(870  pounds).  In  the  absence  of  tire 
overloading,  the  difference  in  the 
amount  of  front  axle  loading  between  an 
axle  equipped  ivith  load  range  E  tires 
and  a  front  axle  equipped  with  load 
range  G  tires  would  be  790  kg  (1,740 
pounds).  There  is  no  apparent  safety 
benefit  from  adopting  the  more  stringent 
limit  of  load  range  E  for  regrooved  tires. 
Therefore,  the  use  of  a  regrooved  tire 
with  a  load  carrying  capacity  equal  to  or 
greater  than  2,232  kg  (4,920  pounds) 
would  be  a  violation  of  §  393.75(e)  if 
used  on  the  front  wheels  of  a  truck  or 
truck  tractor. 

The  FHWA  notes  that  a  radial  ply  tire 
of  the  same  size  and  load  range  (i.e., 
8.25R20)  has  the  same  load  carrying 
capacity  but  at  827  kPa  (120  psi)  cold 
inflation  pressure.  Since  the  prohibition 
is  based  on  load  carrying  capacity,  the 
FHWA  is  proposing  to  replace  the 
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reference  to  a  specific  tire  size  with  the 
2,232  kg  (4,920  pound)  value  currently 
listed  in  the  Tire  and  Rim  Association’s 
publication. 

Section  393.78 — ^Windshield  Wipers 

The  FHWA  is  proposing  that  §  393.78 
be  revised  to  cross-reference  FMVSS  No. 
104.  The  NHTSA  requirement  has  been 
in  effect  since  December  1968.  Since 
vehicle  manufacturers  have  been 
required  to  meet  the  requirements  since 
1968,  the  FHWA  does  not  believe  that 
motor  carriers  who  have  maintained 
their  commercial  motor  vehicles  should 
have  any  problem  complying  with  the 
proposed  revision.  As  for  motor  vehicles 
manufactured  before  December  1968, 
they  would  be  required  to  be  equipped 
with  a  power-driven  windshield  wiping 
system  with  at  least  two  wip>er  blades, 
one  on  each  side  of  the  centerline  of  the 
windshield.  Motor  vehicles  which 
depend  upon  vacuum  to  operate  the 
windshield  wipers  would  have  to  have 
the  wiper  system  constructed  and 
maintained  such  that  the  p>erformance  of 
the  wipers  will  not  be  adversely  affected 
by  a  change  in  the  intake  manifold 
pressure.  The  requirements  for  vehicles 
manufactured  before  December  1968 
were  originally  established  by  the 
Interstate  Commene  Commision  and 
were  applicable  to  vehicles 
manufactured  on  and  after  June  30, 

1953. 

The  FHWA  is  proposing  to  remove 
the  exemption  for  the  towing  vehicle  in 
a  driveaway-towaway  operation  because 
there  appears  to  be  no  justification  for 
allowing  a  vehicle  to  be  driven  without 
both  windshield  wipers  in  proper 
working  order.  The  proposed  change 
should  not  result  in  an  increased 
economic  burden  on  the  motor  carrier 
industry. 

Section  393.79 — Windshield  Defiosting 
Device 

Section  393.79  would  be  revised  to 
cross-reference  FMVSS  No.  103. 
Vehicles  manufactured  on  or  after 
December  25, 1968,  would  be  required 
to  meet  the  requirements  in  effect  on  the 
date  of  manufacture.  Vehicles 
manufactured  before  December  25, 

1968,  would  be  required,  at  a  minimum, 
to  be  equipped  with  a  means  for 
preventing  the  accumulation  of  ice, 
snow,  firost,  or  condensation  to  obstruct 
the  driver’s  view  through  the 
windshield  while  the  vehicle  is  being 
driven. 

In  addition,  the  exemption  for  the 
towing  vehicle  in  a  driveaway-towaway 
-  operation  would  be  removed.  There  is 
no  justification  for  allowing  a  vehidle  to 
be  driven  without  a  windshield 


defrosting  device  in  proper  working 
order. 

Section  393.82 — Speedometer 

Section  393.82  requires  that  every 
bus,  truck,  and  truck-tractor  be 
equipped  with  a  speedometer  indicating 
speed  in  miles  per  hour.  The  rule 
requires  the  speedometer  to  be  operative 
with  “reasonable  accuracy.’’  Appendix 
A  to  subchapter  B  (prior  to  its  removal 
from  the  FMCSRs  on  November  23, 

1994  (59  FR  60319))  interpreted  as 
“reasonable”  an  accuracy  of  plus  or 
minus  8  km/hr  (5  mph)  at  a  speed  of  80 
km/hr  (50  mph).  The  interpretation 
indicated  that  accuracy  within  these 
limits  is  sufficient  for  a  professional 
driver  to  ascertain  the  true  speed  of  the 
vehicle.  The  FHWA  is  proposing  to 
include  this  accuracy  limit  in  §  393.82 
to  make  the  requirement  easier  to 
understand.  The  FHWA  is  also 
proposing  to  remove  the  driveaway- 
towaway  exemption  to  the  speedometer 
requirements  because  there  is  no 
justification  for  allowing  a  vehicle  to  he 
driven  without  a  speedometer  in  proper 
working  order.  The  proposed  changes 
should  not  result  in  an  increased 
economic  burden  on  the  motor  carrier 
industry. 

Section  393.87 — Flags  on  Projecting 
Loads 

Section  393.87  would  be  revised  to 
make  the  requirements  consistent  with 
the  American  Association  of  State 
Highway  and  Transportation  Officials’s 
(AASHTO)  Guide  for  Maximum 
Dimensions  and  Weights  of  Motor 
Vehicles  and  for  the  Operation  of 
Nondivisible  Load  Oversize  and 
Overweight  Vehicles,  GSW-3, 1991.  The 
AASHTO  publication  provides  guidance 
on  the  use  of  warning  flags  for  vehicles 
and  loads  which  exceed  legal  width  or 
length,  or  which  have  a  rear  overhang  in 
excess  of  the  legal  limit.  The  AASHTO 
guidelines  call  for  the  use  of  red  or 
orange  fluorescent  warning  flags  which 
are  at  least  457  mm  (18  in^es)  square. 
Since  the  AASHTO  guide  appears  to 
cover  the  majority  of  the  cases  to  which 
the  current  rule  would  be  applicable, 
and  represents  a  consensus  of  State  and 
industry  practices,  the  FHWA  proposes 
to  revise  §  393.87  to  adopt  certain 
provisions  of  those  guidelines. 

Commercial  motor  vehicles 
transporting  loads  which  extend  beyond 
the  sides  by  more  than  102  mm  (4 
inches)  or  more  than  1,219  mm  (4  feet) 
beyond  the  rear  would  be  required  to 
have  the  extremities  of  the  load  marked 
with  red  or  orange  fluorescent  warning 
flags.  Each  warning  flag  would  be 
required  to  be  at  least  457  mm  (18 
inches)  square  as  opposed  to  the  current 


requirement  of  305  mm  (12  inches) 
square. 

With  regard  to  the  number  of  flags 
and  their  positions,  a  single  flag  at  the 
extreme  rear  would  be  required  if  the 
projecting  load  is  610  mm  (2  feet)  wide 
or  less.  Two  warning  flags  would  be 
required  if  the  projecting  load  is  wider 
than  610  mm.  Flags  would  be  required 
to  be  positioned  to  indicate  maximum 
width  of  loads  which  extend  beyond  the 
sides  and/or  rear  of  the  vehicle. 

Section  393.94 — Vehicle  Interior  Noise 
Level 

The  FHWA  is  taking  this  opportunity 
to  clarify  and  simplify  its  regulation 
concerning  the  applicability  of  the 
interior  noise  levels  in  commercial 
motor  vehicles.  Section  393.94(a)  and 
(d)  make  reference  to  certain  vehicles 
manufactured  before  October  1, 1974, 
and  grant  motor  carriers  until  April  1, 
1975,  to  comply  with  the  regulation.  For 
vehicles  operated  wholly  within 
Hawaii,  carriers  were  given  until  April 
1, 1976,  to  comply.  Since  these 
deadlines  have  passed,  the  FHWA  is 
proposing  to  delete  the  references  from 
§393.94. 

In  addition,  the  FHWA  is  proposing  to 
update  the  reference  to  the  American 
National  Standards  Institute  (ANSI) 
specifications  for  sormd  level  meters. 
Currently,  §  393.94  references  the  1971 
version  of  ANSI  Si. 4,  Specification  for 
Sound  Level  Meters.  The  FHWA  would 
incorporate  by  reference  the  1983 
version  and  remove  the  footnote  to 
paragraph  (c).  Information  on  the 
availability  of  the  ANSI  document 
would  be  covered  under  §  393.7. 

Section  393.95  Emergency  Equipment 
on  All  Power  Units 

The  FHWA  is  proposing  to  eliminate 
the  reference  to  lightweight  vehicles  in 
paragraph  (a).  The  term  became  obsolete 
when  the  agency  implemented  the 
requirements  of  the  Motor  Carrier  Safety 
Act  of  1984  and  limited  the 
applicability  of  the  part  393  to 
“commercial  motor  vehicles”  as  defined 
in  that  statute  (53  FR  18042,  May  19, 
1988).  Sections  393.95(a)(2)(i)  and 
(a)(2)(ii)  would  also  be  amended  to 
remove  obsolete  references  to  vehicles 
equipped  with  fire  extinguishers  prior 
to  July  1, 1971,  and  January  1, 1973, 
respectively.  While  some  of  these 
vehicles  are  still  in  operation,  it  is 
unlikely  that  the  motor  carriers  would 
still  be  using  fire  extinguishers  that  are 
more  than  20  years  old. 

The  FHWA  would  revise  §  393.95  by 
removing  the  specifications  for 
bidirectional  warning  triangles 
manufactured  prior  to  January  1, 1974. 
Such  triangles  are  already  prohibited  on 
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any  vehicle  manufactured  on  or  after 
January  1, 1974.  Therefore,  only  those 
carriers  operating  commercial  motor 
vehicles  manufactured  before  January  1, 
1974,  and  equipped  with  warning 
triangles  manufactured  before  that  date, 
would  be  affected. 

The  FHWA  would  revise  the 
requirements  on  the  moimting  of  hre 
extinguishers  to  provide  more  specific 
guidance.  Fire  extinguishers  would  be 
required  to  be  securely  mounted  to 
prevent  sliding,  rolling,  or  vertical 
movement  relative  to  die  motor  vehicle. 
Currendy,  §  393.95(a)(1)  states  only  that 
the  extinguisher  be  securely  mounted. 

With  regard  to  extinguishing  agents, 
the  agency  is  proposing  to  replace  the 
reference  to  the  Underwriters 
Laboratories’(UL)  Classification  of 
Comparadve  Life  Hazard  of  Gases  and 
Vapors.  The  UL  study  was  conducted  in 
the  1950’s  and  is  considered  obsolete 
information.  The  UL  has  recommended 
that  the  FHWA  consider  referencing  the 
Environmental  Protection  Agency’s 
regulations  imder  Subpart  G  of  40  CFR 
82,  Protection  of  Stratospheric  Ozone. 
Subpart  G  implements  section  612  of 
the  Clean  Air  Act  by  determining  safe 
alternatives  to  ozone-depleting 
compounds.  It  is  usually  referred  to  as 
the  “Significant  New  Alternatives 
Policy”  (SNAP)  program.  The  SNAP 
regulations  tal^^e  into  consideration  the 
toxicity  of  proposed  substitutes  for 
ozone-depleting  compounds,  but  they 
also  address  potential  impact's  on 
atmospheric  ozone,  global  warming  and 
other  issues  related  to  human  exposure 
and  the  environment.  The  FHWA  is 
therefore  proposing  to  require  that  fire 
extinguishers  comply  with  the  toxicity 
provisions  of  the  SNAP  regulations. 
While  the  other  issues  (ozone  depletion, 
global  warming,  etc.)  are  important, 
there  would  be  no  practical  reason  to 
address  these  issues  in  §  393.95. 

Section  93.102 — Securement  Systems 

On  July  6, 1994,  the  FHWA  amended 
§  393.102(b)  to  adopt  the  use  of  working 
load  limits  (WLL)  in  specifying  the 
minimum  strength  of  cargo  securement 
devices  (59  FR  34712).  Under  the  new 
rule,  the  aggregate  working  load  limit  of 
the  tiedown  assemblies  used  to  seciure 
an  article  against  movement  in  any 
direction  must  be  at  least  Vz  times  the 
weight  of  the  article  secured.  Although 
the  rule  did  not  require  manufacturers 
to  attach  a  WLL  label  to  their  products, 
it  did  add  a  table  of  working  load  limits 
for  immarked  webbing,  wire  rope,  etc., 
to  provide  motor  carriers  with  a  means 
of  determining  the  number  of  tiedown 
assemblies  required. 

The  FHWA  did  not  provide  guidance 
cm  unmarked  welded  steel  chain. 


however.  The  National  Association  of 
Chain  Manufacturers’  (NACM)  Welded 
Steel  Chain  Specifications  (which  were 
incorporated  by  reference  into 
§  393.102(b))  include  guidelines  on  the 
marking  of  chain.  While  grades  43,  70, 
and  80  have  periodic  embossing  for 
identification  purposes.  Grade  30,  or 
proof  coil  chain,  is  marked  at  the  option 
of  the  manufactiunr.  The  use  of 
unmarked  chain  for  cargo  secnirement 
purposes  would  not  be  a  cause  for 
concern  if  all  unmarked  chain  were  the 
same  grade  or  strength.  The  FHWA  has 
no  indication  that  this  is  the  case. 

Generally,  manufactmers  which  meet 
the  NACM’s  guidelines  would  mark 
their  chain  accordingly.  But  some 
manufactiurers  which  produce  chain 
that  meets  the  NACM  guidelines  may 
choose,  for  whatever  reason,  not  to  mark 
their  products.  If  unmarked  chains  of 
varying  grades  are  readily  available, 
motor  carriers  could  unknowingly 
violate  §  393.102(b)  by  failing  to  have  an 
adequate  munber  of  secmement  devices. 
The  consequences  for  a  load  such  as  a 
steel  or  alunlinum  coil  could  be  fatal  to 
other  motorists. 

The  risks  of  such  an  accident  could  be 
greatly  minimized  by  prohibiting  motor 
carriers  fi'om  using  unmarked  chain. 
Before  doing  so,  the  FHWA  would  have 
to  quantify  the  potential  economic 
burden  on  the  motor  carrier  industry 
and  those  involved  with  the 
manufacture,  sale,  and  distribution  of 
unmarked  chain.  Since  the  FHWA  has 
no  reliable  information  on  the  number 
of  manufactiuers,  distributors,  and 
retailers  of  unmarked  chain,  the  quality 
or  strength  of  such  chain,  or  the  amount 
of  this  (^ain  currently  in  use  by  motor 
carriers  and  in  retailers”  stock,  it  would 
be  inappropriate  to  propose  a 
prohibition  at  this  time.  However,  in 
view  of  the  potential  safety  hazards  of 
motor  carriers  misidentifying  unmarked 
chain,  the  FHWA  is  proposing  that  all 
unmarked  welded  steel  chain  be 
considered  to  have  a  working  load  limit 
equal  to  that  of  grade  30  proof  coil.  This 
is  consistent  with  the  way  in  which  the 
FHWA  addressed  the  use  of  synthetic 
cordage  (e.g.,  nylon,  polypropylene, 
polyester)  in  the  July  6, 1994,  final  rule. 
The  FHWA  specifically  requests 
comments  on  this  proposal. 

Section  393.201 — ^Frames 

In  the  final  rule  published  on 
December  7, 1988  (53  FR  49380) 
prohibiting  cracked,  loose,  sagging  or 
broken  frames,  the  FHWA  inadvertently 
failed  to  include  trailer  frames.  The 
FHWA  proposes  to  remedy  this 
oversight  by  replacing  “bus,  truck  and 
truck-tractor”  with  the  term 


“commercial  motor  vehicles”  in 
paragr^h  (a). 

The  FHWA  is  proposing  to  revise 
§  393.201(d)  to  make  the  regulation 
more  practical.  Paragraph  (d)  was  meant 
to  prohibit  welding  on  vehicle  frames 
constructed  of  certain  types  of  steel 
which  would  be  weakened  by  the 
welding  process.  However,  the  current 
wording  is  overly  restrictive.  To  address 
this  issue,  paragraph  (d)  would  be 
revised  to  allow  welding  which  is 
performed  in  accordance  with  the 
vehicle  manufactiuer’s 
recommendations. 

In  addition,  the  FHWA  is  proposing 
that  paragraph  (f)  be  removed. 

Paragraph  (fi  states  that  field  repairs  are 
allowed.  There  is  no  practical  reason  for 
retaining  this  provision  since  there  was 
never  a  requirement  that  the  motor 
carrier  repair  its  vehicle  only  at  certain 
locations. 

Section  393.207 — Suspension  Systems 

The  Truck  Trailer  Manufacturers 
Association  (TTMA)  petitioned  the 
FHWA  to  amend  part'393  to  prohibit 
any  device  which  is  capable  of  dumping 
air  individually  from  either  of  the  two 
axle  suspension  systems  on  a  semitrailer 
equipped  with  ain-suspended  “spread” 
or  “split”  tandem  axles.  The  TTMA 
indicated  that  the  petition  was  not 
intended  to  prohibit  (1)  devices  that 
could  exhaust  air  from  both  axle 
systems  simultaneously  or  (2)  lift  axles 
on  multi-axle  units.  The  petition  is 
available  for  review  in  the  docket. 

According  to  the  TTMA,  about  30,000 
semitrailers  are  manufactured  each  year 
with  split  tandem  axles  and  air 
suspensions.  These  axles  are  not 
genuine  tandems,  but  rather  two  single 
axles  spaced  at  least  3,048  mm  (10  feet) 
apart,  the  minimiun  separation  required 
by  the  bridge  formula  (23  U.S.C.  127(a)] 
before  each  of  them  can  carry  the  full 
9,072  kg  (20,000  pounds)  allowed  by 
Federal  law.  The  TTMA  estimates  that 
5,000  of  these  trailers  are  also  equipped 
with  valves  to  depressurize  the 
suspension  system  of  one  of  the  trailer 
axles,  and  sometimes  of  either  axle. 
These  valves  are  installed  to 
compensate  for  problems  created  by  the 
split  tandem  configuration.  Normal 
tandems  experience  moderate  tire 
scrubbing  in  turns  because  the  trailer 
pivots  around  a  point  that  lies  between 
the  two  axles.  Tire  scrubbing  is  more 
severe  in  split  tandems  because  the 
pivot  point  is  much  farther  from  either 
axle.  Dumping  air  pressure  from  the 
suspension  system  of  the  rear  (or  less 
often  the  leading)  trailer  axle  reduces  its 
load  and  allows  the  trailer  to  pivot 
around  the  other  axle  with  less 
resistance  and  tire  scrubbing.  The 
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TTMA’s  own  tests  showed  that  if  each 
axle  in  a  split  tandem  is  loaded  to  8,845 
kg  (19,500  poimds)  and  pressure  in  the 
rear  axle  is  dumped,  the  resulting 
weight  shift  will  make  the  front  axle 
3,175  to  5,443  kg  (7,000  to  12,000 
poimds)  heavier  than  the  rear. 

Dump  valves  were  originally  designed 
to  aid  maneuvering  at  8  km/hour  (5 
mph)  or  less,  mainly  ^t  terminals  or 
other  loading  points.  According  to  the 
TTMA,  however,  many  drivers  now 
activate  them  at  higher  speeds  on  streets 
and  highways  to  tiun  comers  more 
easily  and  to  reduce  tire  wear.  The 
TTMA  also  believes  that  suspension 
pressiue  is  sometimes  vented 
accidentally  because  of  wiring  problems 
the  moment  the  tractor  hooks  up  to  the 
trailer.  In  both  cases,  the  inevitable 
weight  shift  often  produces  a  load  on 
the  pressurized  axle  that  exceeds  the 
manufacturers’  ratings  for  that  axle  and 
its  wheels,  tires  and  brakes.  In  addition, 
the  loaded  axle  frequently  exceeds  the 
single-axle  weight  limit. 

"nie  FHWA  believes  that  the  petition 
has  merit  and  proposes  to  amend 
§  393.207  to  prohibit  controls  of  this 
type.  Although  §  393.3,  which  allows 
the  use  of  equipment  and  accessories 
that  do  not  decrease  operational  safety, 
could  be  interpreted  as  prohibiting  the 
use  of  equipment  to  disable  the  air 
suspension  of  one  axle  on  a  two-axle 
trailer,  addressing  this  issue  through 
rulemaking  is  the  most  appropriate 
course  of  action. 

Section  393.209 — Steering  Wheel 
Systems 

The  FHWA  is  proposing  to  amend 
§  393.209(b)  to  correct  an  error  in  the 
maximum  steering  wheel  lash  for  406 
mm  (16  inch)  steering  wheels  and  to 
add  steering  wheel  lash  limits  for  483 
mm  (19  indb)  and  533  mm  (21  inch) 
diameter  steering  wheels.  The  table 
specifying  steering  wheel  lash  limits 
currently  allows  114  mm  (4V2  inches) 
lash  for  steering  wheel  diameters  of  406 
mm  (16  inches)  or  less  if  the  vehicle  has 
a  power  steering  system.  This 
corresponds  to  an  angle  of 
approximately  32  degrees  which  is 
about  2  degrees  more  than  the  steering 
wheel  lash  limits  for  power  steering 
systems  using  larger  ^ameter  steering 
wheels.  Since  there  is  no  apparent 
technical  basis  for  having  a  less 
stringent  standard  for  406  mm  (16  inch) 
diameter  steering  wheel  systems  the 
FHWA  proposes  to  change  the  steering 
wheel  lash  limit  to  108  mm  (4V4  inches). 

The  FHWA  is  proposing  the  addition 
of  steering  wheel  la^  limits  for  483  mm 
(19  inch)  and  533  mm  (21  inch) 
diameter  steering  wheels  because  these 
are  relatively  common  steering  wheel 


sizes.  The  limits  that  would  be  adopted 
for  these  steering  wheel  diameters 
would  be  consistent  with  the  14  degree 
and  30  degree  limits  ciurrently  used  for 
manual  and  power  steering  systems 
re^ectively. 

Section  393.209  would  also  be 
amended  to  include  the  term  ball-and- 
socket  joints.  Some  steering  system 
designs  include  ball-and-socket  joints 
instead  of  imiversal  joints.  While  the 
basic  function  of  the  two  types  of  joints 
is  similar,  only  universal  joints  are 
covered  by  §  393.209(d).  Defects  or 
unsafe  conditions  of  ball-and-socket 
joints  are  currently  implicitly  covered 
under  §  396.3(a)(1).  The  agency  believes 
that  such  important  items  shoi^d  be 
explicitly  covered  whenever  possible. 

Rulemaking  Analyses  and  Notices 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address.  Comments  received  after  the 
comment  closing  date  will  be  filed  in 
the  docket  and  will  be  considered  to  the 
extent  practicable,  but  the  FHWA  may 
issue  a  final  rule  at  any  time  after  the 
close  of  the  comment  period.  In 
addition  to  late  comments,  the  FHWA 
vnll  also  continue  to  file  in  the  docket 
relevant  information  that  becomes 
available  after  the  comment  closing 
date,  and  interested  persons  should 
continue  to  examine  the  docket  for  new 
material. 

Executive  Order. 12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  considered  the 
impacts  of  this  document  and  has 
determined  that  it  is  neither  a 
significant  rulemaking  action  within  the 
meaning  of  Executive  Order  12866  nor 
a  significant  rulemaking  under  the 
regulatory  policies  and  procediires  of 
the  Department  of  Transportation.  The 
rulemaking  would  amend  parts  390, 

392,  and  393  of  the  FMCSRs  by 
removing  obsolete  and  redimdant 
regulatory  language;  responding  to 
several  petitions  for  rulemaking; 
providing  improved  definitions  of 
vehicle  types,  systems,  and  components; 
resolving  inconsistencies  between  part 
393  and  the  FHWA’s  periodic 
inspection  criteria  (appendix  G  to 
sul^apter  B);  resolving  inconsistencies 
between  part  393  and  the  NHTSA’s 
Federal  Motor  Vehicle  Safety  Standards 
(49  CFR  571);  and  codifying  certain 
FHWA  regulatory  guidance  concerning 
the  requirements  of  part  393.  Generally, 
the  proposed  amendments  do  not 
involve  the  establishment  of  new  or 


more  stringent  requirements  but  a 
clarification  of  existing  requirements.  It 
is  anticipated  that  the  economic  impact 
of  this  rulemaking  will  be  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

The  new  or  more  stringent 
requirements  include  a  cross-reference 
to  the  NHTSA’s  compressed  natiiral  gas 
(CNG)  fuel  container  regulations  which 
would  result  in  carriers  having  to  ensiuB 
that  the  CNG  containers  are  properly 
maintained.  In  addition,  the  agency  is 
proposing  to  prohibit  certain  controls 
used  for  dumping  air  individually  from 
eithe^of  the  two-axle  suspension 
systems  on  a  semitrailer  equipped  with 
air-suspended  “spread”  or  “split” 
tandem  axles.  The  FHWA  does  not 
believe  the  new  requirements  will  result 
in  an  increased  economic  burden  on  the 
motor  carrier  industry. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  on  this 
evaluation,  and  for  the  reasons  set  forth 
in  the  preceeding  paragraph,  the  FHWA 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordajice  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
prepeuation  of  a  Federalism  Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Domestic  Assistance 
Program  Nmnber  20.217,  Motor  Carrier 
Safety.  The  regulations  implementing 
Executive  Order  12372  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  do  not 
apply  to  this  program. 

Paperwork  Reduction  Act 

This  document  does  not  contain 
information  collection  requirements  for 
the  purposes  of  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  3501 
et  seq.]. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this 
rulemaking  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 
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Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  ea^  year.  The  RIN  contained 
in  the  heading  of  this  docmnent  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  390 

Highway  safety.  Highways  and  roads, 
Intermodal  transportation.  Motor 
carriers.  Motor  vehicle  identification. 
Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  392 

Highway  safety.  Highways  and  roads. 
Motor  carriers — driving  practices.  Motor 
vehicle  safety. 

49  CFR  Part  393 

Highways  and  roads.  Incorporation  by 
reference.  Motor  carriers.  Motor  vehicle 
equipment.  Motor  vehicle  safety. 

Issued  on:  April  1, 1997. 

Jane  Garvey, 

Acting  Administrator,  Federal  Highway 
A  dministra  tion . 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  49,  Code 
of  Federal  Regulations,  subchapter  B, 
chapter  III,  as  follows: 

PART  390— [AMENDED] 

1.  The  authority  citation  for  Part  390 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5901-5907, 13301, 
13902,  31132,  31133,  31136,  31502,  and 
31504;  49  CFR  1.48. 

2.  Section  390.5  is  amended  by 
revising  the  definition  of  driveaway- 
towaway  operation  to  read  as  follows: 

§390.5  Definitions. 
***** 

Driveaway-towaway  operation  means 
an  operation  in  which  an  empty  or 
imladen  motor  vehicle  with  one  or  more 
set  of  wheels  on  the  siuface  of  the 
roadway  is  being  transported 

(1)  between  a  vehicle  manufacturer 
and  a  dealership  or  purchaser, 

(2)  between  a  dealership  or  other 
entity  selling  or  leasing  the  vehicle  and 
a  purchaser  or  lessee, 

(3)  to  a  maintenance/repair  facility  for 
the  repair  of  disabling  damage  (as 
defined  in  §  390.5),  or 

(4)  by  means  of  a  saddle-mount. 
***** 


PART  392— [AMENDED] 

3.  The  authority  citation  for  Part  392 
is  revised  to  read  as  follows: 

Authority:  Section  1041(b)  of  Pub.  L.  102- 
240, 105  Stat.  1914, 1993  (1991).  49  U.S.C 
31136  and  31502;  49  CFR  1.48. 

4.  Section  392.33  is  revised  to  read  as 
follows: 

§  392.33  Obscured  lamps  or  reflective 
devices/materlel. 

(a)  No  commercial  motor  vehicle  shall 
be  driven  when  any  of  the  lamps  or 
reflective  devices/material  required  by 
subpart  B  of  part  393  are  obscured  by 
the  tailboard,  or  by  any  part  of  the  load, 
by  dirt,  or  otherwise. 

(b)  Exception.  The  conspicuity 
treatments  on  the  front  end  protection 
devices  of  the  trailer  may  be  obscured 
by  part  of  the  load  being  transported. 

PART  393— [AMENDED] 

5.  The  authority  citation  for  part  393 
continues  to  read  as  follows: 

Authority:  Section  1041(b)  of  Pub.  L.  102- 
240, 105  Stat.  1914, 1993  (1991);  49  U.S.C. 
31136  and  31502;  49  CFR  1.48. 

6.  Section  393.1  is  revised  to  read  as 
follows: 

§  393.1  Scope  of  the  rules  In  this  part 

(a)  The  rules  in  this  part  establish 
minimiun  standards  for  commercial 
motor  vehicles  as  defined  in  §  390.5  of 
this  title.  Only  motor  vehicles  (as 
defined  in  §  390.5)  and  combinations  of 
motor  vehicles  which  meet  the 
definition  of  a  commercial  motor 
vehicle  are  subject  to  the  requirements 
of  this  part.  All  requirements  that  refer 
to  motor  vehicles  with  a  GVWR  below 
4,536  kg  (10,001  poimds)  are  applicable 
only  when  the  motor  vehicle  or 
combination  of  motor  vehicles  meets  the 
definition  of  a  commercial  motor 
vehicle. 

(b)  Every  employer  and  employee 
shall  comply  and  be  conversant  with  the 
requirements  and  specifications  of  this 
part.  No  employer  shall  operate  a 
commercial  motor  vehicle,  or  cause  or 
permit  it  to  be  operated,  imless  it  is 
equipped  in  accordance  with  the 
requirements  and  specifications  of  this 
part, 

7.  Section  393.5  is  amended  by 
renioving  the  definition  of  “bus”;  and 
by  adding  definitions  for  “air  brake 
system,”  “air-over-hydraulic  brake 
system,”  “auxiliary  driving  lamp,” 

“boat  trailer,”  “brake  power  assist  unit,” 
“brake  power  unit,”  “container  chassis 
trailer,”  “electric  brake  system,” 
“emergency  brake,”  “front  fog  lamp,” 
“hydrauhc  brake  system,”  “intermodal 
shipping  container,”  “multi-piece 


windshield,”  “split  service  brake 
system,”  “tow  bar,”  “trailer  kingpin,” 
“vacuiun  brake  system,”  “windshield”; 
and  by  revising  the  definitions  of 
“chassis,”  “clearance  lamp,”  “container 
chassis”  (now  “container  chassis 
trailer”),  “heater,”  “heavy  hauler 
trailer,”  “parking  brake  system,”  “side 
marker  lamp  (intermediate),”  and  “side 
marker  lamps”,  keeping  them  in 
alphabetical  order,  to  read  as  follows: 

§393.5  Definitions. 

***** 

Air  brake  system.  A  system,  including 
an  air-over-hydraulic  brake  subsystem, 
that  uses  air  as  a  medium  for 
transmitting  pressure  or  force  from  the 
driver  control  to  the  service  brake,  but 
does  not  include  a  system  that  uses 
compressed  air  or  vacuum  only  to  assist 
the  driver  in  applying  muscular  force  to 
hydraulic  or  mechanical  components. 

Air-over-hydraulic  brake  subsystem. 

A  subsystem  of  the  air  brake  system  that 
uses  compressed  air  to  transmit  a  force 
from  the  driver  control  to  a  hydrauhc 
brake  system  to  actuate  the  service 
brakes. 

Auxiliary  driving  lamp.  A  lighting 
device  moimted  to  provide  illumination 
forward  of  the  vehicle  which 
supplements  the  upper  beam  of  a 
standard  headlamp  system.  It  is  not 
intended  for  use  alone  or  with  the  lower 
beam  of  a  standard  headlamp  system. 

Boat  trailer.  A  trailer  designed  with 
cradle-type  mountings  to  transport  a 
boat  and  configured  to  permit  launching 
of  the  boat  from  the  rear  of  the  trailer. 
***** 

Brake  power  assist  unit.  A  device 
installed  in  a  hydrauhc  brake  system 
that  reduces  the  operator  effort  required 
to  actuate  the  system,  but  which  if 
inoperative  does  hot  prevent  the 
operator  from  braking  the  vehicle  by  a 
continued  appheation  of  muscular  force 
on  the  service  brake  control. 

Brake  power  unit.  A  device  installed 
in  a  brake  system  that  provides  the 
energy  required  to  actuate  the  brakes, 
either  directly  or  indirectly  through  an 
auxihary  device,  with  the  operator 
action  consisting  only  of  modulating  the 
energy  application  level. 
***** 

Chassis.  The  load-supporting  frame  of 
a  commercial  motor  vehicle,  exclusive 
of  any  appurtenances  which  might  be 
added  to  accommodate  cargo. 

Clearance  Lamps.  Lamps  mounted  on 
the  permanent  structure  of  the  vehicle 
as  near  as  practicable  to  the  upper  left 
and  right  extreme  edges  that  provide 
light  to  the  front  or  rear  to  in^cate  the 
overall  width  and  height  of  the  vehicle. 

Container  chassis  trailer.  A 
semitrailer  of  skeleton  construction 
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limited  to  a  bottom  frame,  one  or  more 
axles,  specially  built  and  fitted  with 
locking  devices  for  the  transport  of 
intermodal  cargo  containers,  so  that 
when  the  chassis  and  container  are 
assembled,  the  units  serve  the  same 
function  as  an  over  the  road  trailer. 
***** 

Electric  brake  system.  A  system  that 
uses  electric  current  to  actuate  the 
service  brake. 

Emergency  brake.  A  mechanism 
design^  to  stop  a  motor  vehicle  after  a 
failure  of  the  service  brake  system. 

***** 

Front  fog  lamp.  A  lighting  device 
moimted  to  provide  illumination 
forward  of  the  vehicle  under  conditions 
of  rain,  snow,  dust,  or  fog.  The  lamp 
may  be  used  with  a  lower  beam 
headlamp  or  switch  controlled  in 
conjimction  with  the  headlamps  and 
used  at  the  driver’s  discretion  with 
either  low  or  high  beam  headlamps. 
***** 

Heater.  Any  device  or  assembly  of 
devices  or  appliances  used  to  heat  the 
interior  of  any  motor  vehicle.  This 
includes  a  catalytic  heater  which  must 
meet  the  requirements  of  §  177.834(1)(2) 
of  this  title  when  Class  3  (flammable 
liquid)  or  Division  2.1  (flammable  gas) 
is  transported. 

Heavy  hauler  trailer.  A  trailer  which 
has  one  or  more  of  the  following 
characteristics,  but  which  is  not  a 
container  chassis  trailer: 

(1)  Its  brake  lines  are  designed  to 
adapt  to  separation  or  extension  of  the 
vehicle  frame;  or 

(2)  Its  body  consists  only  of  a  platform 
whose  primary  cargo-carrying  siirface  is 
not  more  than  1,016  mm  (40  inches) 
above  the  groimd  in  an  unloaded 
condition,  except  that  it  may  include 
sides  that  are  designed  to  be  easily 
removable  and  a  permanent  “front-end 
structure”  as  that  term  is  used  in 
§393.106  of  this  title. 
***** 

Hydraulic  brake  system.  A  system  that 
uses  hydraulic  fluid  as  a  medium  for 
transmitting  force  firom  a  service  brake 
control  to  the  service  brake,  and  that 
may  incorporate  a  brake  power  assist 
unit,  or  a  brake  power  unit. 
***** 

Intermodal  shipping  container.  An 
article  of  transport  equipment; 

(1)  Of  a  permanent  character  and 
accordingly  strong  enough  to  be  suitable 
for  repeated  use; 

(2)  Specially  designed  to  facilitate  the 
carriage  of  goods  by  one  or  more  modes 
of  transport,  without  intermediate 
reloading; 


(3)  Fitted  with  devices  permitting  its 
ready  handling,  particularly  its  transfer 
fr^m  one  mode  of  transport  to  another; 

(4)  So  designed  as  to  be  easy  to  fill 
and  empty;  and 

(5)  Having  an  internal  volume  of  one 
cubic  meter  (35.3  cubic  feet)  or  more. 
***** 

Multi-piece  windshield.  A  windshield 
consisting  of  two  or  more  windshield 
glazing  surface  areas. 

Parking  brake  system.  A  mechanism 
designed  to  prevent  the  movement  of  a 
stationary  motor  vehicle. 
***** 

Side  marker  lamp  (Intermediate).  A 
lamp  shown  to  the  side  of  a  motor 
vehicle  to  indicate  the  approximate 
middle  of  the  vehicle,  when  the  motor 
vehicle  is  9.14  meters  (30  feet)  or  more 
in  length. 

Side  marker  lamps.  Lamps  mounted 
on  the  permanent  structure  of  the  motor 
vehicle  as  near  as  practicable  to  the 
front  and  rear  edges,  that  provide  light 
to  the  side  to  indicate  the  overall  length 
of  the  motor  vehicle. 

Split  service  brake  system.  A  brake 
system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control 
designed  so  that  a  leakage-type  failure  of 
a  pressure  component  in  a  single 
subsystem  (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more 
subsystems)  shall  not  impair  the 
operation  of  any  other  subsystem. 
***** 

Tow  bar.  A  strut  or  column-like 
device  temporarily  attached  between  the 
rear  of  a  towing  vehicle  and  the  front  of 
the  vehicle  being  towed. 

Trailer  kingpin.  A  pin  (with  a  flange 
on  its  lower  end)  which  extends 
vertically  from  the  front  of  the 
underside  of  a  semitrailer  and  which 
locks  into  a  fifth  wheel. 
***** 

Vacuum  brake  system.  A  system  that 
uses  a  vacuiun  and  atmospheric 
pressure  for  transmitting  a  force  from 
the  driver  control  to  the  service  brake, 
not  including  a  system  that  uses 
vacuum  only  to  assist  the  driver  in 
applying  muscular  force  to  hydraulic  or 
mechanical  conmonents. 

Windshield.  The  principal  forward 
facing  glazed  surface  provided  for 
forward  vision  in  operating  a  motor 
vehicle. 

8.  Section  393.7  is  amended  by 
adding  paragraphs  (b)(7)  and  (b)(8)  to 
read  as  follows: 

§  393.7  Matter  incorporated  by  reference. 
***** 

(b)*  *  * 

(7)  Standards  of  the  Society  of 
Automotive  Engineers  (SAE). 


Information  and  copies  may  be  obtained 
by  writing  to;  Society  of  Automotive 
Engineers,  Inc.,  400  Commonwealth 
Drive,  Warrendale,  Pennsylvania  15096. 

(8)  Standards  of  the  American 
National  Standards  Institute  (ANSI). 
Information  and  copies  ma^^  be  obtained 
by  writing  to:  American  National 
Standards  Institute,  11  West  42nd 
Street,  New  York,  New  York  10036.- 
***** 

9.  The  title  of  subpart  B  is  revised  to 
read  as  follows: 

Subpart  B — Lamps,  Reflective  Devices, 
and  Electrical  Wiring 

10.  Section  393.9  is  revised  to  read  as 
follows: 

§  393.9  Lamps  operable,  prohibition  of 
obstructions  of  lamps  and  reflectors. 

(a)  All  lamps  required  by  this  subpart 
shall  be  capable  of  being  operated  at  all 
times.  This  paragraph  shall  not  be 
construed  to  require  that  any  auxiliary 
or  additional  lamp  be  capable  of 
operating  at  all  times. 

(b)  Lamps  and  reflective  devices/ 
material  required  by  this  subpart  must 
not  be  obscured  by  the  tailboard,  or  by 
any  part  of  the  load,  by  dirt,  or 
otherwise.  Exception:  The  conspicuity 
treatments  on  the  front  end  protection 
devices  may  be  obscured  by  part  of  the 
load  being  transported. 

11.  Section  393.11  is  amended  by 
revising  paragraphs  (a)  through  (c),  table 
1  and  footnotes  4  through  10  and  15, 
and  adding  footnotes  16  and  17  to  read 
as  follows: 

§  393.1 1  Lamps  and  reflective  devices. 

(a)(1)  Lamps  and  reflex  reflectors. 
Table  1  of  this  section  specifies  the 
requirements  for  lamps,  reflective 
devices  and  associated  equipment  by 
the  type  of  commercial  motor  vehicle. 
The  diagrams  in  this  section  illustrate 
the  position  of  the  lamps,  reflective 
devices  and  associated  equipment 
specified  in  Table  1.  All  commercial 
motor  vehicles  manufactured  on  or  after 
December  25, 1968,  must,  at  a 
minimum,  meet  the  applicable 
requirements  of  49  CFR  571.108 
(FMVSS  No.  108)  in  effect  at  the  time  of 
manufacture  of  the  vehicle.  Commercial 
motor  vehicles  manufactured  before 
December  25, 1968,  must,  at  a 
minimum,  meet  the  requirements  of  this 
subpart  in  effect  at  the  time  of 
manufacture. 

(2)  Exceptions:  Pole  trailers  and  trailer 
converter  dollies  must  meet  the  part  393 
requirements  for  lamps,  reflective 
devices  and  electrical  equipment  in 
effect  at  the  time  of  manufacture. 
Trailers  which  are  equipped  with 
conspicuity  material  which  meets  the 
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requirements  of  paragraph  (b)  of  this 
section  are  not  required  to  be  equipped 
with  the  reflex  reflectors  listed  in  Table 
lif— 

(i)  The  conspicuity  material  is  placed 
at  the  locations  where  reflex  reflectors 
are  required  by  Table  1;  and 

(ii)  The  conspicuity  material  when 
installed  on  the  motor  vehicle  meets  the 
geometric  visibility  requirements  for  the 
reflex  reflectors. 

(b)  Conspicuity  systems.  Each  trailer 
of  2,032  mm  (80  inches)  or  more  overall 
width,  and  with  a  GVWR  over  4,536  kg 
(10,000  pounds),  manufactured  on  or 


after  December  1. 1993,  except  pole 
trailers  and  trailers  designed  exclusively 
for  living  or  office  use,  shall  be 
equipped  with  either  retroreflective 
sheeting  that  meets  the  requirements  of 
FMVSS  No.  108  (49  CFR  571.108, 
S5.7.1),  reflex  reflectors  that  meet  the 
requirements  FMVSS  No.  108  (49  CFR 
571.108,  S5.7.2),  or  a  combination  of 
retroreflective  sheeting  and  reflex 
reflectors  that  meet  the  requirements  of 
FMVSS  No.  108  (49  CFR  571.108, 
S5.7.3).  The  conspicuity  system  shall  be 
installed  and  located  as  specified  in 
FMVSS  No.  108  (49  CFR  571.108) 


IS5.7.1.4  (for  retroreflective  sheeting), 
S5.7.2.2  (for  reflex  reflectors),  S5.7.3  (for 
a  combination  of  sheeting  and 
reflectors)]  and  have  certification  and 
markings  as  required  by  S5.7.1.5  (for 
retroreflective  tape)  and  S5. 7.2.3  (for 
reflex  reflectors). 

(c)  Prohibition  on  the  use  of  amber 
stop  lamps  and  tail  lamps.  No 
commercial  motor  vehicle  may  be 
equipped  with  an  amber  stop  lamp,  tail 
lamp,  or  other  lamp  which  is  optically 
combined  with  an  amber  stop  lamp  or 
tail  lamp. 


Table  1  .—Required  Lamps  and  Reflectors  on  Commercial  Motor  Vehicles 


Item  on  the  ve¬ 
hicle 

Quantity 

Color 

Location 

Position 

Height  above 
the  road  sur¬ 
face  in  millime¬ 
ters  (mm)  (with 
English  units  in 
parenthesis) 
measured  frc^ 
the  center  of 
the  lamp  at 
curb  weight 

Vehicles  for  which  the  de¬ 
vices  are  required 

Headlamps . 

2 

White . 

Front . 

On  the  frortt  at  the  same 
height,  with  an  equal  nurrr- 
ber  at  each  side  of  the  verti¬ 
cal  centerline  as  far  apart 
as  practicable. 

Not  less  than 
559  mm  (22 
inches)  nor 
more  than 
1,372  mm 
(54  inc.hes). 

A,  B,  C 

Turn  signal 
(front).  See 
footnotes  «2 
and  12. 

2 

Amber  . 

At  or  near  the 
front. 

One  on  each  side  of  the  verti- 
cai  centerline  at  the  same 
height  and  as  far  apart  as 
practicable. 

Not  less  than 

381  mm  (15 
inches)  nor 
more  than 
2,108  mm 
(83  inches). 

A,  B,  C 

Identification 
lamps  (front). 
See  footnote 
#1. 

3 

Amber  . 

Front . 

As  close  as  practicable  to  the 
top  of  the  vehicle,  at  the 
same  height,  and  as  close 
as  practicabie  to  the  vertical 
centerline  of  the  vehicle  (or 
the  vertic2rf  centerline  of  the 
cab  where  different  from  the 
centerline  of  the  vehicle) 
with  lamp  centers  spaced 
not  less  than  152  mm  (6 
inches)  or  more  than  305 
mm  (12  inches)  apart. 

Alternatively,  the  frorrt  lamps 
may  be  located  as  close  as 
practicable  to  the  top  of  the 
cab. 

AH  three  on  the 
same  level 
as  close  as 
practicable 
to  the  top  of 
the  motor 
vehicle. 

B.C 

Tail  lamps.  See 
footrxites  #5 
aixf  11. 

2 

Red  . 

Rear  . 

One  lamp  on  each  side  of  the 
vertical  centerline  at  the 
same  height  arxf  as  far 
apart  as  practicable. 

Both  on  the 
same  level 
between  381 
mm  (15 
inches)  and 
1,829  mm 
(72  irKhes). 

A,  B,  C,  D,  E,  F,  G,  H 

Stop  lamps. 

See  footnotes 
#5  arxj  13. 

2 

Red  . 

Rear  . 

One  lamp  on  each  side  of  the 
vertical  centerline  at  the 
same  height  arxl  as  far 
apart  as  practicable. 

Both  on  the 
same  level 
between  381 
mm  (15 
inches)  and 
1,829  mm 
(72  inches). 

A,  B,  C,  D,  E,  F,  G 

18190 


Federal  Register  /  VoL  62,  No.  71  /  Monday,  April  14,  1997  /  Proposed  Rules 


Table  1.— Required  Lamps  and  Reflectors  on  Commercial  Motor  Vehicles— Continued 


Item  on  the  ve¬ 
hicle 

Quantity 

Color 

Location 

Position 

Height  above 
the  road  sur¬ 
face  in  nfkllime- 
ters  (mm)  (with 
EngNsh  units  in 
parenthesis) 
measured  from 
the  center  of 
the  lamp  at 
curb  weight 

Vehicles  for  which  the  de¬ 
vices  are  required 

Clearance 
lamps.  See 
footTKites  #8, 

9. 10, 15  & 

17. 

2 

Amber  . 

One  on  each 
side  of  the 
rear  of  the 
vehicle. 

One  on  each  side  of  the  verti¬ 
cal  centerline  to  indicate 
overall  width. 

Both  on  the 
same  level 
as  high  as 
practicable. 

B,  C,  D,  G,  H 

2 

Red  . 

One  on  each 
side  of  the 
frorrtof  the 
vehicle. 

One  on  each  side  of  the  verti¬ 
cal  centerline  to  indicate 
overall  width. 

Both  on  the 
same  level 
as  high  as 
practicabie. 

B,  D,  G,  H 

Reflex  reflector, 
intermediate 
(side). 

2 

Amber  . 

One  on  each 
side. 

At  or  near  the  midpoint  be¬ 
tween  the  front  and  rear 
side  marker  lamps,  if  the 
length  of  the  vehicle  is  more 
than  9,144  mm  (30  feet). 

Between  381 
mm  (15 
inches)  and 

1 ,524  mm 
(60  inches). 

A,  B,  D,  F,  G 

Reflex  reflector 
(rear).  See 
footnotes  #5, 

6,  and  8. 

2 

Red  . 

Rear  . 

Or)e  on  each  side  of  the  verti¬ 
cal  centerline,  as  far  apart 
as  practicable  and  at  the 
same  height.  - 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
1,524  mm 
(^  inches). 

A,  B,  C,  D,  E,  F,  G 

Reflex  reflector  ' 
(rear  side). 

2 

Red  . 

One  on  each 
side  (rear). 

As  far  to  the  rear  as  prac¬ 
ticable. 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 

1 ,524  mm 
(60  inches). 

A,  B,  D,  F,  G 

Reflex  reflector 
(front  side). 

See  footnote 
«16. 

2 

Amber  . 

One  on  each 
side  (front). 

As  far  to  the  front  as  prac¬ 
ticable. 

Between  381 
mm  (15 
inches)  and 

1 ,524  mm 
(^  irrches). 

A,  B,  C,  D,  F,  G 

License  plate 
lamp  (rear). 
See  footrwte 
#11. 

1 

White . 

At  rear  license 
plate  to  illu¬ 
minate  the 
plate  from 
the  top  or 
sides. 

No  require¬ 
ments. 

A,  B,  C,  D,  F,  G 

Side  marker 
lamp  (frortt). 
See  footrx>te 
#16. 

2 

Amber  . 

One  on  each 
side. 

As  far  to  the  front  as  prac¬ 
ticable. 

Not  less  than 
381  mm  (15 
inches). 

A,  B,  C,  D,  F 

Side  marker 
lamp,  inter¬ 
mediate. 

2 

Amber  . 

One  on  each 
side. 

At  or  near  the  midpoint  be¬ 
tween  the  front  and  rear 
side  marker  lamps,  if  the  ' 
length  of  the  vehicle  is  more 
than  9,144  mm  (30  feet). 

Not  less  than 
381  mm  (15 
inches). 

A,  B.  D,  F,  G 

Side  marker 
lamp  (rear). 
See  footnotes 
#4  and  8. 

2 

Red  . 

One  on  each 
side. 

As  far  to  the  rear  as  prac¬ 
ticable. 

Not  less  than 
381  mm  (15 
inches)  and, 
on  the  rear 
of  trailers, 
not  more 
than  1,524 
mm  (60 
inches). 

A,  B,  D,  F,  G 

18191 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Proposed  Rules 


Table  1.— Required  Lamps  and  Reflectors  on  Commercial  Motor  Vehicles— Continued 


Item  on  the  ve¬ 
hicle 

Quantity  , 

Color 

Location 

Position 

Height  above 
the  road  sur¬ 
face  in  millime¬ 
ters  (mm)  (with 
English  units  in 
parenthesis) 
measured  from 
the  center  of 
the  lamp  at 
curb  weight 

Vehicles  for  which  the  de¬ 
vices  are  required 

Turn  signal 
(rear).  See 
footnotes  #5 
and  12. 

2 

1 

Amber  or  red 

Rear  . 

One  lamp  on  each  side  of  the 
vertical  centerline  as  tar 
apart  as  practicable. 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  arxl 
2,108  mm 
(83  inches). 

A,  B,  C.  D,  E,  F,  G 

i 

Identification 
lamp  (rear). 
See  f^tnotes 
#3,  7,  and  15. 

3 

Red  . 

Rear  . 

One  as  close  as  practicable  to 
the  vertical  centerline.  One 
on  each  side  with  lamp  cen¬ 
ters  spaced  not  less  than 

152  mm  (6  inches)  or  more 
than  305  mm  (12  inches) 
apart. 

All  three  on  the 
same  level 

2ts  close  as 
practicable 
to  the  top  of 
the  vehicle. 

B,  D,G 

Vehicular  haz¬ 
ard  warning 
signal  flasher 
lamps.  See 
footnotes  #5 
and  12. 

2 

Amber  . 

Front . . . 

One  lamp  on  each  side  of  the 
vertical  centerline,  as  far 
apart  as  practicable. 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
2,108  mm 
(83  inches). 

A,  B,  C, 

2 

Amber  or  red 

Rear  . 

One  lamp  on  each  side  of  the 
verticat  centerline,  as  far 
apart  as  practicable. 

Bc^  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
2,108  mm 
(83  inches). 

A.  B,  C,  D,  E,  F,  G 

Backup  lamp. 
See  footnote 
#14. 

1 

White . 

Rear  . 

Rear . . . 

No  require¬ 
ment. 

A,  B,C 

Parking  lamp .... 

2 

Amber  or 
white. 

Front . 

One  lamp  on  each  side  of  the 
vertical  centerline,  as  far 
apart  as  practicable. 

Both  on  the 
same  level, 
between  381 
mm  (15 
inches)  and 
1,829  mm 
(72  inches). 

A 

Lemnd:  Types  of  commercial  motor  vehicles  shown  in  the  last  colwntn  of  Table  1. 

A.  Buses  and  trucks  less  than  2,032  mm  (80  inches)  in  overall  width. 

B.  Buses  and  trucks  2,032  mm  (80  inches)  or  more  in  overall  width. 

C.  Truck  tractors. 

D.  Semitrailers  and  full  trailers  2,032  mm  (80  inches)  or  more  in  overall  width  except  converter  dollies. 

E.  Converter  dolly. 

-  F.  Semitrailers  and  full  trailers  less  than  2,032  mm  (80  inches)  in  overall  width. 

G.  Pole  trailers. 

H.  Prpjectirig  loads. 

;  Note:  Lamps  and  reflectors  may  be  combined  as  permitted  by  §393.22  and  S5.4  of  49  CFR  571.108,  Equipment  combinations. 


*  *  *  *  * 

Footnote — 4 

Any  semitrailer  or  full  trailer 
manufactured  on  or  after  March  1, 1979, 
shall  be  equipped  with  rear  side-marker 
lamps  at  a  height  of  not  less  than  381 
mm  (15  inches)  nor  more  than  1,524 
mm  (60  inches)  above  the  road  surface, 
as  measured  ftom  the  center  of  the  lamp 
on  the  vehicle  at  curb  weight. 


Footnote — 5 

Each  converter  dolly,  when  towed 
singly  by  another  vehicle  and  not  as  part 
of  a  ^11  trailer,  shall  be  equipped  with 
one  stop  lamp,  one  tail  lamp,  and  two 
reflectors  (one  on  each  side  of  the 
vertical  centerline,  as  far  apeut  as 
practicable)  on  the  rear.  Each  converter 
dolly  shall  be  equipped  with  rear  txim 
signals  and  vehicular  hazard  warning 
signal  flasher  lamps  when  towed  singly 
by  another  vehicle  and  not  as  part  of  a 


full  trailer,  if  the  converter  dolly 
obscures  the  tiim  signals  at  the  rear  of 
the  towing  vehicle. 

Footnote — 6 

Pole  trailers  shall  be  equipped  with 
two  reflex  reflectors  on  the  rear,  one  on 
each  side  of  the  vertical  centerline  as  far 
apart  as  practicable,  to  indicate  the 
extreme  width  of  the  trailer. 
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Footnote — 7 

Pole  trailers,  when  towed  by  motor 
vehicles  with  rear  identification  lamps 
meeting  the  requirements  of  §  393.11 
and  mounted  at  a  height  greater  than  the 
load  being  transported  on  the  pole 
trailer,  are  not  required  to  have  rear 
identification  lamps. 

Footnote — 8 

Pole  trailers  shall  have  on  the 
rearmost  support  for  the  load:  (1)  Two 
front  clearance  lamps,  one  on  each  side 
of  the  vehicle,  both  on  the  same  level 
and  as  high  as  practicable  to  indicate 
the  overall  width  of  the  pole  trailer;  (2) 
two  rear  clearance  lamps,  one  on  each 
side  of  the  vehicle,  both  on  the  same 
level  and  as  high  as  practicable  to 
indicate  the  overall  width  of  the  pole 
trailer;  (3)  two  rear  side  marker  lamps, 
one  on  each  side  of  the  vehicle,  both  on 
the  same  level,  not  less  than  375  mm  (15 
inches)  above  the  road  surface;  (4)  two 
rear  reflex  reflectors,  one  on  each  side, 
both  on  the  same  level,  not  less  than  375 
mm  (15  inches)  above  the  road  surface 
to  indicate  maximum  width  of  the  pole 
trailer,  and  (5)  one  red  reflector  on  each 
side  of  the  rearmost  support  for  the 
load.  Lamps  {md  reflectors  may  be 
combined  as  allowed  in  §  393.22. 

Footnote — 9 

Any  motor  vehicle  transporting  a  load 
which  extends  more  than  102  mm  (4 
inches)  beycmd  the  overall  width  of  the 
motor  vehicle  shall  be  equipped  with 
the  following  lamps  in  addition  to  other 
required  lamps  when  operated  during 
the  hours  when  headlamps  are  requi^ 
to  be  used. 

(1)  The  foremost  edge  of  that  portion 
of  the  load  which  projects  beyond  the 
side  of  the  vehicle  shall  be  marked  (at 
its  outermost  extremity)  mth  an  amber 
lamp  visible  fiom  the  fimnt  and  side. 

(2)  The  rearmost  edge  of  that  portion 
of  the  load  which  projects  beyond  the 
side  of  the  vehicle  sh^l  be  marked  (at 
its  outermost  extremity)  with  a  red  lamp 
visible  from  the  rear  and  side. 

(3)  If  the  projecting  load  does  not 
measure  more  than  914  mm  (3  feet)  firom 
front  to  rear,  it  shall  be  marked  wi^  an 
amber  lamp  visible  fiom  the  front,  both 
sides,  and  rear,  except  that  if  the 
projection  is  located  at  or  near  the  rear 
it  shall  be  marked  by  a  red  lamp  visible 
finm  front,  side,  and  rear. 

Footnote — 10 

Projections  beyond  rear  of  motor 
vehicles.  Motor  vehicles  transporting 
loads  which  extend  more  than  1,219 
mm  (4  feet)  beyond  the  rear  of  the  motor 
vehicle,  or  which^have  tailboards  or 
tailgates  extending  more  than  1,219  mm 
(4  feet)  beyond  the  body,  shall  have 
these  projections  mark^  as  follows 
when  the  vehicle  is  operated  during  the 


hoiirs  when  headlamps  are  required  to 
be  used: 

(1)  On  each  side  of  the  projecting 
load,  one  red  side  marker  lamp,  visible 
firom  the  side,  located  so  as  to  indicate 
maximum  overhang. 

(2)  On  the  rear  of  the  projecting  load, 
two  red  lamps,  visible  from  the  rear,  one 
at  each  side;  and  two  red  reflectors 
visible  fiom  the  rear,  one  at  each  side, 
located  so  as  to  indicate  maximum 
width. 

***** 

Footnote — 15 

(1)  For  the  proposes  of  §  393.11,  the 
term  "overall  width”  refers  to  the 
nominal  design  dimension  of  the  widest 
part  of  the  vehicle,  exclusive  of  the 
signal  lamps,  marker  lamps,  outside 
remview  mirrors,  flexible  fender 
extensions,  and  mud  flaps. 

(2)  Clearance  lamps  may  be  mounted 
at  a  location  other  than  on  the  front  and 
rear  if  necessary  to  indicate  the  overall 
width  of  a  vehicle,  or  for  protection 
fiom  damage  during  normal  operation  of 
the  vehicle. 

(3)  On  a  trailer,  the  front  clearance 
lamps  may  be  moimted  at  a  height 
below  the  extreme  height  if  mounting  at 
the  extreme  hei^t  resuhs  in  the  lamps 
failing  to  maii:  the  overall  width  of  the 
trailer. 

(4)  On  a  truck  tractor,  clearance  lamps 
mounted  on  the  cab  may  be  located  to 
indicate  the  width  of  the  cab,  rather 
than  the  width  of  the  vehicle. 

(5)  When  the  rear  identification  lamps 
are  mounted  at  the  extreme  height  of  a 
vehicle,  rear  clearance  lamps  are  not 
required  to  be  located  as  close  as 
practicable  to  the  top  of  the  vehicle. 

Footnote — 16 

A  trailer  subject  to  this  part  that  is 
less  than  1829  mm  (6  feet)  in  overall 
length,  including  the  trailer  tongue, 
ne^  not  be  equipped  with  firont  side 
marker  lamps  and  front  side  reflex 
reflectors. 

Footnote — 17 

A  boat  trailer  subject  to  this  part 
whose  overall  width  is  2032  mm  (80 
inches)  or  more  need  not  be  equipped 
with  both  front  and  rear  clearance  lamps 
provided  an  amber  (front)  and  red  (rear) 
clearance  lamp  is  located  at  or  near  the 
midpoint  on  each  side  so  as  to  indicate 
its  extreme  width. 
***** 

12.  Section  393.17  is  amended  by 
revising  the  text  below  the  illristrations 
to  the  tow-bar  diagram,  the  double¬ 
saddle-mount  diagram  and  the  single¬ 
saddle-mount  diagram  to  read  as 
follows: 

§  393.1 7  Lamps  and  reflectors— 
combinations  in  driveaway-towaway 
operation. 

***** 


(Tow-bar  diagram  to  illustrate  §  393.17.) 
***** 

Lamps  may  be  combined  as  permitted 
by  §  393.22.  The  color  of  exterior 
lighting  devices  and  reflectors  shall 
conform  to  requirements  of  §  393.11. 
***** 

(Double-saddle-mormt  diagram  to 
illustrate  §  393.17.) 
***** 

Lamps  may  be  combined  as  permitted 
by  §  393.22.  The  color  of  exterior 
lighting  devices  and  reflectors  shall 
conform  to  the  requirements  of  §  393.11. 
***** 

(Single-saddle-moimt  diagram  to 
illustrate  §  393.17.) 
***** 

Lamps  may  be  combined  as  permitted 
by  §  393.22.  The  color  of  exterior 
lighting  devices  and  reflectors  shall 
conform  to  requirements  of  §  393.11. 

13.  Section  393.19  is  revised  to  read 
as  follows: 

§  393.1 9  Hazard  warning  signals. 

The  hazard  warning  signal  operating 
unit  on  each  commercial  motor  vehicle 
shall  operate  independently  of  the 
ignition  or  equivalent  switch,  and  when 
activated,  cause  all  turn  signals  required 
by  §  393.11  to  flash  simultaneously. 

§  393.20  [Removed  and  Reserved] 

14.  Section  393.20  is  removed  and 
reserved. 

15.  Section  393.23  is  revised  to  read 
as  follows: 

§  393.23  Power  supply  for  lamps. 

All  required  lamps  must  be  powered 
by  the  electrical  system  of  the  motor 
vehicle  with  the  exception  of  battery 
powered  lamps  used  on  projecting 
loads. 

16.  Section  393.24  is  revised  to  read 
as  follows: 

§  393.24  Requirements  for  head  lamps, 
auxiliary  driving  lamps  and  front  fog  lamps. 

(a)  Headlamps.  Every  bus,  truck  and 
truck  tractor  shall  be  equipped  with 
headlamps  as  required  by  §  393.11(a). 
The  headlamps  shall  provide  an  upper 
and  lower  distribution  of  light, 
selectable  at  the  driver’s  will  and  be 
steady-burning.  The  headlamps  shall  be 
marked  in  accordance  with  FMVSS  No. 
108,  49  CFR  571.108,  S7.2.  Auxiliary 
driving  lamps  and/or  front  fog  lamps 
may  not  be  used  to  satisfy  the 
requirements  of  this  paragraph. 

(d)  Auxiliary  driving  lamps  and  front 
fog  lamps.  Commercial  motor  vehicles 
may  be  equipped  with  auxiliary  driving 
lamps  an^or  front  fog  lamps  for  use  in 
conjunction  with,  but  not  in  lieu  of  the 
required  headlamps.  Auxiliary  driving 
lamps  shall  meet  SAE  Standard  J581 
Auxiliary  Driving  Lamps,  January  1995, 
and  front  fog  lamps  shall  meet  SAE 
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Standard  J583  Front  Fog  Lamps,  June 
1993.  (See  §  393.7(b)  for  information  on 
the  incorporation  by  reference  and 
availability  of  this  document.) 

(c)  Mounting.  Headlamps,  auxiliary 
driving  lamps  and  front  fog  lamps  shall 
be  mounted  so  that  the  beams  are 
adjustable,  both  vertically  and 
horizontally  and  the  moimting  shall 
prevent  the  aim  of  the  lighting  device 
from  being  disturbed  while  the  vehicle 
is  operating  on  public  roads. 

(d)  Aiming  and  intensity.  Headlamps 
shall  be  constructed  and  installed  to 
meet,  at  a  minimum,  the  applicable 
requirements  of  FMVSS  No.  108  in 
eH'ect  at  the  time  the  vehicle  was 
manufactured.  Auxiliary  driving  lamps 
and  front  fog  lamps  shall  meet  the 
aiming  and  intensity  specifications  in 
the  SAE  standards  referenced  in 
paragraph  (b)  of  this  section. 

17.  Section  393.25  is  revised  to  read 
as  follows: 

§  393.25  Requirements  for  lamps  other 
than  head  lamps. 

(a)  Mounting.  All  lamps  shall  be 
secm^ly  mounted  on  a  rigid  part  of  the 
vehicle.  Temporary  lamps  must  be 
securely  mounted  to  the  load  and  are 
not  required  to  be  mounted  to  a 
permanent  part  of  the  vehicle. 

(b)  Visibility.  Each  lamp  shall  be 
located  so  that  it  meets  the  visibility 
requirements  specified  by  FMVSS  No. 
108  in  effect  at  the  time  of  manufacture 
of  the  vehicle.  Vehicles  which  were  not 
subject  to  FMVSS  No.  108  at  the  time  of 
manufacture  shall  have  each  lamp 
located  so  that  is  meets  the  visibility 
requirements  specified  in  the  SAE 
standards  listed  in  paragraph  (c)  of  this 
section.  If  motor  vehicle  equipment 
(e.g.,  mirrors,  snow  plows,  wrecker 
booms,  backhoes,  and  winches) 
prevents  compliance  with  this 
paragraph  by  any  required  lamp,  an 
auxiliary  lamp  or  device  meeting  the 
requirements  of  this  paragraph  shall  be 
provided.  This  shall  not  be  construed  to 
apply  to  lamps  on  one  unit  which  are 
obk:ured  by  another  imit  of  a 
combination  of  vehicles. 

(c)  Specifications.  All  required  lamps 
(except  marker  lamps  on  projecting 
loads,  lamps  which  are  temporarily 
attached  to  vehicles  transported  in 
driveaway-towaway  operations,  and 
lamps  on  converter  dollies  and  pole 
trailers)  on  vehicles  mtuiufactured  on  or 
after  D^ember  25, 1968,  shall,  at  a 
mimtrmiTi,  meet  the  appUcable 
requirements  of  FMVSS  No.  108  in 
effect  on  the  date  of  manufacture  of  the 
vehicle.  Marker  lamps  on  projecting 
loads,  all  lamps  which  are  temporarily 
attached  to  vehicles  transported  in 
driveaway-towaway  operations,  and  all 


lamps  on  converter  dollies  and  pole 
trailers  must  meet  the  following 
applicable  SAE  standards:  J586 — Stop 
Lamps  for  Use  on  Motor  Vehicles  Less 
Than  2032  mm  in  Overall  Width, 
December  1989;  J1398 — Stop  Lamps  for 
Use  on  Motor  Vehicles  2032  mm  or 
More  in  Overall  Width,  May  1985; 

J585 — ^Tail  Lamps  (Rear  Position  Lamps) 
for  Use  on  Motor  Vehicles  Less  Than 
2032  mm  in  Overall  Width,  December 
1994;  J588 — ^Tum  Signal  Lamps  for  Use 
on  Motor  Vehicles  Less  J2040 — ^Tail 
Lamps  (Rear  Position  L^ps)  for  Use  on 
Motor  Vehicles  2032  mm  or  More  in 
Overcdl  Width,  Jime  1991;  J588 — ^Tum 
Signal  Lamps  for  Use  on  Motor  Vehicles 
Less  Than  2032  mm  in  Overall  Width, 
December  1994;  J1395 — Front  and  Rear 
Turn  Signal  Lamps  for  Use  on  Motor 
Vehicles  2032  mm  or  More  Overall 
Width,  Jime  1991;  J592 — Clearance,  Side 
Marker,  and  Identification  Lamps, 
Decem^r  1994.  (See  §  393.7(b)  for 
information  on  the  incorporation  by 
reference  and  availability  of  these 
documents.) 

(d)  (Reserved). 

(e)  Lamps  to  be  steady-burning.  All 
exterior  lamps  (both  required  lamps  and 
any  additional  lamps)  shall  be  steady- 
burning  with  the  exception  of  turn 
signal  lamps;  hazard  warning  signal 
lamps;  school  bus  warning  lamps; 
amlwr  Class  2  or  Class  3,  360  degree 
warning  lamps  or  flashing  warning 
lamps  on  tow  trucks  and  commercial 
motor  vehicles  transporting  oversized 
loads;  and  warning  lamps  on  emergency 
and  service  vehicles  au^orized  by  State 
or  local  authorities.  Lamps  combined 
into  the  same  shell  or  housing  with  a 
turn  signal  are  not  required  to  be  steady 
burning  while  the  tvim  signal  is  in  use. 
Amber  Class  2  or  Class  3,  360  degree 
warning  lamps  must  meet  SAE  J845 — 
360  Degree  Warning  Lamp  for 
Authorized  Emergency,  Maintenance 
and  Service  Vehicles,  March  1992.  Class 
1,  360  degree  warning  lamps  are 
prohibited.  Amber  flashing  warning 
lamps  must  meet  SAE  J595 — Flashing 
Warning  Lamps  for  Authorized 
Emergency,  Maintenemce  and  Service 
Vehicles,  January  1990.  Amber  Class  2 
or  Class  3  gaseous  discharge  warning 
lamps  must  meet  SAE  J1318  Gaseous 
Discharge  Warning  Lamp  for  Authorized 
Emergency,  Maintenance,  and  Service 
Vehicles,  April  1986.  Class  1  gaseous 
discharge  warning  lamps  are  prohibited. 
(See  §  393.7(b)  for  information  on  the 
incorporation  by  reference  and 
availability  of  these  dociunents.) 

(f)  Stop  lamp  operation.  The  stop 
lamps  on  each  vehicle  shall  be  activated 
upon  application  of  the  service  brakes. 
The  stop  lamps  are  not  required  to  be 
activated  when  the  emergency  feature  of 


the  trailer  brakes  is  used  or  when  the 
stop  lamp  is  optically  combined  with 
the  turn  signal  and  the  turn  signal  is  in 
use. 

18.  Section  393.26  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (d) 
and  intr^uctory  text  to  read  as  follows: 

§  393.26  Requirements  for  reflex 
reflectors. 

(a)  Mounting.  Reflex  reflectors  shall 
be  mounted  at  the  locations  required  by 
§  393.11.  In  the  case  of  motor  vehicles 
so  constructed  that  requirement  for  a 
381  mm  (15-inch)  minimiim  height 
above  the  road  surface  is  not  practical, 
the  reflectors  shall  be  moimt^  as  high 
as  practicable.  All  permanent  reflex 
reflectors  shall  be  secwrely  moimted  on 
a  rigid  part  of  the  vehicle.  Temporary 
reflectors  on  projecting  loads  must  be 
securely  mounted  to  the  load  and  are 
not  required  to  be  permanently  mounted 
to  a  part  of  the  vehicle.  Temporary 
reflex  reflectors  on  vehicles  transported 
in  driveaway-towaway  operations  must 
be  firmly  attached. 

(b)  Specifications.  All  required  reflex 
reflectors  (except  reflex  reflectors  on 
projecting  loads,  vehicles  transported  in 
a  driveaway-towaway  operation, 
converter  doUies  and  pole  trailers)  on 
vehicles  manufactured  on  or  after 
December  25, 1968,  shall  meet  the 
applicable  requirements  of  FMVSS  No. 
108  in  effect  on  the  date  of  manufacture 
of  the  vehicle.  Reflex  reflectors  on 
projecting  loads,  vehicles  transported  in 
a  driveaway-towaway  operation,  and  all 
reflex  reflectors  on  converter  dollies, 
pole  trailers  must  conform  to  SAE 
J594 — Reflex  Reflectors,  July  1995. 

(c)  Substitute  mateAal  for  side  reflex 
reflectors.  Reflective  material 
conforming  to  ASTM  D  4956-90, 
Standard  Specification  for 
Retroreflective  Sheeting  for  Traffic 
Control,  may  be  used  in  lieu  of  reflex 
reflectors  if  the  material  as  used  on  the 
vehicle,  meets  the  performance 
standards  in  either  Table  I  or  Table  LA 
of  SAE  J594 — Reflex  Reflectors,  July 
1995.  (^e  §  393.7(b)  for  information  on 
the  incorporation  by  reference  and 
availability  of  these  dociunents.) 

(d)  Use  of  additional  retroreflective 
surfaces.  Additional  retroreflective 
surfaces  may  be  used  in  conjunction 
vrith,  but  not  in  fieu  of  the  reflex 
reflectors  required  in  subpart  B  of  part 
393,  and  the  substitute  material  for  side 
reflex  reflectors  allowed  by  paragraph 
(c)  of  this  section,  provided: 
***** 

19.  Section  393.28  is  revised  to  read 
as  follows: 
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§393.28  wiring  systems. 

Electrical  wiring  shall  be  installed 
and  maintained  to  conform  to  SAE 
J1292 — ^Automobile,  Truck,  Truck- 
Tractor,  Trailer,  and  Motor  Coach 
Wiring,  October  1981.  (See  §  393.7(b)  for 
information  on  the  incorporation  by 
reference  and  availability  of  this 
document.) 

§  393.27, 393.29,  393.31,  393.32,  and  393.33 
[Removed  and  Reserved] 

20.  Sections  393.27,  393.29,  393.31, 
393.32,  and  393.33  are  removed  and 
reserved. 

21.  Section  393.40  is  revised  to  read 
as  follows: 

§  393.40  Required  brake  systems. 

(a)  Each  commercial  motor  vehicle 
must  have  brakes  adequate  to  stop  and 
hold  the  vehicle  or  combination  of 
motor  vehicles.  Each  commercial  motor 
vehicle  must  meet  the  applicable 
service,  parking,  and  emergency  brake 
system  requirements  provided  in  this 
section. 

(b)  Service  brakes — (1)  Hydraulic 
brake  systems.  Motor  vehicles  equipped 
with  hydraulic  brake  systems  and 
manufactured  on  or  after  September  2, 
1983,  must,  at  a  minimiun,  ^ve  a 
service  brake  system  that  meets  the 
requirements  of  FMVSS  No.  105  in 
effect  on  the  date  of  manufactiue.  Motor 
vehicles  which  were  not  subject  to 
FMVSS  No.  105  on  the  date  of 
manufacture  must  have  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§  393.42,  393.48, 

393.49,  393.51,  and  393.52  of  this 
subpart. 

(2)  Air  brake  systems.  Buses,  trucks 
and  truck-tractors  equipped  with  air 
brake  systems  and  niani:^ctured  on  or 
after  M^h  1, 1975,  and  trailers 
manufactured  on  or  after  January  1. 
1975,  must,  at  a  minimiiin,  have  a 
service  brake  system  that  meets  the 
requirements  of  FMVSS  No.  121  in 
ef^t  on  the  date  of  manufacture.  Motor 
vehicles  which  were  not  subject  to 
FMVSS  No.  121  on  the  date  of 
manufacture  must  have  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§  393.42,  393.48,- 

393.49,  393.51,  and  393.52  of  this 
subpart. 

(^  Vacuum  brake  systems.  Motor 
vehicles  equipped  with  vacuum  brake 
systems  must  ^ve  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§  393.42,  393.48, 

393.49,  393.51,  and  393.52  of  this 
subpart. 

(^  Electric  brake  systems.  Motor 
vehicles  equipped  with  electric  brake 
systems  must  ^ve  a  service  brake 
system  that  meets  the  applicable 
requirements  of  §§  393.42,  393.48, 
393.49  and  393.52  of  this  subpart. 


(c)  Parking  brakes.  Each  commercial 
motor  vehicle  must  be  equipped  with  a 
parking  brake  system  that  meets  the 
applicable  requirements  of  §  393.41. 

(d)  Emergency  brakes —  partial  &ilure 
of  service  brakes — (1)  Hydraulic  brake 
systems.  Motor  vehicles  manufactured 
on  or  after  September  2, 1983,  and 
equipped  with  a  split  service  brake 
system  must,  at  a  minimum,  meet  the 
partial  failure  requirements  of  FMVSS 
No.  105  in  effect  on  the  date  of 
manufacture. 

(2)  Air  brake  systems.  Buses,  trucks 
and  truck  tractors  manufactured  on  or 
after  Mcuch  1, 1975,  emd  trailers 
manufactured  on  or  after  January  1, 

1975,  must  be  equipped  with  an 
emergency  brake  system  which,  at  a 
minimum,  meets  the  requirements  of 
FMVSS  No.  121  in  effect  on  the  date  of 
manufacture. 

(3)  Vehicles  not  subject  to  FMVSS 
Nos.  105  and  121  on  the  date  of 
manufacture.  Buses,  trucks  and  truck 
tractors  not  subject  to  FMVSS  Nos.  105 
or  121  on  the  date  of  manufacture  must 
meet  the  requirements  of  §  393.40(e). 
Trailers  not  subject  to  FMVSS  No.  121 
at  the  time  of  m£mufacture  must  meet 
the  requirements  of  §  393.43. 

(e)  Emergency  brakes,  vehicles 
manufactured  on  or  after  July  1, 1973. 

(1)  A  bus,  truck,  truck  tractor,  or  a 
combination  of  motor  vehicles 
manufactured  on  or  after  July  1, 1973, 
and  not  covered  imder  paragraphs  (d)(1) 
or  (d)(2)  of  this  section,  must  have  an 
emergency  brake  system  which  consists 
of  emergency  features  of  the  service 
brake  system  or  an  emergency  system 
separate  from  the  service  brake  system. 
The  emergency  brake  system  must  meet 
the  applicable  requirements  of  §§  393.43 
and  393.52. 

(2)  A  control  by  which  the  driver 
applies  the  emergency  brake  system 
miist  be  located  so  that  the  driver  can 
operate  it  firom  the  normal  seating 
position  while  restrained  by  any  seat 
belts  with  which  the  vehicle  is 
equipped.  The  emergency  brake  control 
may  be  combined  with  either  the  service 
brake  control  or  the  parking  brake 
control.  However,  all  three  controls  may 
not  be  combined. 

(f)  Interconnected  systems.  (1)  If  the 
br^e  systems  required  by  §  393.40(a) 
are  interconnected  in  any  way,  they 
must  be  designed,  constructed,  and 
maintained  so  that  in  the  event  of  a 
failure  of  any  part  of  the  operating 
mechanism  of  one  or  more  of  the 
systems  (except  the  service  brake 
actuation  pedal  or  valve),  the  motor 
vehicle  will  have  operative  brakes  and, 
for  vehicles  manufactured  on  or  after 
July  1, 1973,  be  capable  of  meeting  the 
requirements  of  §  393.52(b). 


(2)  A  motor  vehicle  to  which  the 
requirements  of  FMVSS  No.  105  (49 
CFR  571.105,  S5.1.2),  dealing  with 
partial  failure  of  the  service  brake, 
applied  at  the  time  of  manufacture 
meets  the  requirements  of  §  393.40(f)(1) 
if  the  motor  vehicle  is  maintained  in 
conformity  with  FMVSS  No.  105  and 
the  motor  vehicle  is  capable  of  meeting 
the  requirements  of  §  393.52(b),  except 
in  the  case  of  a  structural  failure  of  the 
brake  master  cylinder  body. 

(3)  A  bus  is  considered  to  meet  the 
requirements  of  §  393.40(f)(1)  if  it  meets , 
the  requirements  of  §  393.44  and 

§  393.52(b). 

22.  Section  393.41  is  revised  to  read 
as  follows: 

§  393.41  Parking  brake  system. 

(a)  Hydraulic-braked  vehicles 
manufactured  on  or  after  September  2, 
1983.  Each  truck  and  bus  (other  than  a 
school  bus)  Mdth  a  GVWR  of  4,536  kg 
(10,000  pounds)  or  less  which  is  subject 
to  this  part  and  school  buses  with  a 
GVWR  greater  than  4,536  kg  (10,000 
pounds)  shall  be  equipped  with  a 
parking  brake  system  as  required  by 
FMVSS  No.  105  (49  CFR  571.105,  S5.2) 
in  effect  at  the  time  of  manufacture.  The 
parking  brake  shall  be  capable  of 
holding  the  vehicle  or  combination  of 
vehicles  stationary  under  any  condition 
of  loading  in  which  it  is  found  on  a 
public  road  (free  of  ice  and  snow). 
Hydraulic-braked  vehicles  which  were 
not  subject  to  theparking  brake 
requirements  of  FMVSS  No.  105  (49 
CFR  571.105,  S5.2)  must  be  equipped 
with  a  parking  brake  system  that  meets 
the  requirements  of  paragraph  (c)  of  this 
section. 

(b)  Air-braked  power  units 
manufactured  on  or  after  March  1, 1975, 
and  air-braked  trailers  manufactured  on 
or  after  January  1, 1975.  Each  air-braked 
bus,  truck  and  truck  tractor 
manufactvired  on  and  after  March  1, 
1975,  and  each  air-braked  trailer  except 
an  agricultural  commodity  trailer, 
converter  dolly,  heavy  hauler  trailer  or 
pulpwood  trailer,  sh^l  be  equipped 
with  a  parking  brake  system  as  required 
by  FMVSS  No.  121  (49  CFR  571.121, 
S5.6)  in  effect  at  the  time  of 
manufactiure.  The  parking  brake  shall  be 
capable  of  holding  the  vehicle  or 
combination  of  vehicles  stationary 
vmder  any  condition  of  loading  in  which 
it  is  foimd  on  a  public  road  (£r^  of  ice 
and  snow).  An  agriculfriral  commodity 
trailer,  heavy  hauler  or  pulpwood  trailer 
shall  carry  sufficient  chocking  blocks  to 
prevent  movement  when  parked. 

(c)  Vehicles  not  subject  to  FMVSS 
Nos.  105  and  121  on  the  date  of 
manufacture  and  all  vacuum  braked 
vehicles  and  electric  braked  trailers.  (1) 
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All  hydraulic-braked  motor  vehicles  not 
subject  to  FMVSS  No.  105  (49  CFR 
571.105,  S5.2)  at  the  time  of 
manufacture:  hydraulic-braked  trailers; 
air-braked  buses,  trucks  and  truck 
tractors  manufactured  before  March  1, 
1975;  air-braked  trailers  (other  than 
agricultural  commodity,  heavy  hauler, 
or  pulpwood  trailers)  manufactured 
before  January  1, 1975;  and  vacuiun 
braked  motor  vehicles  and  electric 
braked  trailers  (regardless  of  the  date  of 
memufacture)  shall  be  equipped  with  a 
parking  brake  system  adequate  to  hold 
the  vehicle  or  combination  on  any  grade 
on  which  it  is  operated,  under  any 
condition  of  loading  in  which  it  is 
foimd  on  a  public  road  (free  of  ice  and 
snow). 

(2)  The  parking  brake  system  shall,  at 
all  times,  be  capable  of  being  applied  by 
either  the  driver’s  muscular  effort  or  by 
spring  action.  If  other  energy  is  used  to 
apply  the  parking  brake,  there  must  be 
an  accumulation  of  that  energy  isolated 
from  any  common  source  and  used 
exclusively  for  the  operation  of  the 
parking  brake.  Exception:  This 
paragraph  shall  not  be  applicable  to  air- 
applied,  mechanically-held  parking 
br^e  systems  which  meet  the  parldng 
brake  requirements  of  FMVSS  No.  121 
(49  CFR  571.121,  S5.6). 

(3)  The  parking  brake  system  shall  be 
held  in  the  appUed  position  by  energy 
other  than  fluid  pressmre,  air  pressure, 
or  electric  energy.  The  parking  brake 
system  shall  not  be  capable  of  being 
released  imless  adequate  energy  is 
available  to  immediately  reapply  the 
parking  brake  with  the  reqmred 
effectiveness. 

23.  Section  393.42  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  393.42  Brakes  required  on  ail  wheels. 
***** 

(b)  Exception.  (1)  Trucks  or  truck 
tractors  having  three  or  more  axles  and 
manufactured  before  July  25, 1980,  are 
not  required  to  have  brakes  on  the  front 
wheels.  However,  these  vehicles  must 
meet  the  requirements  of  §  393.52. 

(2)  Motor  vehicles  being  towed  in  a 
driveaway-towaway  operation  are  not 
required  to  have  operative  brakes 
provided  the  combination  of  vehicles 
meets  the  requirements  of  §  393.52.  This 
exception  is  not  applicable  to: 

(i)  Any  motor  vehicle  towed  by  means 
of  a  tow-bar  when  another  motor  vehicle 
is  full-mounted  on  the  towed  vehicle; 
and 

(ii)  Any  cbmbination  of  motor 
vehicles  utilizing  three  or  more  saddle- 
mounts. 

(3)  Any  semitrailer  or  pole  trailer 
(laden  or  unladen)  with  a  gross  weight 
of  1,361  kg  (3,000  pounds)  or  less  which 


is  subject  to  this  part  is  not  required  to 
be  equipped  with  brakes  if  the  axle 
wei^t  of  the  towed  vehicle  does  not 
exceed  40  percent  of  the  sum  of  the  axle 
wei^ts  of  the  towing  vehicle. 

(4)  Any  full  trailer  or  four-wheel  pole 
trailer  (laden  or  unladen)  with  a  gross 
weight  of  1,361  kg  (3,000  pounds)  or 
less  which  is  subject  to  this  part  is  not 
required  to  be  equipped  with  brakes  if 
the  sum  of  the  a^e  weights  of  the  towed 
vehicle  does  not  exceed  40  percent  of 
the  sum  of  the  axle  weights  of  the 
towing  vehicle. 

(5)  Brakes  are  not  required  on  thd 
steering  axle  of  a  three-axle  dolly  which 
is  steered  by  a  co-driver. 

(6)  Loaded  housemoving  dollies, 
speciahzed  trailers  and  dollies  used  to 
transport  industrial  furnaces,  reactors, 
and  similar  motor  vehicles  are  not 
required  to  be  equipped  with  brakes, 
provided  the  speed  at  which  the 
combination  of  vehicles  will  be 
operated  does  not  exceed  32  km/hour 
(20  mph)  and  brakes  on  the  combination 
of  vehicles  are  capable  of  stopping  the 
combination  within  12.2  meters  (40  feet) 
from  the  speed  at  which  the  vehicle  is 
being  operated  or  32  km/hour  (20  mph), 
whichever  is  less. 

***** 

24.  Section  393.43  is  amended  by 
revising  paragraphs  (a),  (d)  and  (f)  and 
by  adding  initial  subheadings  to 
paragraphs  (b),  (c),  and  (e)  to  read  as 
follows: 

§  393.43  Breakaway  and  emergency 
braking. 

(a)  Tewing  vehicle  protection  system. 
Every  motor  vehicle,  if  used  to  tow  a 
trailer  equipped  with  brakes,  shall  be 
equipped  with  a  means  for  providing 
that  in  the  case  of  a  breakaway  of  the 
trailer,  the  service  brakes  On  the  towing 
vehicle  will  be  capable  of  stopping  the 
towing  vehicle.  For  air  braked  towing 
units,  the  tractor  protection  valve  or 
similar  device  shall  operate 
automatically  when  the  air  pressure  on 
the  towing  vehicle  is  between  138  kPa 
and  310  l^a  (20  psi  and  45  psi). 

(b)  Emergency  brake  requirements,  air 
brakes.*  *  * 

(c)  Emergency  brake  requirements, 
vacuum  brakes.  *  *  * 

(d)  Breakaway  braking  requirements 
for  trailers.  Every  trailer  required  to  be 
equipped  with  brakes  shall  have  brakes 
which  apply  automatically  and 
immediately  upon  breakaway  from  the 
towing  vehicle.  All  brakes  with  which 
the  trailer  is  required  to  be  equipped 
must  be  applied  upon  brealmway  from 
the  towing  vehicle.  The  brakes  must 
remain  in  the  appUed  position  for  at 
least  15  minutes. 

(e)  Emergency  valves.  *  *  » 


(f)  Exception.  The  requirements  of 
paragraphs  (b),  (c)  and  (d)  of  this  section 
shall  not  be  applicable  to  commercial 
motor  vehicles  being  transported  in 
driveaway-towaway  operations. 

25.  Section  393.45  is  revised  to  read 
as  follows: 

§  393.45  Brake  tubing  and  hoses;  hose 
assemblies  and  end  fittings. 

(a)  General  construction  requirements 
for  tubing  and  hoses,  assemblies,  and 
end  fittings.  All  brake  tubing  and  hoses, 
brake  hose  assemblies,  and  breike  hose 
end  fittings  must  meet  the  applicable 
requirements  of  FMVSS  No.  106  (49 
CFR  571.106). 

(b)  Special  rule  for  coiled  nylon  brake 
tubing  in  air  brake  systems.  Coiled 
nylon  brake  hose  or  hose  assemblies 
which  meet  SAE  J844,  Nonmetallic  Air 
Brake  System  Tubing,  October  1994,  are 
not  required  to  meet  49  CFR  571.106, 
S7.3.6  (length  change),  S7.3.10  (tensile 
strength),  and  S7.3.11  (tensile  strength 
of  an  assembly  after  immersion  in 
water)  of  FMVSS  No.  106. 

(c)  Brake  tubing  and  hose  installation. 
Brake  tubing  and  hose  must — 

(1)  Be  long  and  flexible  enough  to 
accommodate  without  damage  all 
normal  motions  of  the  parts  to  which  it 
is  attached; 

(2)  Be  secured  against  chaffing, 
kinking,  or  other  mechanical  damage; 
and 

(3)  Be  installed  in  a  manner  that 
prevents  it  from  contacting  the  vehicle’s 
exhaust  system  or  any  other  source  of 
high  temperatures. 

(d)  Nonmetallic  brake  tubing.  Coiled 
nonmetallic  brake  tubing  may  be  used 
for  connections  between  towed  and 
towing  motor  vehicles  or  between  the 
fi-ame  of  a  towed  vehicle  and  the 
unsprung  subframe  of  an  adjustable  axle 
of  the  motor  vehicle  if— 

(1)  The  coiled  tubing  has  a  straight 
segment  (pigtail)  at  each  end  that  is  at 
least  51  mm  (2  inches)  in  length  and  is 
encased  in  a  spring  guard  or  similar 
device  which  prevents  the  tubing  fi:om 
kinking  at  the  fitting  at  which  it  is 
attached  to  the  vehicle;  and 

(2)  The  spring  guard  or  similar  device 
has  at  least  51  mm  (2  inches)  of  closed 
coils  or  similar  surfree  at  its  interface 
with  the  fitting  and  extends  at  least  38 
mm  (1 V2  inches)  into  the  coiled  segment 
of  the  tubing  from  its  straight  segment. 

(e)  Brake  tubing  and  hose 
connections.  All  connections  for  air, 
vacuum,  or  hydraulic  braking  systems 
shall  be  installed  so  as  to  ensure  an 
attachment  free  of  leaks,  constrictions  or 
other  conditions  which  would  adversely 
afiect  the  performance  of  the  brake 
system. 
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§  393.46  [Removed  and  Reserved] 

26.  Section  393.46  is  removed  and 
reserved. 

27.  Section  393.47  is  revised  to  read 
as  follows: 

§  393.47  Brake  actuators,  slack  adjusters, 
ilnings/pads  and  drums/rotors. 

(a)  General  requirements.  Brake 
components  must  be  constructed, 
installed  and  maintained  to  prevent 
excessive  fading  and  grabbing.  The 
means  of  attachment  and  physical 
characteristics  must  provide  for  safe  and 
reliable  stopping  of  the  commercial 
motor  vehicle. 

(b)  Brake  chambers.  The  service  brake 
chambers  and  spring  brake  chambers  on 
each  end  of  an  axle  must  be  the  same 
size. 

(c)  Slack  adjusters.  The  effective 
length  of  the  slack  adjuster  on  each  end 
of  an  axle  must  be  the  same. 

(d)  Linings  and  pads.  The  thickness  of 
the  brake  linings  or  pads  shall  meet  the 
applicable  requirements  of  this 
paragraph  — 

(1)  Steering  axle  brakes.  The  brake 
lining/pad  thickness  on  the  steering  axle 
of  a  truck,  truck-tractor  or  bus  shall  not 
be  less  than  4.8  mm  (Vie  inch)  at  the 
shoe  center  for  a  shoe  with  a  continuous 
strip  of  lining;  less  than  6.4  mm  [V* 
inch)  at  the  shoe  center  for  a  shoe  with 
two  pads;  or  worn  to  the  wear  indicator 
if  the  lining  is  so  marked,  for  air  drum 
brakes.  The  steering  axle  brake  lining/ 
pad  thickness  shall  not  be  less  than  3.2 
mm  (V^  inch)  for  air  disc  brakes,  or  1.6 
mm  (Vie  inch)  or  less  for  hydraulic  disc, 
drum  and  electric  brakes. 

(2)  Non-steering  axle  brakes.  An  air 
braked  commercial  motor  vehicle  shall 
not  be  operated  with  brake  lining/pad 
thickness  less  than  6.4  mm  (Vi  inch)  or 
to  the  wear  indicator  if  the  lining  is  so 
marked  (measured  at  the  shoe  center  for 
drum  brakes);  or  less  than  3.2  mm  (Vb 
inch)  for  disc  brakes.  Hydraulic  or 
electric  braked  commercial  motor 
vehicles  shall  not  be  operated  with  a 
lining/pad  thickness  less  than  1.6  mm 
(Vie  inch)  (measured  at  the  shoe  center) 
for  disc  or  drum  brakes. 

(e)  Clamp  and  roto-chamber  brake 
actuator  readjustment  limits.  The 
pushrod  travel  for  clamp  and  roto- 
chamber  type  actuators  must  be  less 
than  80  percent  of  the  rated  strokes 
listed  in  SAE  J1817 — ^Long  Stroke  Air 
Brake  Achiator  Marking,  June  1991,  or 
80  percent  of  the  rated  stroke  maiked  on 
the  brake  chamber  by  the  chamber 
manufacturer,  or  the  readjustment  limit 
marked  on  the  brake  diamber  by  the 
chamber  manufactinrer.  The  pushrod 
travel  for  Type  16  and  20  long  stroke 
clamp  type  brake  actuators  must  be  less 
than  51  mm  (2  inches)  or  80  percent  of 


the  rated  stroke  marked  on  the  brake 
chamber  by  the  chamber  manufacturer, 
or  the  readjustment  limit  marked  on  the 
brake  chamber  by  the  chamber 
manufacturer. 

(f)  Wedge  brake  adjustment.  The 
movement  of  the  scribe  mark  on  the 
lining  shall  not  exceed  1.6  mm  (Vie 
inch). 

(g)  Drums  and  rotors.  The  thickness  of 
the  drums  or  rotors  shall  not  be  less 
than  the  limits  established  by  the  brake 
drum  or  rotor  manufacturer. 

28.  Section  393.48  is  revised  to  read 
as  follows: 

§  393.48  Brakes  to  be  operative. 

(a)  General  rule.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  all 
brakes  with  which  a  commercied  motor 
vehicle  is  equipped  must  be  operable  at 
all  times. 

(b)  Devices  to  reduce  or  remove  front- 
wheel  braking  effort.  A  commercial 
motor  vehicle  may  be  equipped  with  a 
device  to  reduce  &e  front  wheel  braking 
effort  (or  in  the  case  of  a  three-axle  truck 
or  truck  tractor  manufactured  before 
March  1, 1975,  a  device  to  remove  the 
frx)nt-wheel  braking  effort)  if  that  device 
meets  the  applicable  requirements  of 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(1)  Manually  operated  devices. 
Manually  operated  devices  to  reduce  or 
remove  frxtnt-wheel  braking  effort  may 
only  be  used  on  buses,  frucks,  and  truck 
tractors  manufactured  before  M€uch  1, 
1975.  Such  devices  must  not  be  used 
unless  the  vehicle  is  being  operated 
imder  adverse  conditions  such  as  wet, 
snowy,  or  icy  roads. 

(2)  Automatic  devices.  Automatic 
devices  must  not  reduce  the  firont-wheel 
braking  force  by  more  than  50  percent 
of  the  braking  force  available  when  the 
automatic  device  is  disconnected 
(regardless  of  whether  or  not  an  antilock 
system  failure  has  occiirred  on  any 
axle).  The  device  must  not  be  operable 
by  the  driver  except  upon  application  of 
the  control  that  activates  the  braking 
system.  The  device  must  not  be  operable 
when  the  brake  control  application 
pressiire  exceeds  85  psig  (for  vehicles 
equipped  with  air  brakes)  or  85  p>ercent 
of  the  maximum  system  pressure  (for 
vehicles  which  are  not  equipped  with 
air  brakes). 

(c)  Exception.  Paragraph  (a)  of  this 
section  does  not  apply  to — 

(1)  A  towed  vehicle  with  disabling 
damage  as  defined  in  §  390.5; 

(2)  A  vehicle  which  is  towed  in  a 
driveaway-towaway  operation  and  is 
included  in  the  exemption  to  the 
requirement  for  brakes  on  all  wheels, 

§  393.42(b); 

(3)  Unladen  converter  dollies  with  a 
gross  weight  of  1,361  kg  (3,000  lbs)  or 


less,  and  manufactured  prior  to  March 
1, 1998; 

(4)  The  steering  axle  of  a  three-axle 
dolly  which  is  steered  by  a  co-driver; 

(5)  Loaded  house  moving  dollies, 
specialized  trailers  and  dollies  used  to 
transport  industrial  furnaces,  reactors, 
and  similar  motor  vehicles  provided  the 
speed  at  which  the  combination  of 
vehicles  will  be  operated  does  not 
exceed  32  km/hour  (20  mph)  and  brakes 
on  the  combination  of  vehicles  are 
capable  of  stopping  the  combination 
within  12.2  meters  (40  feet)  from  the 
speed  at  which  the  vehicle  is  being 
operated  or  32  km/hour  (20  mph), 
whichever  is  less. 

(6)  Raised  lift  axles.  Brakes  on  lift 
axles  need  not  be  capable  of  being 
operated  while  the  lift  axle  is  raised. 
However,  brakes  on  lift  axles  must  be 
capable  of  being  applied  whenever  the 
lift  axle  is  lowered  and  the  tires  contact 
the  roadway. 

29.  Section  393.50  is  revised  to  read 
as  follows: 

§393.50  Reservoirs  required. 

(a)  Reservoir  capacity  for  air-braked 
power  units  manufactured  on  or  after 
March  1,  1975,  and  air-braked  trailers 
manufactured  on  or  after  January  1, 
1975.  Buses,  trucks,  and  truck-tractors 
must  meet  the  reservoir  requirements  of 
FMVSS  No.  121,  (49  CFR  571.121, 
S5.1.2),  in  effect  on  the  date  of 
manufacture. 

(b)  Reservoir  capacity  for  air-braked 
vehicles  not  subject  to  FMVSS  No.  121 
on  the  date  of  manufacture  and  all 
vacuum  braked  vehicles.  Each  motor 
vehicle  using  air  or  vacuum  braking 
must  have  either  reserve  capacity,  or  a 
reservoir,  that  would  enable  the  driver 
to  make  a  full  service  brake  application 
with  the  engine  stopped  without 
depleting  the  air  pressure  or  vacuum 
below  70  percent  of  that  indicated  by 
the  air  or  vacuum  gauge  immediately 
before  the  brake  application  is  made. 
For  the  purposes  of  this  paragraph,  a 
full  service  brake  application  means 
depressing  the  brake  pedal  or  treadle 
valve  to  the  limit  of  its  travel. 

(c)  Safeguarding  of  air  and  vacuum. 
Each  service  reservoir  system  on  a 
motor  vehicle  shall  be  protected  against 
a  loss  of  air  pressure  or  vacuum  due  to 
a  failure  or  leakage  in  the  system 
between  the  service  reservoir  and  the 
source  of  air  pressure  or  vacuum,  by 
check  valves  or  equivalent  devices 
whose  proper  functioning  can  be 
checked  without  discoimecting  any  air 
or  vacuiim  line,  or  fitting. 

(d)  Drain  valves  for  air  braked 
vehicles.  Each  reservoir  must  have  a 
condensate  drain  valve  that  can  be 
manually  operated.  Automatic 
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condensate  drain  valves  may  be  used 
provided  they  may  be  operated 
manually,  or  a  manual  means  of 
draining  the  reservoirs  is  retained, 

30.  Section  393.51  is  revised  to  read 
as  follows: 

§  393.51  Warning  signals,  air  pressure  and 
vacuum  gauges. 

(a)  General  rule.  Every  bus,  truck  and 
truck  tractor,  except  as  provided  in 
paragraph  (f)  of  this  section,  must  be 
equipped  with  a  signal  that  provides  a 
warning  to  the  driver  when  a  failure 
occurs  in  the  vehicle’s  service  brake 
system.  The  warning  signal  must  meet 
the  applicable  requirements  of 
paragraphs  (b),  (c),  (d)  or  (e)  of  this 
section. 

(b)  Hydraulic  brakes.  Vehicles 
manufactured  on  or  after  September  1, 
1975,  must  meet  the  brake  system 
indicator  lamp  requirements  of  FMVSS 
No.  105  571.105,  (49  CFR  (S5.3)), 
applicable  to  the  vehicle  on  the  date  of 
manufacture.  Vehicles  manufactured  on 
or  after  July  1, 1973  but  before 
September  1, 1975,  or  to  which  FMVSS 
No.  105  (49  CFR  571.105),  was  not 
apphcable  on  the  date  of  manufacture, 
must  have  a  warning  signal  which 
operates  before  or  upon  application  of 
the  brakes  in  the  event  of  a  hydraulic- 
type  complete  failure  of  a  partial 
system.  TTie  signal  must  be  either  visible 
within  the  driver’s  forward  field  of  view 
or  audible.  The  signal  must  be 
continuous. 

(Note:  FMVSS  No.  105  was  applicable  to 
trucks  and  buses  from  September  1, 1975  to 
CX:tober  12, 1976,  and  frnm  September  1, 
1983,  to  the  present.  FMVSS  No.  105  was  not 
applicable  to  trucks  and  buses  manufactured 
between  October  12, 1976,  and  September  1, 
1983.  Motor  carriers  have  the  option  of 
equipping  those  vehicles  to  meet  either  the 
indicator  lamp  requirements  of  FMVSS  No. 
105,  or  the  indicator  lamp  requirements 
specified  in  this  paragraph  for  vehicles 
which  were  not  subject  to  FMVSS  No.  105  on 
the  date  of  mantifacture.) 

(c)  Air  brakes.  A  commercial  motor 
vehicle  (regardless  of  the  date  of 
manufacture)  equipped  with  service 
brakes  activated  by  compressed  air  (air 
brakes)  or  a  commercial  motor  vehicle 
towing  a  vehicle  with  service  brakes 
activated  by  compressed  air  (air  brakes) 
must  be  equipped  with  a  presstue  gauge 
and  a  warning  signal.  Trucks,  truck 
tractors,  and  buses  manufactured  on  or 
after  March  1, 1975,  must,  at  a 
minimum,  have  a  pressure  gauge  and  a 
warning  signal  which  meets  the 
requirements  of  FMVSS  No.  121  (49 
CFR  571.121,  S5.1.4  for  the  pressure 
gauge  and  S5.1.5  for  the  warning  signal) 
applicable  to  the  vehicle  on  the  date  of 
manufacture  of  the  vehicle.  Power  units 


to  which  FMVSS  No.  121  (49  CFR 
571,121)  was  not  applicable  on  the  date 
of  manufacture  of  the  vehicle  must  be 
equipped  with — 

(1)  A  pressure  gauge,  visible  to  a 
person  seated  in  the  normal  driving 
position,  which  indicates  the  air 
pressure  (in  kilopascals  (kPa)  or  pounds 
per  square  inch  (psi))  available  for 
braking;  and 

(2)  A  warning  signal  that  is  audible  or 
visible  to  a  person  in  the  normal  driving 
position  and  provides  a  continuous 
warning  to  the  driver  whenever  the  air 
pressure  in  the  service  reservoir  system 
is  at  379  kPa  (55  psi)  and  below,  or  one- 
half  of  the  compressor  governor  cutout 
pressiue,  whichever  is  less. 

(d)  Vacuum  brakes.  A  commercial 
motor  vehicle  (regardless  of  the  date  it 
was  manufactured)  having  service 
brakes  activated  by  vacuum  or  a  vehicle 
towing  a  vehicle  having  service  brakes 
activated  by  vacuum  must  be  equipped 
with — 

(1)  A  vacuum  gauge,  visible  to  a 
person  seated  in  the  normal  driving 
position,  which  indicates  the  vacuum 
(in  millimeters  or  inches  of  mercury) 
available  for  braking;  and 

(2)  A  warning  signal  that  is  audible  or 
visible  to  a  person  in  the  normal  driving 
position  and  provides  a  continuous 
warning  to  the  driver  whenever  the 
vacuum  in  the  vehicle’s  supply 
reservoir  is  less  than  203  mm  (8  inches) 
of  mercury. 

(e)  Hydraulic  brakes  applied  or 
assisted  by  air  or  vacuum.  Each  vehicle 
equipped  with  hydrauUcally  activated 
service  brakes  which  are  applied  or 
assisted  by  compressed  air  or  vacuum, 
and  to  which  FMVSS  No.  105  was  not 
applicable  on  the  date  of  manufacture, 
must  be  equipped  with  a  warning  signal 
that  conforms  to  pciragraph  (b)  of  this 
section  for  the  hydraulic  portion  of  the 
system;  paragraph  (c)  of  this  section  for 
the  air  assist/air  applied  portion;  or 
paragraph  (d)  of  tMs  section  for  the 
vacuum  assist/vacuum  applied  portion. 
This  paragraph  shall  not  be  construed  as 
requiring  air  pressure  gauges  or  vacuum 
gauges,  only  warning  signals. 

(f)  Exceptions.  The  rules  in 
paragraphs  (c),  (d)  and  (e)  of  this  section 
do  not  apply  to  property  carrying 
commercial  motor  vehicles  whidi  have 
less  than  three  axles  and — 

(1)  Were  manufactured  before  July  1, 
1973, and  . 

(2)  Have  a  manufacturer’s  gross 
vehicle  weight  rating  less  than  4,536  kg 
(10,001  pounds). 

31.  Section  393.60  is  revised  to  read 
as  follows: 


§  393.60  Glazing  in  specified  openings. 

(a)  Glazing  material.  Glazing  material 
used  in  windshields,  windows  and 
doors  on  a  motor  vehicle  manubctured 
on  or  after  December  25, 1968,  shall  at 
a  minimum  meet  the  requirements  of 
FMVSS  No.  205  in  effect  on  the  date  of 
manufacture  of  the  motor  vehicle.  The 
glazing  material  shall  be  marked  in 
accordance  with  FM\’SS  No.  205  (49 
CFR  571.205,  S6). 

(b)  Windshields  required.  Each  bus, 
truck  and  truck-tractor  shall  be 
equipped  with  a  windshield.  Each 
windshield  or  portion  of  a  multi-piece 
windshield  shall  be  moimted  using  the 
full  periphery  of  the  glazing  material. 

(c)  Windshield  condition.  With  the 
exception  of  the  conditions  listed  in 
paragraphs  (c)(1),  (c)(2),  and  (c)(3)  of 
this  section,  each  windshield  shall  be 
free  of  discoloration  or  damage  in  the 
area  extending  upward  firom  the  height 
of  the  top  of  the  steering  wheel 
(excluding  a  51  mm  (2  inch)  border  at 
the  top  of  the  windshield)  and 
extending  firom  a  25  mm  (1  inch)  border 
at  each  side  of  the  windsMeld  or 
windshield  panel.  Exceptions: 

(1)  Coloring  or  tinting  which  meets 
the  requirements  of  paragraph  (d)  of  this 
section; 

(2)  Any  crack  less  than  6  mm  {V*  inch) 
wide,  if  not  intersected  by  any  other 
cracks; 

(3)  Any  damaged  area  which  can  be 
covered  by  a  disc,  19  mm  (V4  inch)  in 
diameter,  if  not  closer  than  76  mm  (3 
inches)  to  any  other  similarly  damaged 
area. 

(d)  Coloring  or  tinting  of  windshields 
and  windows.  Coloring  or  tinting  of 
windshields  and  the  windows  to  the 
immediate  right  and  left  of  the  driver  is 
allowed  provided  the  parallel  liuninous 
transmittance  through  the  colored  or 
tinted  glazing  is  not  less  than  7U  percent 
of  the  light  at  normal  incidence  in  those 
portions  of  the  windshield  or  windows 
which  are  marked  as  having  a  parallel 
luminous  transmittance  of  not  less  than 
70  percent.  The  transmittance 
restriction  does  not  apply  to  other 
windows  on  the  commercial  motor 
vehicle. 

(e)  Prohibition  on  obstructions  to  the 
drivers  field  of  view — ( 1 )  Devices 
mounted  at  the  top  of  the  windshield. 
Antennas,  transpondiers,  and  similar 
devices  must  not  be  mounted  more  than 
152  nun  (6  inches)  firom  the  upper  edge 
of  the  windshield.  These  devices  must 
be  located  outside  the  area  swept  by  the 
windshield  wipers,  and  outside  the 
driver’s  sight  lines  to  the  road  and 
hi^way  sims  and  simals. 

(2)  Decals  and  stickers  mounted  on 
the  windshield.  Commercial  Vehicle 
Safety  AlUance  (CVS A)  inspection 
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decals,  and  stidcers  and/or  decals 
required  imder  Federal  or  State  laws 
may  be  placed  at  the  bottom  or  sides  of 
the  windshield  provided  such  decals  or 
stickers  are  located  outside  the  area 
swept  by  the  windshield  wipers,  and 
outside  the  driver’s  sight  lines  to  the 
road  and  highway  signs  or  signals. 

32.  Section  393.61  is  revis^  to  read 
as  follows: 

§393.61  Truck  and  truck  tractor  wrindow 
construction. 

Each  truck  and  truck  tractor  (except 
trucks  engaged  in  armored  car  service) 
shall  have  at  least  one  window  on  each 
side  of  the  driver’s  compartment.  Each 
window  must  have  a  minimum  area  of 
1,290  cm2  (200  in^)  formed  by  a 
rectangle  33  cm  by  45  cm  (13  inches  by 
172/4  inches).  The  maximum  radius  of 
the  comer  arcs  shall  not  exceed  a  152 
mm  (6  inches).  The  long  axis  of  the 
rectangle  shall  not  make  an  angle  of 
more  than  45  degrees  Mrith  the  siuiace 
on  which  the  imladen  vehicle  stands.  If 
the  cab  is  designed  with  a  folding  door 
or  doors  or  with  clear  openings  where 
doors  or  windows  are  customarily 
located,  no  windows  shall  be  required 
in  those  locations. 

33.  Section  393.62  is  revised  to  read 
as  follows: 

§  393.62  Emargency  exits  for  buses. 

(a)  Buses  manufactured  on  or  after 
September  1, 1994.  Each  bus  with  a 
GVWR  of  4,536  kg  (10,000  pounds)  or 
less  must  meet  the  emergency  exit 
requirements  of  FMVSS  No.  217  (49 
CFR  571.217,  S5.2.2.3)  in  effect  on  the 
date  of  manufectme.  Each  bus  with  a 
GVWR  of  more  than  4,536  kg  (10,000 
pounds)  must  have  emer^ncy  exits 
which  meet  the  applicable  emergency 
exit  requirements  of  FMVSS  No.  217  (49 
CFR  571.217,  S5.2.2  or  S5.2.3)  in  effect 
on  the  date  of  manufacture. 

(b)  Buses  manufactured  on  or  after 
September  1, 1973,  but  before 
September  1, 1994. 

(1)  Each  bus  (including  a  school  bus 
used  in  interstate  commerce  for  non¬ 
school  bus  operations)  vrith  a  GVWR  of 
more  than  4,536  kg  (10,000  lbs)  must 
meet  the  requirements  of  FMVSS  No. 
217,  (49  CFR  571.  217  S5.2.2)  in  effect 
on  the  date  of  manufacture. 

(2)  Each  bus  (including  a  school  bus 
used  in  interstate  commerce  for  non- 
school  bus  operations)  with  a  GVWR  of 
4,536  If^  (10,000  lbs)  or  less  must  meet 
the  requirements  of  FMVSS  No.  217  (49 
CFR  571.217,  S5.2.2.3)  in  effect  on  the 
date  of  manufactiue. 

(c)  Buses  manufactured  before 
September  1, 1973.  For  each  seated 
passenger  space  provided,  inclusive  of 
the  driver  there  shall  be  at  least  432  cm^ 


(67  square  inches)  of  glazing  if  such 
glazing  is  not  contained  in  a  push-out 
window;  or,  at  least  432  cm^  (67  square 
inches)  of  free  opening  resulting  from 
opening  of  a  push-out  type  window.  No 
area  shall  be  included  in  this  minimum 
prescribed  area  unless  it  will  provide  an 
imobstructed  opening  of  at  least  1,290 
cm2  (200  in2)  formed  by  a  rectangle  33 
cm  by  45  cm  (13  inches  by  17-3/4 
inches).  The  maximiun  radius  of  the 
comer  arcs  shall  not  exceed  152  mm  (6 
inches).  The  long  axis  of  the  rectangle 
shall  not  make  an  angle  of  mcae  th^  45 
degrees  with  the  sinface  on  which  the 
unladen  vehicle  stands.  The  area  shall 
be  measured  either  by  removal  of  the 
glazing  if  not  of  the  push-out  type,  or  of 
the  movable  sash  if  of  the  push-out  type. 
The  exit  must  comply  with  paragraph 

(d)  of  this  section.  Each  side  of  the  bus 
must  have  at  least  40  percent  of 
emergency  exit  space  required  by  this 
paranaph. 

[d]  Laminated  safety  gfass/push-out 
window  requirements  for  buses 
manufactured  before  September  1, 1973. 
Emergency  exit  space  used  to  satisfy  the 
requirements  of  paragraph  (c)  of  this 
section  must  have  laminated  safety  glass 
or  push-out  windows  designed  and 
maintained  to  yield  outward  to  provide 
a  free  opening. 

(1)  Safety  ^ass.  Laminated  safety 
glass  must  meet  Test  No.  25,  Egress,  of 
American  National  Standard  for  Safety 
Glazing  Materials  for  Glazing  Motor 
Vehicles  Operating  on  Land  Highways — 
Safety  Code,  Z26. 1-1990. 

(2)  Push-out  windows.  Each  push-out 
window  shall  be  releasable  by  operating 
no  more  than  two  mechanisms  and 
allow  manual  release  of  the  exit  by  a 
single  occupant.  For  mechanisms  which 
require  rotary  or  straight  (parallel  to  the 
undisturbed  exit  surface)  motions  to 
operate  the  exit,  no  more  than  89 
Newtons  (20  pormds)  of  force  shall  be 
required  to  release  the  exit.  For  exits 
which  require  a  straight  motion 
perpendicular  to  the  imdisturbed  exit 
srirface,  no  more  than  267  Newtons  (60 
pounds)  shall  be  required  to  release  the 
exit. 

(e)  Emergency  exit  identification. 

Each  bus  and  each  school  bus  used  in 
interstate  commerce  for  non-school  bus 
operations,  manufactured  on  or  after 
September  1, 1973,  shall  meet  the 
applicable  emergency  exit  identification 
or  marking  requirements  of  FMVSS  No. 
217,  (49  CFR  571,  217,  S5.5),  in  effect 
on  the  date  of  manufacture.  'The 
emergency  exits  and  doors  on  all  buses 
(including  school  buses  used  in 
interstate  commerce  for  non-school  bus 
operations)  must  be  marked  “Emergency 
Exit’’  or  “Emergency  Door’’  followed  by 
concise  operating  instructions 


describing  each  motion  necessary  to 
vmlatch  or  open  the  exit  located  within 
152  mm  (6  inches)  of  the  release 
mechanism. 

(f)  Exception  for  the  transportation  of 
prisoners.  The  requirements  of  this 
section  do  not  apply  to  buses  used 
exclusively  for  the  transportation  of 
prisoners. 

§  393.63  [Removed  and  Reserved] 

34.  Section  393.63  is  removed  and 
reserved. 

35.  Section  393.67  is  amended  by 
removing  the  footnote  to  paragraphs  (d) 
and  (e);  by  revising  the  introductory  text 
of  paragraphs  (a),  (d),  and  (e);  and  Isy 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§  393.67  Liquid  f uei  tanks. 

(a)  Application  of  the  rules  in  this 
section.  The  rules  in  this  section  apply 
to  tanks  containing  or  supplying  fuel  for 
the  operation  of  commercial  motor 
vehicles  or  for  the  operation  of  auxiliary 
equipment  installed  on,  or  used  in 
connection  with  commercial  motor 
vehicles. 

***** 

(d)  Liquid  fuel  tank  tests.  Each  liquid 
fuel  tank  must  be  capable  of  passing  the 
tests  specified  in  paragraphs  (d)(1)  and 
(2)  of  this  section.  The  specified  tests 
are  a  measine  of  performance  only. 
Alternative  procedmes  which  assure 
that  equipment  meets  the  required 
performance  standards  may  be  used. 

*  *  *  *  * 

(e)  Side-mounted  liquid  fuel  tank 
tests.  Each  side-moimted  liquid  fuel 
tank  must  be  capable  of  passing  the  tests 
specified  in  paragraphs  (e)(1)  and  (2)  of 
this  section  and  the  test  specified  in 
paragraphs  (d)(1)  and  (2)  of  this  section. 
The  specified  tests  are  a  measvire  of 
performance  only.  Alternative 
procedures  which  assure  that 
equipment  meets  the  required 
performance  criteria  biay  be  used. 
***** 

(f) *  *  * 

(2)  The  manufacturer’s  name  on  tanks 
manufactured  on  and  after  July  1, 1989, 
and  means  of  identifying  the  facility  at 
which  the  tank  was  manufactured,  and 

***** 

36.  Section  393.68  is  added  to  part 
393  and  reads  as  follows: 

§  393.68  Compressed  natural  gas  fuel 
containers. 

(a)  Applicability.  The  rules  in  this 
section  apply  to  compressed  natural  gas 
(CNG)  fuel  containers  used  for 
supplying  fuel  for  the  operation  of 
conunercial  motor  vehicles  or  for  the 
op>eration  of  auxiliary  equipment 
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installed  on,  or  used  in  connection  with 
conunercial  motor  vehicles. 

(b)  CNG  containers  manufactured  on 
or  after  March  26, 1995.  Any  motor 
vehicle  manufactured  on  or  after  March 
26, 1995,  and  equipped  vdth  a  CNG  fuel 
tank  must  meet  the  CNG  container 
reqmrements  of  FMVSS  No.  304  (49 
era  571.304)  in  effect  at  the  time  of 
manufacture  of  the  vehicle. 

(c)  Labeling.  Each  CNG  fuel  container 
shall  be  permanently  labeled  in 
accordance  with  the  requirements  of 
FMVSS  No.  304,  (49  CFR  571.304,  S7.4). 

37.  Section  393.70  is  amended  by 
revising  paragraph  (d)(8)  to  read  as 
follows: 

§  393.70  Coupling  devices  and  towing 
methods,  except  for  diiveaway-towaway 
operation. 

(d)  *  *  *  (8)(i)  When  two  safety 
devices,  including  two  safety  chains  or 
cables,  are  used  and  are  attached  to  the 
towing  vehicle  at  separate  points,  the 
points  of  attachment  on  the  towing 
vehicle  shall  be  located  equally  distant 
from,  and  on  opposite  sides  of,  the 

.  longitudinal  centerline  of  the  towing 
vehicle. 

(ii)  Where  two  chains  or  cables  are 
attached  to  the  same  point  on  the 
towing  vehicle,  and  where  a  bridle  or  a 
single  chain  or  cable  is  used,  the  point 
of  attachment  must  be  on  the 
longitudinal  centerline  or  within  152 
mm  (6  inches)  to  the  right  of  the 
longitudinal  centerline  of  the  towing 
vehicle. 

(iii)  A  single  safety  device,  other  than 
a  chain  or  cable,  must  also  be  attached 
to  the  towing  vehicle  at  a  point  on  the 
longitudinal  centerline  or  within  152 
mm  (6  inches)  to  the  right  of  the 
longitudinal  centerline  of  the  towing 
vehicle. 

38.  Section  393.71  is  amended  by 
revising  paragraphs  (a)(2)  and  (g)  and 
the  heading  of  paragraph  (b)  and  by 
adding  paragraph  (b)(3): 

§  393.71  Coupling  devices  and  towing 
methods,  driveaway-towsway  operations. 

(a)  *  *  * 

(2)  No  more  than  one  tow-bar  or  ball- 
and-socket  type  coupling  device  may  be 
used  in  any  combination. 

***** 

(b)  Carrying  vehicles  on  towing 
vehicles,  and  multiple  saddle-mounts. 

*  *  * 

***** 

(3)  Saddle-moimted  vehicles  must  be 
arranged  such  that  the  gross  weight  of 
the  vehicles  is  properly  distributed  to 
prevent  imdue  interference  with  the 
steering,  braking,  or  maneuvering  of  the 
combination  of  vehicles. 
***** 


(g)  Means  required  for  towing.  No 
motor  vehicles  or  combination  of  motor 
vehicles  shall  be  towed  in  driveaway- 
towaway  operations  by  means  other 
them  a  tow-bar,  ball-and-socket  type 
coupling  device,  saddle-mount 
connections  which  meet  the 
requirements  of  this  section,  or  in  the 
case  of  a  semi-trailer  equipped  with  an 
upper  coupler  assembly,  a  fifth-wheel 
meeting  the  requirements  of  §  393.70. 
***** 

39.  Section  393.75  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§393.75  Tires. 

***** 

(e)  A  regrooved  tire  with  a  load¬ 
carrying  capacity  equal  to  or  greater 
than  2,232  kg  (4,920  poimds)  shall  not 
be  used  on  the  front  wheels  of  any  truck 
or  truck  tractor. 

***** 

40.  Section  393.78  is  revised  to  read 
as  follows: 

§  M3.78  Windshield  vriping  and  washing 
systems. 

(a)  Vehicles  manufactured  on  or  after 
December  25, 1968.  Each  bus,  truck,  and 
truck-tractor  manufactured  on  or  after 
December  25, 1968,  must  have  a 
windshield  wiping  system  that  meets 
the  requirements  of  FMVSS  No.  104  (49 
era  571.104,  S4.1)  in  effect  on  the  date 
of  manufacture.  Each  of  these  vehicles 
must  have  a  windshield  washing  system 
that  meets  the  requirements  of  FMV'SS 
No.  104  (49  era  571.104,  S4.2.2)  in 
effect  on  the  date  of  manufacture. 

(b)  Vehicles  manufactured  between 
June  30, 1953,  and  December  24, 1968. 
Each  truck,  truck-tractor,  and  bus 
manufactured  between  Jime  30, 1953, 
and  December  24, 1968,  shall  be 
equipped  with  a  power-driven 
windshield  wiping  system  with  at  least 
two  wiper  blades,  one  on  each  side  of 
the  centerline  of  the  windshield.  Motor 
vehicles  which  depend  upon  vacuum  to 
operate  the  windshield  wipers,  shall 
have  the  wiper  system  constructed  and 
maintained  such  that  the  performance  of 
the  wipers  will  not  be  adversely  affected 
by  a  change  in  the  intake  manifold 
pressure. 

(c)  Driveaway-towaway  operations. 
Windshield  wiping  and  washing 
systems  need  not  be  in  working 
condition  while  a  commercial  motor 
vehicle  is  being  towed  in  a  driveaway- 
towaway  operation. 

41.  S^tion  393.79  is  revised  to  read 
as  follows: 

§  393.79  Windshield  defrosting  and 
defogging  systems. 

(a)  Vehicles  manufactured  on  or  after 
December  25, 1968.  Each  bus,  truck,  and 


truck-tractor  manufactured  on  or  after 
December  25, 1968,  must  have  a 
windshield  defrosting  and  defogging 
system  that  meets  the  requirements  of 
FMySS  No.  103  in  effect  on  the  date  of 
manufactrire. 

(b)  Vehicles  manufactured  before 
December  25, 1968.  Each  bus,  truck,  and 
truck-tractor  shall  be  equipped  with  a 
means  for  preventing  the  accumulation 
of  ice,  snow,  frnst,  or  condensation.that 
could  obstruct  the  driver’s  view  through 
the  windshield  while  the  vehicle  is 
being  driven. 

42.  Section  393.82  is  revised  to  read 
as  follows: 

§393.82  Speedomstsr. 

Each  bus,  truck,  and  truck-tractor 
must  be  equipped  with  a  speedometer 
indicating  vehicle  speed  in  miles  per 
horn  and/or  kilometers  per  hour.  The 
speedometer  must  be  accurate  to  within 
plus  or  minus  8  km/hr  (5  mph)  at  a 
speed  of  80  km/hr  (50  mph). 

43.  Section  393.87  is  revised  to  read 
as  follows: 

§  393.87  Warning  flags  on  projecting 
loads. 

(a)  Any  commercial  motor  vehicle 
tremsporting  a  load  which  extends 
beyond  the  sides  by  more  than  102  mm 
(4  inches)  or  more  than  1,219  mm  (4 
feet)  beyond  the  rear  must  have  the 
extremities  of  the  load  marked  with  red 
or  orange  fluorescent  warning  flags. 

Each  wamiDg  flag  must  be  at  least  457 
mm  (18  inches)  square. 

(b)  Position  of  flags.  There  must  be  a 
single  flag  at  the  extreme  rear  if  the 
projecting  load  is  two  feet  wide  or  less. 
Two  warning  flags  are  required  if  the 
projecting  load  is  wider  than  two  feet. 
Flags  must  be  located  to  indicate 
maximmn  width  of  loads  which  extend 
beyond  the  sides  and/or  rear  of  the 
vehicle. 

§  393.92  [Removed  and  Reserved] 

44.  Section  393.92  is  removed  and 
reserved. 

45.  Section  393.94  is  amended  by 
revising  the  section  heading,  by 
removing  paragraph  (d)  and  the  footnote 
to  paragraph  (c),  and  by  revising 
paragraphs  (a)  and  (c)(4)  to  read  as 
follows: 

§  393.94  Interior  noise  levels  In  power 
units. 

(a)  Applicability  of  this  section.  The 
interior  noise  level  requirements  apply 
to  all  trucks,  truck-tractors,  and  buses. 

*  *  *  *  *  * 

(c) *  *  • 

(4)  The  soimd  level  meters  used  to 
determine  compliance  with  the 
requirements  of  this  section  must  meet 
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the  American  National  Standards 
Institute  “Specification  for  Soimd  Level 
Meters.”  ANSI  Sl.4-1983.  (See 
§  393.7(b)  for  information  on  the 
incorporation  by  reference  and  « 
availability  of  tUs  document.) 
***** 

46.  Section  393.95  is  amended  by 
revising  the  introductory  text;  by 
removing  and  reserving  paragraphs  (c), 
(h)  and  (i);  by  revising  paragraphs  (a), 
and  (f)  and  adding  (b)  to  read  as  follows: 

§  393.95  Emergency  equipment  on  all 
power  units.  , 

Each  truck,  truck  tractor,  and  bus 
(except  those  towed  in  driveaway- 
towaway  operations)  must  be  equipped 
as  follows: 

(a)  Fire  extinguishers — (1)  Minimum 
ratings:  (i)  A  power  imit  that  is  used  to 
transport  haz^ous  materials  in  a 
quantity  that  requires  placarding  (See 
§  177.823  of  this  title)  must  be  equipped 
with  a  fire  extingmsher  having  an 
Underwriters'  Laboratories  rating  of  10 
B:C  or  more. 

(ii)  A  power  unit  that  is  not  used  to 
transport  hazardous  materials  must  be 
equipped  with  either: 

(A)  A  fire  extinguisher  having  an 
Underwriters’  Laboratories  rating  of  5 

or  more;  or 

(B)  Two  fixe  extinguishers,  each  of 
which  has  an  Underwriters’ 

Laboratories  rating  of  4  B:C  cn  more. 

(2)  Labeling  and  marking.  Each  fire 
extinguisher  required  by  this  section 
must  be  labeled  or  marked  by  the 
manufacturer  with  its  Underwriters’ 
Laboratories  rating. 

(3)  Visual  Indicators.  The  fire 
extinguisher  must  be  designed, 
constructed,  and  maintedned  to  permit 
visual  determination  of  whether  it  is 
fully  charged. 

(4)  Condition.  location,  and  mounting. 
The  fire  extinguisherfs)  must  be  filled 
and  located  so  that  it  is  readily 
accessible  for  use.  The  extinguisher(s} 


must  be  securely  moimted  to  prevent 
sliding,  rolling,  or  vertical  movement 
relative  to  the  motor  vehicle. 

(5)  Extinguishing  agents.  The  fire 
extinguisher  must  use  an  extinguishing 
agent  that  does  not  need  protection  fiom 
fuzing.  Extinguishing  agents  must 
comply  with  the  toxicity  provisions  of 
the  Environmental  Protection  Agency’s 
Significant  New  Alternatives  Policy 
(SNAP)  regulations  imder  40  CFR  Part 
82,  Subpart  G. 

(b)  Spare  fuses.  Power  units  for  which 
fuses  are  needed  to  operate  any  required 
parts  and  accessories  must  have  at  least 
one  spare  fuse  for  each  t3q)e/size  of  fuse 
needed  for  those  parts  and  accessories. 
***** 

(f)  Warning  devices  for  stopped 
vehicles.  Except  as  provided  in 
paragraph  (g)  of  this  section,  one  of  the 
following  options  must  be  used: 

(1)  Three  oidirectional  emergency 
reflective  triangles  that  conform  to  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  125,  §  571.125  of 
this  title;  or 

(2)  At  least  6  fusees  or  3  liquid- 
burning  flares.  The  vehicle  must  have  as 
many  additional  fusees  or  hqmd- 
buming  flares  as  are  necessary  to  satisfy 
the  requirements  of  §  392.22. 

(3)  Other  warning  devices  may  be 
used  in  addition  to,  but  not  in  lieu  of, 
the  required  warning  devices,  provided 
those  warning  devices  do  not  decrease 
the  effectiveness  of  the  required 
warning  devices. 

***** 

47.  Section  393.102(b)(6)  is  amended 
by  adding  a  sentence  at  the  end  of  the 
paragraph  preceding  the  tables  of 
worl^g  load  limits  to  read  as  follows: 

§  393.102  Securement  systems. 
***** 

(b)  *  *  * 

(6)  Tables  of  working  load  limits. 

•  *  *  .  Welded  steel  chats  which  is  not 
marked  or  labeled  to  enable 


identification  of  its  grade  or  working 
load  limit  shall  be  considered  to  have  a 
working  load  limit  equal  to  that  for 
grade  30  proof  coil  chain. 

***** 

48.  Section  393.201  is  amended  by 
removing  paragraph  (f)  and  by  revising 
paragraphs  (a)  and  (d)  to  read  as  follows: 

§393.201  Frames. 

(a)  The  frame  or  chassis  of  each 
commercial  motor  vehicle  shall  not  be 
cracked,  loose,  sagging  or  broken. 
***** 

(d)  Parts  and  accessories  shall  not  be 
welded  to  the  frame  or  chassis  of  a 
commercial  motor  vehicle  except  in 
accordance  with  the  vehicle 
manufacturer’s  recommendations.  Any 
welded  repair  of  the  frame  must  also  be 
in  accordance  with  the  vehicle 
manufacturer’s  recommendations. 
***** 

49.  Section  393.207  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§393.207  Suspension  systems. 
***** 

(g)  Air  suspension  exhaust  controls. 
The  air  suspension  exhaust  controls 
must  not  frave  the  capability  to  exhaust 
air  from  the  suspension  system  of  one 
axle  of  a  two-axle  air  suspension  trailer. 
This  paragraph  shall  not  be  construed  to 
prohibit — 

(1)  Devices  that  could  exhaust  air 
from  both  axle  systems  simultaneously; 
or 

(2)  Lift  axles  on  multi-axle  imits. 

50.  Section  393.209  is  amended  by 
revising  paragraph  (b)  and  the  first 
sentence  of  paragraph  (d)  to  read  as 
follows: 

§  393.209  Steering  wheel  systems. 
***** 

(b)  Steering  wheel  lash.  (1)  The 
steering  wheel  lash  shall  not  exceed  the 
following  parameters: 


steering  wheel  diameter 

Manual  steering  system 

Power  steering  system 

406  mm  or  less  (16  inches  or  less)  . 

457  mm  (18  inches)  . . . 

483  mm  (19  inches  )  . . . 

508  mm  (20  inches)  . . . . . . 

533  mm  (21  inches)  . . . . 

51  mm  (2  irx^hes) . . . 

57  mm  (2V4  inch^)  . 

60  mm  (2%  inches) . 

64  mm  (2’yfe  inches)  . 

67  mm  (9*M»  inrhAs)  . 

108  mm  (4V4  inches). 

121  mm  (4%  inches). 

127  mm  (5  inches). 

133  mm  (S’A  inches). 

140  mm  inches). 

146  mm  (5%  inches). 

559  mm  (22  inches)  . 

70  mm  (2%  inches)  . 

(2)  For  steering  wheel  dianreters  not 
listed  in  paragraph  (b)(1)  of  this  section 
the  steering  wheel  la$h  shall  not  exceed 
14  degrees  angular  rotation  for  manual 


steering  systems,  and  30  degrees  angular 
rotation  for  power  steering  systems. 

***** 

(d)  Steering  system.  Universal  joints 
and  ball-and-so^et  joints  shall  not  be 


worn,  faulty  or  repaired  by  welding. 

*  *  '* 

***** 

[FR  Doc.  97-9056  Filed  4-11-97;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

School-to-Work  Opportunities; 
Urban/Rural  Opportunities  Grants; 
Application  Procedures 
AGENCIES:  Employment  and  Training 
Administration,  Department  of  Labor. 
Office  of  Vocational  and  Adult 
Education,  Department  of  Education. 
ACTION:  Notice  of  availability  of  funds, 
solicitation  for  grant  application  (SGA) 
and  an  Empowerment  Zone/Enterprise 
Community  EZ/EC  invitational  priority 
for  School-to-Work  Urban/Rural 
Opportimities  Grants. 

SUMMARY:  This  notice  announces  the 
1997  competition  for  Urban/Rural 
Opportunities  Grants  authorized  under 
Title  in  of  the  School-to-Work 
Opportunities  Act  of  1994  (the  Act). 

Tlds  notice  contains  all  of  the  necessary 
information  and  forms  to  apply  for 
funds  appropriated  in  FY  1996.  Urban/ 
Rural  Opportunities  Grants  enable  local 
partnerships  serving  youth  who  reside 
or  attend  sdiool  in  high  poverty  areas  to 
develop  and  implement  School-to-Work 
Opportimities  initiatives  in  high  poverty 
areas  of  urban  and  rural  communities. 
These  initiatives  offer  young  Americans 
in  these  commimities  access  to  School- 
to-Work  Opportunities  programs 
specifically  designed  to  address  barriers 
to  their  successful  participation  in  such 
programs  and  to  prepare  ffiem  for 
further  education  and  training  and  first 
jobs  in  high-skill,  high-wage  careers. 
DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  April  14, 
1997.  The  closing  date  for  receipt  of 
applications  is  June  30, 1997  at  2  p.m. 
(Eastern  time)  at  the  address  below. 
Telefacsimile  (FAX)  applications  will 
not  be  accepted. 

ADDRESSES:  Applications  must  be 
mailed  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CTOA  #278G,  Washington, 

DC  20202-4725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Camillo,  National  School-to- 
Work  Office,  Telephone:  (202)  401-6222 
(this  is  not  a  toll-fiee  number). 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 
The  Departments  of  Labor  and 
Education  are  reserving  funds 
appropriated  for  FY  1996  for  a 
competition  for  Urban/Rural 
Opportimities  Grants  authorized  under 
Title  in  of  the  Act.  Grants  under  this 
competition  will  be  awarded  to  local 
partnerships  that  serve  high-poverty 
areas  and  ffiat  are  also  prepared  to 
develop  and  implement  local  School-to- 
Work  Opportunities  initiatives  in  these 
areas.  The  Departments  recognize  that 
high-poverty  areas  face  particular 
challenges  in  implementing  School-to- 
Work  initiatives,  including:  Few  large 
private  or  public  employers;  dropout 
rates  that,  in  memy  cases,  are  over  50 
percent;  poor  students  who  may  be 
much  less  aware  of  post-secondary 
opportunities  than  students  in  other 
areas;  strong  peer  pressure  that  does  not 
(necessarily)  promote  achievement 
among  youth;  pressure  on  youth  from 
situations  outside  of  school  that  may 
affect  their  school  performance;  schools 
with  students  of  more  diverse  ethnic 
and  racial  backgrounds  than  schools  in 
other  areas;  proportionately  more  out-of- 
school  youth  than  in  othernreas;  and 
uneven  quality  in  educational  and 
employment  opportunities  available  to 
hi^-poverty  area  youth. 

Due  to  these  particular  challenges,  a 
local  partnership  in  a  high-poverty  area 
must  identify  and  address  a  great  variety 
of  needs  of  youth  residing,  or  attending 
school,  in  these  areas.  The  Departments 
encourage  applications  firom  only  those 
local  partnerships  that  propose 
innovative  and  effective  ways  to  deliver 
the  common  features  and  basic  program 
components  as  outlined  in  Title  I  of  the 
Act  and  that  have  the  potential  to  serve 
large  numbers  of  students  who  reside  or 
attend  school  in  the  targeted  area. 
Further,  the  Departments  wish  to 
emphasize  the  importance  of  a  local 
partnership’s  ability  to  coordinate  its 
strategies  for  serving  in-school  and  out- 
of-school  youth;  for  achieving  its 
planned  goals  and  outcomes;  for 
assessing  and  addressing  the  multiple 
needs  of  high-poverty  area  youth, 
particularly  the  human  service  needs; 
and  for  linking  effectively  with  both 
schoolwide  reform  efforts  and  with 
State  and  community  plans  for  a 
comprehensive  School-to-Work 
Opportunities  system. 

m  accordance  with  the  authority 
provided  in  Section  5  of  the  Act,  the 
Departments  have  determined  that  the 
administrative  provisions  contained  in 
the  Education  Department  General 
Administrative  Regulations  (EDGAR),  at 
34  CFR  parts  74,  75,  77,  79,  80,  82,  85 


and  86,  will  apply  to  gremts  awarded  to 
local  partnerships  under  this  Urban/ 

Rural  Opportunities  Grant  competition. 

This  notice  contains  the  definition  of 
the  term  “administrative  costs,”  as 
established  by  the  Departments  in  a 
final  notice  published  on  November  14, 
1995  (60  FR  57276),  and  a  10  percent 
cap  on  administrative  costs  incurred  by 
local  partnerships  receiving  grants 
under  Title  III.  This  notice  also 
establishes  an  invitational  priority  for 
funding  EZ/EC  applicants,  and  contains 
all  of  the  other  necessary  information 
and  forms  to  apply  for  a  grant. 

Section  B.  Purpose 

Under  this  competition,  the 
Departments  will  award  grants  to  local 
partnerships  serving  youth  who  reside 
or  attend  school  in  high-poverty  areas 
that  have  built  a  sound  planning  and 
development  base  for  their  school-to- 
work  programs,  to  begin 
implementation  of  School-to-Work 
Opportunities  initiatives  that  will 
become  part  of  statewide  School-to- 
Work  Opportunities  systems.  These 
local  initiatives  offer  young  Americans 
access  to  programs  designed  to  increase 
their  opportunities  for  further  education* 
and  training,  to  prepare  them  for  first 
jobs  in'high-skill,  high-wage  careers, 
and  to  address  the  special  needs  of 
youth  residing  or  attending  school  in 
high  poverty  areas. 

Section  C.  Application  Process 

1.  Eligible  Applicants 

(A)  Local  Partnership  Definition 

A  local  entity  that  meets  tlie 
definition  of  “local  partnership”  in 
section  4(11)  of  the  Act  is  eligible  to 
apply  for  an  Urban/Rural  Opportunities 
Grant.  As  defined  in  the  Act,  an  eligible 
partnership  must  include  employers, 
representatives  of  local  educational 
agencies  and  local  postsecondary 
educational  institutions  (including 
representatives  of  area  vocational 
education  schools,  where  applicable), 
local  educators,  representatives  of  labor 
organizations  or  nonmanagerial 
employee  representatives,  and  students. 
Other  entities  appropriate  to  effective 
implementation  of  a  local  School-to- 
Work  Opportunities  initiative  should 
also  be  included  in  the  partnership. 

Such  partnerships  must  be  in  place 
prior  to  submitting  an  application  for 
funding. 

Under  section  302(b)(2)  of  the  Act,  a 
local  partnership  is  eligible  to  receive 
only  one  (1)  Urban/Rural  Opportunities 
Grant. 
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(B)  High-Poverty  Area  Definition 

In  addition  to  meeting  the  definition' 
of  “local  partnership”  in  section  4(11)  of 
the  Act,  under  section  307  of  the  Act, 
applicants  seeking  funding  under  this 
notice  are  required  to  meet  the 
definition  of  “high-poverty  area”  as 
stated  in  that  section  and  to  describe  the 
urban  or  rural  high  poverty  area  to  be 
served.  The  description  must  include; 

•  A  map  indicating  the  urban  census 
tract,  contiguous  group  of  urban  census 
tracts,  block  number  area,  contiguous 
group  of  block  number  areas,  or  Indian 
reservation  to  be  served  by  the  local 
partnership.  To  be  considered 
contiguous,  the  tracts,  areas  or 
reservations  to  be  served  must  be 
touching  at  any  point. 

•  The  population  of  each  urban 
census  tract,  block  number  area,  or 
Indian  reservation  to  be  served,  along 
with  the  total  population  of  the  entire 
area  to  be  served;  and 

•  The  poverty  rate  for  each  urban 
census  tract,  block  number  area,  or 
Indian  reservation  to  be  served,  among 
individuals  under  the  age  of  22,  as 
determined  by  the  U.S.  Bureau  of  the 
Census,  along  with  an  average  poverty 
rate  among  this  age  group  for  the  entire 
euea  to  be  served.  Only  U.S.  Bureau  of 
Census  statistics  may  be  submitted  for 
review. 

Only  those  applicants  that  both 
provide  the  required  map  and 
population/poverty  rate  data  in  their 
applications  in  the  format  outlined  in 
this  subsection  of  this  notice  and  that 
meet  the  definition  of  a  high  poverty 
area  as  described  in  this  subsection  will 
be  considered  for  funding.  The 
Departments  intend  to  pre-screen  all 
applications  for  high  poverty  area 
eligibility  prior  to  the  panelists’  review 
and  will  not  consider  any  applications 
that  do  not  contain  the  required  map 
and  population/poverty  rate  data. 
Information  in  addition  to  what  is 
required  in  this  notice  with  regard  to 
population/poverty  rate  data  is  not 
necessary  and  will  have  no  influence 
upon  meeting  the  high  poverty  area 
definition.  Applicants  will  not  have  the 
opportunity  to  submit  additional  or 
revised  information  should  a 
determination  be  made  that  the 
identified  area  does  not  meet  the  high 
poverty  definition. 

Note:  U.S.  Bureau  of  Census  information 
may  be  obtained  through  a  local  college  or 
university,  city  planning  department,  State 
data  center,  or  through  the  Data  User  Service 
Division  of  the  U.S.  Bureau  of  the  Census. 
Applicants  are  encouraged  to  utilize  local 
providers  of  U.S.  Bureau  of  Census  data.  For 
those  applicants  who  are  unable  to  locate 
such  data,  please  contact  the  Census  Bureau 
State  Data  Center  for  your  local  area.  A  list 


of  State  and  Local  Data  Center  contacts  is 
included  in  an  appendix  to  this  notice. 
Population/poverty  rate  data  published  by 
the  Bureau  of  the  ^nsus  is  provided  in  age 
ranges:  0-5,  6-11, 12-17, 18-24,  and  25  and 
up.  The  Departments  will  accept  poverty  rate 
data  for  the  age  range  up  to  17  or  up  to  24, 
whichever  is  higher,  for  the  purposes  of 
eligibility.  In  order  to  be  considered  for 
funding,  all  census  tracts  or  blocks  within  the 
area  to  be  served  must  be  characterized  by  a 
poverty  rate  of  20.0  percent  or  greater  among 
the  age  group. 

2.  State  Comments 

The  local  partnership  must  submit  its 
application  to  the  State  for  review  and 
comment  before  submitting  the 
application  to  the  Departments,  in 
accordance  with  section  303(a)  of  the 
Act.  The  application  should  be 
submitted  to  the  State’s  School-to-Work 
Contact.  A  list  of  State  School-to-Work 
Contacts  is  included  in  an  appendix  to 
this  notice.  The  Departments  expect  that 
the  State  School-to-Work  Contact  will 
provide  all  members  of  the  State  School- 
to-Work  P6ulnership  listed  in  section 
213  (b)(4)(A)-(K)  or  the  Act  an 
opportunity  to  review  and  comment  on 
the  local  partnership’s  application. 

Of  particular  importance  to  the 
Departments  are  each  State’s  comments 
on  the  consistency  of  the  local 
partnership’s  planned  activities  with  the 
State’s  plan  for  a  comprehensive 
statewide  School-to-Work  Opportunities 
system  and  the  relationship  of  any 
proposed  activities  with  otiher  local 
school-to-work  partnerships  or  plans, 
especially  if  the  grant  applicant  is  not 
specifically  identified  as  a  local 
partnership  within  the  State  system. 

In  accordance  with  section  305  of  the 
Act,  if  a  State  has  an  approved  State 
School-to-Work  Opportunities  plan,  the 
State  must  confirm  that  the  plan 
submitted  by  the  local  partnership  is  in 
accordance  with  the  State  plan.  The 
application  from  the  local  partnership 
must  contain  this  confirmation. 

Section  303(b)(1)  of  the  Act  requires 
that  each  State  review  and  comment  on 
a  local  partnership’s  application  within 
30  days  from  the  date  on  which  the 
State  receives  the  application  from  the 
local  partnership.  Therefore,  even 
though  £m  applicant  has  75  days  to 
apply  for  a  Urban/Rural  Opportimties 
Grant  under  this  notice,  it  must  provide 
its  application  to  its  State  in  time  for  the 
State  to  have  at  least  30  days  before  the 
due  date  to  review  and  comment  on  the 
application. 

Furthermore,  imder  section  303(c)(2) 
of  the  Act,  the  State’s  comments  must  be 
included  in  the  local  partnership’s 
application.  However,  if  the  State  does 
not  provide  review  and  comment  within 
the  30-day  time  period  described  above. 


the  local  partnership  may  submit  the 
application  to  the  Departments  without 
State  comment.  In  such  a  case,  the  local 
partnership  should  provide  proof  that 
the  State  received  a  copy  of  the  local 
partnership’s  application  at  least  30 
days  prior  to  the  application  due  date. 

3.  Period  of  Performance 

The  period  of  performance  for  Urban/ 
Rural  Opportimities  Grants  is  sixty  (60) 
months  from  the  beginning  of  the 
project  period. 

4.  Option  to  Extend 

Urban/Rural  Opportimities  Grants 
may  be  continued  up  to  4  additional 
years,  regardless  of  the  State 
Implementation  Grant  status  of  the  State 
in  which  the  partnership  is  located. 
Additional  funding  will  be  based  upon 
availability  of  funds  and  the  progress  of 
the  local  partnership  towards  its 
objectives  as  stated  in  its  performance 
agreement  and  will  be  subject  to  the 
annual  approval  of  the  Secretaries  of 
Labor  and  Education  (the  Secretaries).  It 
is  expected  that  the  amount  of  Federal 
funds,  if  any,  that  are  awarded  to  local 
partnerships  under  this  notice  in 
subsequent  years,  will  decrease. 

5.  Available  Funds 

Approximately  $14  million  is 
available  for  this  competition. 

6.  Estimated  Range  of  Awards 

The  amount  of  an  award  under  this 
competition  will  depend  upon  the 
scope,  quality,  and  comprehensiveness 
of  the  proposed  initiative  and  the 
relative  size  of  the  high  poverty  area  to 
be  served  by  the  local  partnership. 

While  there  is  no  limitation  on  the  size 
of  a  high  poverty  area,  the  Departments 
expect  that  the  resources  available  for 
individual  grants  will  effectively  serve 
high  poverty  areas  of  no  more  than  a 
total  of  50,000  in  population.  The 
Departments  further  expect  that  first- 
year  award  amoimts  will  range  from  a 
minimum  award  of  $200,000  to  a 
maximum  award  of  $500,000.  These 
estimates,  which  are  provided  to  assist 
applicants  in  developing  their  plans,  are 
not  binding. 

7.  Estimated  Number  of  Awards 

The  Departments  expect  to  award  30- 
40  grants  under  this  competition. 

Note:  The  Departments  are  not  bound  by 
any  estimates  in  this  notice. 

8.  Grantee  Reporting  Requirements/ 
Deliverables 

(a)  Reporting  requirements. 

The  local  partnership  grantee  will  be 
required,  at  a  minimum,  to  submit: 
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— Quarterly  FinEincial  Reports  (SF  269 

A); 

— Quarterly  Narrative  Progress  Reports; 
— ^Performance  Agreement  or 
Performance  Standards; 

— ^Aimual  Financial  Reports  (ED  Form 
524  B.  and  SF  269); 

Budget  Information  for  Upcoming  Years, 
if  necessary; 

— ^An  Aimual  Performance  Report 
providing  data  on  performance 
measures;  and 

— close-out  report  at  the  end  of  the 
grant. 

(b)  Deliverables. 

The  local  partnership  grantee  will  be 
required  to: 

•  Provide  information  on  best 
practices  and  innovative  school-and 
work-based  ctirricula  suitable  for 
dissemination  to  States  and  other 
stakeholders; 

•  Participate  in  two  grantee  meetings 
per  year  sponsored  by  the  National 
School-to-Work  Office; 

•  Act  as  a  host  to  outside  visitors  who 
are  interested  in  developing  and 
implementing  School-to-Work 
Opportunities  initiatives  in  urban  or 
nu4l  areas  of  high  poverty  and  to  other 
visitors  interest^  in  the  replication, 
adaptation  and/or  impact  of  successful 
program  elements;  and 

•  Participate  as  needed  in  national 
evaluation  and  special  data  collection 
activities. 

9.  Application  Transmittal  Instivctions 

An  application  for  an  award  must  be 
mailed  or  hand  delivered  by  the  closing 
date. 

(A)  Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention  CFDA  *  278G,  600 
Independence  Avenue,  SW, 
Washington,  DC  20202-4725. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

•  A  legibly  dated  U.S.  Postal  Service 
Postmark; 

•  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

•  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier;  or 

•  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Post^  Service,  the  Secretaries  do 
not  accept  either  of  the  following  as 
proof  of  mailing: 

•  A  private  metered  postmark;  or 

•  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 


An  applicant  should  note  that  the 
U.S.  Postal  Service  does  not  imiformly 
provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant 
should  check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

(B)  Applications  E)elivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW,  Washington,  DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 

(Eastern  time)  daily,  except  Saturdays, 
Simdays  and  Federal  Holidays. 

Individuals  delivering  applications 
must  use  the  D  Street  Entrance.  Proper 
identification  is  necessary  to  enter  the 
building. 

In  order  for  an  application  sent 
through  a  courier  service  to  be 
considered  timely,  the  courier  service 
must  be  in  receipt  of  the  application  on 
or  before  the  closing  date. 

Section  D.  Organization  and  Content  of 
Applications 

Applicants  are  encouraged  to  submit 
an  original  and  three  (3)  copies  of  their 
application.  The  Departments  suggest 
that  the  application  be  divided  into  six 
distinct  parts:  detachable  description 
addressing  the  high  poverty  area 
definition,  budget  and  certifications, 
abstract.  State  comments,  program 
narrative,  and  appendices.  To  ensure  a 
comprehensive  and  expeditious  review, 
the  Departments  strongly  suggest  that 
applicants  submit  an  application 
formatted  as  follows: 

Table  of  Contents 
/.  Eligibility  Requirements 

Part  I  must  contain  detailed 
information  as  described  in  the  Eligible 
Applicants,  High  Poverty  Area 
E)efinition  subsection  of  this  notice  and, 
for  pre-screening  purposes,  should  be 
separate  and  easily  detachable  from  the 
remainder  of  the  application. 

n.  Budget  and  Certifications 

Part  n  should  contain  the  Standard 
Form  (SF)  424,  “Application  for  Federal 
Assistance,”  and  SF  524,  “Budget.”  One 
copy  of  the  SF  424  must  have  original 
signatures  of  the  designated  fiscal  agent, 
who  will  be  the  grantee.  In  addition,  the 
budget  should  include — on  a  separate 
page(s) —  a  detailed  cost  break-out  of 
ea^  line  item  on  SF  524.  Applicants 
should  list  any  non-Federal  resources 
within  their  narrative  applications.  Any 


non-Federal  resources  listed  on  the 
applicant’s  SF  424  or  ED  Form  524, 
Section  B,  will  be  considered  binding. 
Assurances  and  Certifications  found  in 
an  appendix  to  this  notice  should  also 
be  included  in  Part  II  of  the  application 
and  should  include  the  originad 
signatures  of  the  fiscal  agent/grantee. 

III.  Abstract 

Part  ni  should  consist  of  a  one-page 
abstract  summarizing  the  essential 
components  and  key  features  of  the 
local  partnership’s  plan. 

TV.  State  Comments 

Part  rv  should  contain  the  State’s 
comments  on  the  application.  Details  on 
this  section  can  be  foimd  under  the 
State  Comments  heading  of  this  notice. 

V.  Program  Narrative 

Part  V  should  contain  the  application 
narrative  that  demonstrates  the 
applicant’s  plan  and  capabilities  in 
accordance  with  the  selection  criteria 
contained  in  this  notice.  In  order  to 
facilitate  expeditious  evaluation  by  the 
panels,  applicants  should  describe  their 
proposed  plan  in  light  of  each  of  the 
selection  criteria.  No  cost  data  or 
reference  to  price  shovild  be  included  in 
this  part  of  the  application.  The 
Departments  strongly  request  that 
applicants  limit  the  program  narrative 
section  to  no  more  than  40  one-sided, 
double-spaced  pages. 

VI.  Appendices 

All  applicable  appendices  including 
letters  of  support,  resumes,  and 
organization  charts  should  be  included 
in  this  section.  The  Depeutments 
recommend  that  all  appendix  entries  be 
cross-referenced  back  to  the  applicable 
sections  in  the  program  narrative. 

Note:  Applicants  are  advised  that  the  peer 
review  panels  evaluate  each  application 
solely  on  the  basis  of  the  selection  criteria 
contained  in  this  notice  and  the  School-to- 
Work  Opportunities  Act.  Appendices  may  be 
used  to  provide  supporting  information. 
However,  in  scoring  applications,  reviewers 
are  required  to  take  into  account  only 
information  that  is  presented  in  the 
application  narrative,  which  must  address 
the  selection  criteria  and  requirements  of  the 
Act.  Letters  of  support  are  welcome,  but 
applicants  should  be  aware  that  suppoA 
letters  contained  in  the  application  will 
strengthen  the  application  only  if  they 
contain  commitments  that  pertain  to  the 
selection  criteria. 

Based  on  their  experience  with  past 
competitions,  and  in  an  effort  to  ensure 
and  confirm  the  commitment  of  key 
partners  to  their  partnership,  the 
Assistant  Secretaries  may  wish  to 
contact  the  applicants  and  their  key 
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partners  before  making  final  funding 
decisions. 

Section  E.  Safeguards 

The  Departments  will  apply  certain 
safeguards,  as  required  under  Section 
601  of  the  Act.  to  School-to-Work 
Opportunities  programs  funded  under 
this  notice.  The  application  must 
include  a  brief  assurance  that  the 
following  safeguards  will  be 
implemented  and  maintained 
throughout  all  program  activities: 

(a)  No  student  shall  displace  any 
currently  employed  worker  (including  a 
partial  displacement,  such  as  a 
reduction  in  the  hours  of  non-overtime 
work,  wages,  or  employment  benefits). 

(b)  No  School-to-Work  Opportunities 
program  shall  impair  existing  contracts 
for  services  or  collective  bargaining 
agreements,  and  no  program  funded 
under  this  notice  shall  be  undertaken 
without  the  written  concurrence  of  the 
labor  organization  and  employer 
concerned. 

(c)  No  student  shall  be  employed  or 
fill  a  job — 

(1)  When  any  other  individual  is  on 
temporary  layoff,  with  the  clear 
possibility  of  recall,  firom  the  same  or 
any  substantially  equivalent  job  with 
the  participating  employer;  or 

(2)  When  the  employer  has  terminated 
the  employment  of  any  regular 
employee  or  otherwise  reduced  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  with  the  student, 

(d)  Students  shall  be  provided  with 
adequate  and  safe  equipment  and  safe 
and  healthful  workplaces  in  conformity 
with  all  health  and  safety  requirements 
of  Federal,  State,  and  local  laws. 

(e)  Nothing  in  the  Act  shall  he 
construed  so  as  to  modify  or  affect  any 
Federal  or  State  law  prohibiting 
discrimination  on  the  basis  of  race, 
religion,  color,  ethnicity,  national 
origin,  gender,  age,  or  disability. 

(f)  Funds  awarded  under  the  Act-shall 
not  be  expended  for  wages  of  students 
or  workplace  mentors. 

(g)  The  grantee  shall  implement  and 
maintain  such  other  safeguards  as  the 
Secretaries  may  deem  appropriate  in 
order  to  ensure  that  School-to-Work 
Opportunities  participants  are  afforded 
adequate  supervision  by  skilled  adult 
workers,  or  to  otherwise  further  the 
purposes  of  the  Act. 

Section  F.  Waivers 
Under  Title  V  of  the  Act,  the 
Secretaries  may  waive  certain  Federal 
requirements  that  impede  the  ability  of 
a  State  or  local  partnership  to  carry  out 
the  purposes  of  the  Act.  Only  local 
partnerships  in  States  with  approved 
School-to-Work  Opportimities  plans 


may  apply  for  waivers.  A  local 
partnership  that  seeks  a  waiver  should 
contact  its  State  School-to-Work  Contact 
to  determine  what  documentation  is 
required  and  to  whom  it  should  be  sent. 

In  May,  1995,  the  National  School-to- 
Work  Opportunities  Office  issued  a 
document  entitled  “School-to-Work 
Opportunities  Waiver  and  Plan 
Approval  Process  Questions  and 
Answers.”  This  dociunent  was  sent  to 
every  Governor  and  State  School-to- 
Work  Contact.  The  document  contains 
answers  to  many  of  the  questions  that 
localities  may  have  when  preparing 
their  waiver  requests.  Local 
Partnerships  interested  in  applying  for 
waivers  should  contact  the  National 
School-to-Work  Opportunities  Office  or 
their  State  School-to-Work  Contact  for  a 
copy  of  the  waivers  document. 

Section  G.  Bidders*  Conferences 

Bidders’  Conferences  for  interested 
School-to-Work  Urban/Rural 
Opportimities  representatives  are 
scheduled  from  1:00  p.m.  to  4:00  p.m., 
on  the  dates  and  locations  listed  l^low: 

•  May  9, 1997,  Dallas,  Texas. 

•  May  12, 1997,  Chicago,  Illinois. 

Registration  for  both  conferences  will 

be  held  firom  12-1  p.m.  (Central  Time). 
More  information  on  the  location  of 
each  conference  will  be  provided  to 
applicants  at  the  time  of  registration. 

Participants  at  each  of  the 
Conferences  will  receive  a  detailed 
description  of  the  School-to-Work 
Opportunities  Act,  the  selection  criteria 
and  high  poverty  area  definition  and 
how  they  will  be  applied,  and  will  have 
the  opportunity  to  ask  questions  of 
Federal  School-to-Work  officials. 

All  partnerships  must  pre-register  by 
faxing  the  names  and  addresses  of  up  to 
three  members  of  the  local  partnership 
planning  to  attend,  the  name  of  the  local 
partnership,  and  a  phone  number  to: 
Jeffrey  Way,  Way  and  Associates,  7338 
Baltimore  Avenue,  Suite  107,  College 
Park.  MD  20740,  (301)  277-2050;  FAX: 
(301)  277-2051. 

Questions  regarding  the  solicitation 
may  be  submitted  in  advance.  If  you  are 
unable  to  attend  one  of  the  Bidders’ 
Conferences  but  would  like  the 
conference  materials  and  a  conference 
transcript,  submit  your  request  via  fax  to 
the  fax  number  listed  above.  All 
reservations  must  be  submitted  no  later 
than  April  25, 1997.  You  will  he  sent  a 
confirmation  along  with  hotel 
accommodation  information  once  your 
registration  has  been  received. 


SchooI-to-Work  Local  Partnership 
Grants 

Administrative  Cost  Cap 

The  Departments  are  applying  the  10 
percent  cap  on  administrative  costs 
contained  in  section  215(b)(6)  of  the  Act 
to  local  partnerships  receiving  grants 
directly  under  this  competition.  As  was 
explained  in  the  notice  announcing  the 
FY  1995  competition,  section  215(b)(6) 
of  the  Act  applies  the  10  percent 
administrative  cap  to  subgrants  received 
by  local  partnerships  from  a  State. 
Applying  the  10  percent  cap  to  Urban/ 
Rural  local  partnership  grants  under  this 
competition  is  consistent  with  the  Act’s 
intent  and  its  broader  limitations  on 
administrative  costs,  as  well  as  with 
section  305  of  Title  HI,  which  requires 
conformity  between  School-to-Work 
Opportunities  plans  of  local 
partnerships  and  State  School-to-Work 
Opportunities  plans. 

Definition  of  Administrative  Costs 

All  definitions  in  the  Act  apply  to 
local  School-to-Work  Opportunities 
systems  funded  imder  this  and  future 
Urban/Rural  Opportunities  Grant 
competitions.  Since  the  Act  does  not 
contain  a  definition  of  the  term 
“administrative  costs”  as  used  in 
section  217  of  the  Act,  as  was  explained 
in  the  notice  announcing  the  FY  1995 
competition,  the  Departments  will  apply 
the  following  definition  to  competitions 
for  Urban/Rural  Opportunities  Grants. 

The  term  “administrative  costs” 
means  the  activities  of  a  local 
partnership  that  are  necessary  for  the 
proper  and  efficient  performance  of  its 
duties  under  the  Urban/Rural 
Opportunities  Grant  pursuant  to  the 
School-to-Work  Opportunities  Act  and 
that  are  not  directly  related  to  the 
provision  of  services  to  participants  or 
otherwise  allocable  to  the  program’s 
allowable  activities  listed  in  section 
215(b)(4)  and  section  215(c)  of  the  Act. 
Administrative  costs  may  be  either 
personnel  or  non-personnel  costs,  and 
may  be  either  direct  or  indirect.  Costs  of 
administration  include  those  costs  that 
are  related  to  this  grant  in  such 
categories  as — 

A.  Costs  of  salaries,  wages,  and 
related  costs  of  the  grantee’s  stafi 
engaged  in — 

•  Overall  system  management,  system 
coordination,  and  general 
administrative  functions,  except 
evaluation  activities; 

•  -  Preparing  program  plans,  budgets, 
and  schedules,  as  well  as  applicable 
amendments; 

•  Monitoring  of  local  initiatives,  pilot 
projects,  subrecipients,  and  related 
systems  and  processes; 
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•  Procurement  activities,  including 
the  award  of  specific  subgrants,  . 
contracts,  and  purchase  orders; 

•  Developing  systems  and 
procedmes,  including  mana^ment 
information  systems,  for  ensiuing 
compliance  with  the  requirements 
under  the  Act; 

•  Preparing  reports  and  other 
documents  relat^  to  the  Act; 

•  Coordinating  the  resolution  of  audit 
findings; 

6.  Costs  for  goods  and  services 
required  for  administration  of  the 
School-to-Work  Opportunities  system; 

C.  Costs  of  system-wide  management 
functions;  and 

D.  Travel  costs  incurred  for  official 
business  in  carrying  out  grants 
management  or  administrative 
activities. 

EZ/EC  Priority 

The  Departments  invite  applications 
from  local  partnerships  proposing  to 
implement  a  School-to-Work 
Opportunities  initiative  for  youth 
residing  or  attending  school  in  an 
Empowerment  Zone  or  Enterprise 
Commimity  (EZ/EC),  designated  under 
section  1391  of  the  Internal  Revenue 
Code  (IRC),  as  amended  by  Title  Xm  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993.  This  is  an  invitational  priority, 
under  authority  of  34  CFR  75.105(c)(1), 
whereby  the  Departments  seek  to 
encourage  EZ/EC  communities  to  apply 
for  grants  in  this  competition. 

Selection  Criteria 

Under  the  School-to-Work  Urban/ 
Rural  Opportrmities  Grant  competition, 
the  Departments  will  use  the  following 
selection  criteria  in  evaluating 
appUcations  and  will  utilize  a  peer 
review  process  in  which  review  teams, 
including  peers,  will  evaluate 
applications  using  the  selection  criteria 
and  the  associated  point  values.  The 
Departments  will  base  final  funding 
decisions  on  the  ranking  of  applications 
as  a  result  of  the  peer  review,  and  such 
other  factors  as  replicability, 
sustainability,  innovation,  geographic 
balance,  and  diversity  of  system 
approaches. 

Further,  as  established  in  section 
302(b)(3)  of  the  Act,  the  Secretaries,  in 
awarding  grants  under  this  notice,  shall 
give  priority  to  local  partnerships  that 
have  demonstrated  effectiveness  in  the 
delivery  of  comprehensive  vocational 
preparation  programs  with  successful 
rates  in  job  placement  through 
cooperative  activities  among  local 
educational  agencies,  local  businesses, 
labor  organizations,  and  other 
organizations. 


Selection  Criterion  1:  Comprehensive 
Local  SchooI-to-Work  Opportunities 
System  (40  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

A.  20  Points.  The  extent  to  which  the 
partnership  has  designed  a 
comprehensive  local  School-to-Work 
Opportunities  plan  that — 

•  Includes  effective  strategies  for 
integrating  school-based  and  work- 
based  learning,  integrating  academic 
and  vocational  education,  and 
establishing  linkages  between  secondary 
and  postsecondary  education; 

•  Is  likely  to  produce  systemic  change 
that  will  have  substantial  impact  on  the 
preparation  of  all  students  for  a  first  job 
in  a  high-skill,  high-wage  career  and  in 
increasing  their  opportunities  for  further 
learning; 

•  Ensures  that  all  students  will  have 
a  full  range  of  options,  including 
options  for  higher  education,  additional 
training  and  employment  in  high-skill, 
high-wage  jobs; 

•  Ensures  coordination  and 
integration  with  existing  school-to-work 
programs,  and  with  related  programs 
fin£uiced  from  State  and  private  sources, 
with  funds  available  from  Federal 
education  and  training  programs  (such 
as  the  Job  Training  Partnership  Act  and 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act); 
and  where  applicable,  communities 
designated  as  Empowerment  Zones  or 
Enterprise  Communities  (EZ/EC); 

•  Serves  a  geographical  area  that 
reflectslhe  needs  of  the  local  labor 
market  (i.e.,  considers  the  needs  of  the 
local  labor  market  that  encompasses  the 
high  poverty  area),  and  is  able  to  adjust 
to  regional  structmes  that  the  State 
School-to-Work  Opportunities  plan  may 
identify; 

•  Targets  occupational  clusters  that 
represent  growing  industries  in  the 
pailnership’s  geographic  area;  and, 
where  applicable,  demonstrates  that  the 
clusters  are  included  among  the 
occupational  clusters  being  tzu^eted  by 
the  State  School-to-Work  Opporhmities 
system;  and 

•  Consistent  with  section  301(2)  of 
the  Act,  includes  an  effective  strategy 
for  assessing  and  addressing  the 
academic  and  human  service  needs  of 
students  and  dropouts  within  the  high 
poverty  area,  ma^ng  improvements  or 
adjustments  as  necessary,  with 
particular  emphasis  on  the  coordination 
of  various  human  services  provided 
within  the  conunimity. 

B.  20  Points.  The  extent  to  which  the 
partnership’s  plan  demonstrates  its 
capability  to  achieve  the  statutory 
requirements  and  to  effectively  put  in 


place  the  system  components  in  Title  I 
of  the  School-to-Work  Opportunities 
Act,  including — 

•  A  work-based  learning  component 
that  includes  the  statutory  “mandatory 
activities”  and  that  contributes  to  the 
transformation  of  workplaces  into  active 
learning  components  of  the  education 
system  through  an  array  of  learning 
experiences  such  as  mentoring,  job¬ 
shadowing,  unpaid  work  experiences, 
school-sponsored  enterprises,  and  paid 
work  experiences; 

•  A  school-based  learning  component 
that  provides  students  with  high-level 
academic  and  technical  skills  consistent 
with  academic  standards  that  the  State 
establishes  for  all  students,  including, 
where  applicable,  standards  established 
under  the  Goals  2000:  Educate  America 
Act; 

•  A  connecting  activities  component 
to  provide  a  functional  link  between 
students’  school  and  work  activities, 
and  between  workplace  partners, 
educators,  community  organizations, 
and  other  appropriate  entities; 

•  Effective  processes  for  assessing 
skills  and  knowledge  required  in  career 
majors,  and  issuing  portable  skill 
certificates  that  are  benchmarked  to 
high-quality  standards  such  as  those 
States  will  establish  under  the  Goals 
2000:  Educate  America  Act,  and  for 
periodically  assessing  and  collecting 
information  on  student  outcomes,  as 
well  as  a  realistic  strategy  and  timetable 
for  implementing  the  process  in  concert 
with  the  State; 

•  A  flexible  School-to-Work 
Opportunities  system  that  allows 
students  participating  in  the  local 
system  to  develop  new  career  goals  over 
time,  and  to  change  career  majors;  and 

•  Effective  strategies  for:  providing 
staff  development  for  teachers,  worksite 
mentors  and  other  key  personnel; 
developing  model  curricula  and 
innovative  instructional  methodologies; 
expanding  career  and  academic 
counseling  in  elementary  and  secondary 
schools;  and  utilizing  innovative 
technology-based  instructional 
techniques. 

Selection  Criterion  2:  Quality  and 
Effectiveness  of  the  Local  Partnership 
(20  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  section 
4(11)  of  the  Act  and  consider — 

•  Whether  the  partnership’s  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  required  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system. 
As  defined  by  the  Act,  partners  must 
include  employers,  representatives  of 
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local  educational  agencies  and  local 
postsecondary  educational  institutions 
(including  representatives  of  area 
vocational  education  schools,  where 
applicable),  local  educators  (such  as 
teachers,  counselors,  or  administrators), 
representatives  of  labor  organizations  or 
nonmanagerial  employee 
representatives,  and  students,  and  may 
include  other  relevant  stakeholders  such 
as  those  listed  in  section  4(11)(B)  of  the 
Act,  including  employer  oiganizations; 
community-based  organizations; 
national  trade  associations  working  at 
the  local  levels;  industrial  extension 
centers;  rehabilitation  agencies  and 
organizations;  registered  apprenticeship 
agencies;  local  vocational  education 
entities;  proprietary  institutions  of 
higher  education;  local  government 
agencies;  parent  organizations;  teacher 
organizations;  vocational  student 
organizations;  private  industry  councils 
under  JTPA;  Federally  recognized 
Indian  tribes,  Indian  organizations,  and 
Alaska  Native  villages;  and  Native 
Hawaiian  entities; 

•  Whether  the  partnership's  plan 
demonstrates  an  effective  and 
convincing  strategy  for  continuing  the 
commitment  of  workplace  partners  and 
other  interested  parties  in  the  local 
School-to-Work  Opportunities  system; 

•  The  effectiveness  of  the 
partnership’s  plan  to  include  private 
sector  representatives  as  joint  partners 
with  educators  in  both  the  design  and 
the  implementation  of  the  local  School- 
to-Work  Opportimities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  strategies  to 
provide  a  range  of  opportunities  for 
workplace  partners  to  participate  in  the 
design  and  implementation  of  the  local 
School-to-Work  Opportunities  system, 
including  nrembership  on  councils  and 
partnerships;  assistance  in  setting 
standards,  designing  curricula,  and 
determining  outcomes;  providing 
worksite  experiences  for  teachers; 
helping  to  recruit  other  employers;  and 
providing  worksite  learning  activities 
for  students  such  as  mentoring,  job 
shadowing,  impaid  work  experiences, 
and  paid  work  experiences; 

•  The  extent  to  which  the  roles  and 
responsibilities  of  the  key  parties  and 
any  other  relevant  stakeholders  are 
clearly  dehned  and  are  likely  to  produce 
the  desired  changes  in  the  way  students 
are  prepared  for  die  future; 

•  The  extent  to  which  the  partnership 
demonstrates  the  capacity  to  build  a 
quality  local  School-to-Work 
Opportunities  system;  and 

•  Whether  the  partnership  has 
included  methods  for  sustaining  and 
expanding  the  partnership  as  the 
program  expands  in  scope  and  size. 


Note:  As  indicated  in  the  Background 
section  of  this  notice,  in  accordance  with 
section  301(2)  of  the  Act,  the  Departments 
recognize  the  significance  of  a  local 
partnership’s  capability  to  provide  for  a 
broad  range  of  services  that  sufficiently 
address  the  various  needs  of  high  poverty 
area  youth.  Applicants  are,  therefore, 
reminded  that  local  partnerships  should 
include  members  that  are  appropriate  to  the 
effective  implementation  of  the  local 
initiative,  particularly  community-based 
organizations  and  others  experienced  in 
dealing  with  the  distinctive  needs  of  youth 
residing  or  attending  schools  in  high  poverty 
areas. 

Selection  Criterion  3:  Participation  of 
All  Students  (15  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  refer  to  the 
definition  of  the  term  “all  students”  in 
section  4(2)  of  the  Act,  and  consider — 

•  The  extent  to  which  the  partnership 
will  implement  effective  strategies  and 
systems  to  provide  all  students  with 
equal  access  to  the  full  range  of  program 
components  specified  in  sections  102 
through  104  of  the  Act  and  related 
activities  such  as  recruitment, 
enrollment,  and  placement  activities, 
and  to  ensure  that  all  students  have 
meaningful  opportunities  to  participate 
in  School-to-Work  Opportimities 
programs; 

•  Whether  the  partnership  has 
identified  potential  barriers  to  the 
participation  of  any  students,  and  the 
degree  to  which  it  proposes  effective 
ways  of  overcoming  these  barriers; 

•  The  degree  to  which  the 
partnership  has  developed  realistic 
goals  and  methods  for  assisting  young 
women  to  participate  in  School-to-Work 
Opportunities  programs  leading  to 
employment  in  high-performance,  high- 
paying  jobs,  including  non-traditional 
jobs; 

•  The  partnership’s  methods  for 
ensuring  safe  and  healthy  work 
environments  for  students,  including 
strategies  for  encouraging  schools  to 
provide  students  with  general 
awareness  training  in  occupational 
safety  and  health  as  part  of  the  school- 
based  learning  component,  and  for 
encouraging  workplace  partners  to 
provide  risk-specific  training  as  part  of 
the  work-based  learning  component,  as 
well  the  extent  to  which  the  partnership 
has  developed  realistic  goals  to  ensure 
environments  free  from  racial  and 
sexual  harassment;  and 

•  The  extent  to  which  the 
partnership’s  plan  provides  for  the 
participation  of  a  significant  number  or 
percentage  of  students  in  School-to- 
Work  Opportunities  activities  listed 
under  Title  I  of  the  Act. 


Selection  Criterion  4:  Collaboration 
With  State  (15  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

•  The  extent  to  which  the  local 
partnership  has  effectively  consulted 
with  its  State  School-to-Work 
Opportunities  Partnership,  and  has 
established  realistic  methods  for 
ensuring  consistency  of  its  local 
strategies  with  the  statewide  School-to- 
Work  Opportunities- system  being 
developed  by  that  State  Partnership; 

•  Whether  the  local  partnership  has 
developed  a  sound  strategy  for 
integrating  its  plan,  as  necessary,  with 
the  State  plan  for  a  statewide  S^ool-to- 
Work  Opportunities  system; 

•  The  extent  to  which  the  local 
partnership  has  developed  effective 
processes  through  which  it  is  able  to 
assist  and  collaborate  with  the  State  in 
establishing  the  statewide  School-to- 
Work  Opportunities  system,  and  is  able 
to  provide  feedback  to  the  state  on  their 
system-building  process;  and 

•  Whether  the  plan  includes  a 
feasible  workplan  which  describes  the 
steps  that  will  be  taken  in  order  to  make 
the  local  system  part  of  the  State 
School-to-Work  Opportunities  System, 
including  a  timeline  that  includes  major 
plaimed  objectives  during  the  grant 
period. 

Selection  Criterion  5:  Management  Plan 
(10  Points) 

Considerations:  In  applying  this 
criterion,  reviewers  will  consider — 

•  The  feasibility  and  efiectiveness  of 
the  partnership’s  strategy  for  using  other 
resources,  including  private  sector 
resources,  to  maintain  the  system  when 
Federal  resources  under  the  School-to- 
Work  Opportunities  Act  are  no  longer 
available; 

•  The  extent  to  which  the 
partnership’s  management  plan 
anticipates  barriers  to  implementation 
and  proposes  effective  methods  for 
addressing  barriers  as  they  arise; 

•  Whe^er  the  plan  includes  feasible, 
measurable  goals  for  the  School-to-Woric 
Opportunities  system,  based  on 
performance  outcomes  established 
under  section  402  of  the  Act,  and  an 
effective  method  for  collecting 
information  relevant  to  the  local 
partnership’s  progress  in  meeting  its 
goals; 

•  Whether  the  plan  includes  a 
regularly  schedule  process  for 
improving  or  redesigning  the  School-to- 
Work  Opportunities  system  based  on 
performance  outcomes  established 
under  section  402  of  the  Act; 

•  The  extent  to  which  the  resources 
requested  will  be  used  to  develop 
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information,  products,  and  ideas  that 
will  assist  other  States  and  local 
partnerships  as  they  design  and 
implement  local  systems;  and 

•  The  extent  to  which  the  partnership 
will  limit  equipment  and  other 
purchases  in  order  to  maximize  the 
amoimts  spent  on  delivery  of  services  to 
students. 


Note:  Experience  with  the  1994  and  1995 
Urban/Rural  Opportunities  Grant 
competitions  provided  the  Departments  with 
a  greater  awareness  with  regard  to  a  local 
partnership’s  responsibilty  for  understanding 
and  coordinating  an  array  of  programs  and 
services  available  to  high  poverty  area  youth. 
In  considering  this  criterion,  applicants 
should  address  the  partnership’s  capacity  to 
manage  the  implementation  of  the  local 
School-to-Work  Opportunities  initiative. 


Dated:  April  7, 1997.  '  . 

Raymond  Uhalde, 

Acting  Assistant  Secretary  for  Employment 
and  Training,  Department  of  Labor. 

Patricia  McNeil, 

Assistant  Secretary  for  Vocational  and  Adult 
Education  Department  of  Education. 

BILUNG  CODE  4000-01-P 
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INSTRUCTIONS  FOR  THE  SF  424 

Hus  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  ht  u^  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
establi^ed  a  review  and  comment  proc^ure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant’s  submission. 

Item:  Entry:  Item:  Entry: 


1.  Self-eiq>lanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  it  applicant’s  control  number 
(ifapplic^le). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  reyise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  {Htyact,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

3.  Cheek  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

— >*New*  means  a  new  assistance  award. 

— ’’Continuation’’  means  an  extension  for  an 
additional  fuzuling/budget  period  for  a  project 
with  a  projected  completion  date. 

—’Revision'*  means  any  change  in  the  Federal 
(jovenunent’s  financial  obli^tion  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  Federal  agency  from  which  assistance  is 
being  requested  with  tt^  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
prqjects),  attach  a  map  showing  prqject  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District  and 
any  Distri^s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
bre^down  on  an  attached  sheet.  For.  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SP(X^)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi¬ 
sation,  not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorised  representative  of 
the  applicant.  A  copy  of  the  governing  body’s 
authorisation  for  you  to  sign  this  an>lication  as 
official  representative  must  be  on  file  in  the 
an>licant’s  office.  (Certain  Federal  agencies  may 
require  that  this  authorisation  be  submitted  as 
part  of  the  application.) 


SF  424  <REV  44S)  Bacfc 


Name  of  Institution/Organization  Applicants  requesting  funding  for  only  one  year  should  complete  the  column  under 

'Project  Year  1.*  Applicants  requestmg  funding  for  multi-year  grants  should  complete 
all  applicable  coluro'ns.  Please  read  aH  instructions  before  completing  form. _ 


SECTION  C  -  OTHER  BUDGET  INFORMATION  (see  instructions) 
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Public  reporting  burden  for  this  collection  of  information  is  estimated  to  vary  from  1 3  to  22  hours  per 
response,  with  an  average  of  17.5  hours,  including  the  time  for  reviewing  instructions,  searcNng 
existing  data  sources,  gatherirH)  and  maintaining  the  data  needed,  aixl  completing  arxl  reviewing  the 
collection  of  information.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  tNs 
collection  of  information,  including  suggestions  for  reducing  tNs  burden,  to  the  U.S.  Department  of 
Education,  irtformation  Management  arxl  Compliance  Division,  WasNngton,  D.C.  20202'4651:  arxl  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  1875-0102,  WasNixiton,  D.C.  20503. 

INSTRUCTIONS  FOR  ED  FORM^NO.  524 


General  ln.stnictions 

TNs  form  is  used  to  apply  to  irxiividual  U.S. 
Department  of  Education  discretiorrary  grant 
programs.  Unless  directed  otherwise,  provide 
the  sarrw  budget  information  for  each  year  of 
the  multi-year  furxlir>g  request.  Pay  attention 
to  applicable  program  specific  instructions,  if 
attached. 

S^rtinn  A  -  Rudgat  Summary 
U  S.  Dapartm^nt  af  Fritinatinn  PiinHs 

All  applicants  'must  complete  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-11. 

Lines  1-11,  columns  (aMe):  For  each  project 
year  for  wNch  furxling  is  requested,  show  the 
total  amount  requested  for  each  applicaNe 
budget  category. 

Lirtes  1-11,  column  (f):  Show  the  multi-year 
total  for  each  budget  category.  If  furxling  is 
requested  for  only  one  project  year,  leave  this 
column  Nank. 

Line  12,  columns  (aMe):  Show  the  total 
budget  request  for  each  project  year  for  wNch 
furxling  is  requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  furxling  is 
requested  for  only  one  year,  leave  this  space 
blank. 

SflctioaB  -  Budget  Summary 

Nnn-Fariaral  Piinris 

If  you  are  required  to  provide  or  volunteer  to 
provide  matchir>g  furxls  or  other  rx>rvFederai 
resources  to  the  project,  these  should  be 
shown  for  each  applicable  budget  category  on 
lines  1-11  of  Section  B. 


Lines  1-11,  columns  (aMe):  For  each  project 
year  for  wNch  matchir>g  furxls  or  other 
contributions  are  provided,  show  the  total 
contribution  for  each  applicable  budget 
category. 

Lines  1-11.  column  (f):  Show  the  rrxilti-year 
total  for  each  budget  category.  If  rK>rvFederal 
contributions  are  provided  for  only  one  year, 
leave  this  column  blank. 

Line  12.  columns  (aMe):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12,  coiurrm  (f):  Show  the  total  amount  to 
be  contributed  for  all  years  of  the  irxilti-year 
project.  If  norvFederal  contributions  are 
provided  for  only  orte  year,  leave  tNs  space 
blank. 

Saction  f!  -  Otfwr  Budget  Infmttwtifln 
Pay  attpntion  tn  wppliraM^  prapram 

instructions,  if  attached. 

1 .  Provide  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  if  applicable  to  tNs  program,  enter  the  type 
of  irxlirect  rate  (provisioruil,  predetermined, 
final  or  fixed)  that  will  be  in  effect  during 
the  funding  period,  in  addition,  enter  the 
estimated  amount  of  the  base  to  wNch  the 
rate  is  applied,  arxl  the  total  indirect 
expense. 

3.  If  applicaNe  to  this  program,  provide  the 
rate  and  base  on  which  fringe  benefits  are 
calculated. 

4.  Provide  other  explanations  or  comments  you 
deem  necessary. 
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OMt  Approval  Na034t-00«0 

ASSURANCES  ~  NON-CONSTRUCTION  PROGRAMS 

Note;  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  F^eral  awarding  agencies  may  require  applicants 
to  certify  to  additumal  assurances.  If  sudi  is  the  ease,  you  will  be  notifi^ 

As  the  duly  authorised  representative  of  the  applicant  1  certi^  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
finawrial  capability  (including  funds  sufBdent  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com* 
pletion  rf  tte  pngect  descrfl>ed  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
(general  of  the  United  States,  amTif  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  sjrstem  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safegxiards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Hifln  initiate  and  complete  the  work  within  the 
applicable  time  frwme  after  receipt  of  approval  of 
the  awarding  agency . 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  f  I  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  qiedfied  in  Appendix  A  of 
OPATs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to;  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  whidi  pndubits  discrimination 
on  tiie  basu  of  race,  color  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  If  1681-1683,  and  1685-1686), 
ediich  prohibits  discrimination  on  the  basis  <t{  sex; 
(c)  Sec^n  504  of  the  Rehalnlitation  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  sHiidh  prohibits 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.fl  6101-6107),  which  prohibits  discrim¬ 
ination  on  the  basis  of  age; 


(e)  the  Drug  Abuse  OfiBce  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  If  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vm  of  the  CivU  RighU  Act  of  1968  (42  U.S.C.  § 
3601  et  seq.),  as  amended,  relating  to  non¬ 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  ai^lication. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regaidless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  If  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  frinds. 

9.  Will  comply,  as  applicable,  with  the  {wovisions  of 
the  Davis-B^n  Act  (40  U.S.C.  f  i  276a  to  276a- 
7),  the  (Copeland  Act  (40  U.S.C.  f  276c  and  18 
U.S.C.  f 1 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  If  327-333), 
regarding  labor  standards  for  federally  assisted 
construetion  subagreements. 


Standard  farm  424B  (4aS) 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiretnents  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
areh  to  participate  in  the  (xx>gram  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 
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11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursiiant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursusmt  to  BO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
develop^  under  the  (Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  $1  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C:  $ 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  U6  U.S.C.  f}  1271  et  seq.)  related  to 
protecting  components  or  potential  components  of 
the  nationsil  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.U.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  oUier  activities  supported  by 
this  award  (^assistance. 

16.  TfiLl  comply  with  the  Lead-Based  Paint  Poisoning 
Preventi(m  Act  (42  U.S.C.  §{  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  acconlance  with  the 
Single  Audit  Act  of 1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  onisrs,  regulations 
and  policies  governing  this  program. 


5!GNATURE  OF  AUTHORIZED  CIRTIFYING  OFFICIAL 

TITLE 

APFUCANT  ORGANIZATION 

OATESLttMiTTEO 
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CERTIHCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applkanu  should  refer  to  the  leguUtioiu  dted  below  to  determine  the  certificetion  to  which  they  are  required  to  attest  Applicants 
should  also  review  the  instructions  for  certification  included  in  the  regulations  before  completing  this  form.  Simature  of  tl^  form 
provides  for  compliarKe  with  certification  requirementt  urtder  34  CFk  Part  82,  "New  Restr^ons  on  LcMyin^and  34  CFR  Part 
^Covemment'WiM  Debarment  and  SuspensiM  (Nonprocurement)  and  Covenunent-tvide  Requirements  tor  Drue-Free  Wortolve 
(Grants)."  The  certifications  shall  be  treated  as  a  nuterial  representation  of  foct  upon  which  reliance  wUl  be  plaoea  when  the  Department 
of  Education  determines  to  award  the  covered  transactioit,  grant,  or  cooperative  agreeirtent. 


1.  LOBBYING 

As  required  by  Section  1352,  Title  31  of  the  U5.  Code,  aitd 
implemented  at  34  CFR  Part  82,  for  petsoiu  entering  into  a 
grant  or  cooperative  agreement  over  $100,0(X),  as  defined  at  34 
&R  Part  82,  Sections  eZKS  and  82.110,  the  applicant  certifies 
tivst 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  bmlf  of  the  uiKlersigned,  to  any  person  fw 
influencing  or  attempting  to  influence  an  officCT  or  employee 
of  any  agency,  a  hfember  of  Coneess,  an  officer  or  empk^ree 
of  Confess,  or  an  empfoyee  of  a  Member  of  Congress  in 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extenkon, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  pad  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  offiimor  employee  of  any  agency,  a 
Member  M  Congress,  an  officer  or  employae  of  Congress,  or  an 
employee  of  a  hlember  of  Congress  in  connection  wmh  this 
Feoeral  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  •  LLL,  "Disclosure  Form 
to  R^rt  Lobbying,"  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certification  bemcluded  in  the  award  documents  for  all 
subawards  at  all  tiers  (induding  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subccmtracts)  and  that 
all  subrecipients  shall  certify  and  discloae  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OlHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12S49,  Debarment  and 
Suspoision,  and  im^emnted  at  34  era  Part  85,  for 
proweetive  participants  in  primary  covered  transactions,  as 
defined  at  34  CFR  Part  85,  ^mtions  85.105  and  85.110  •> 

A  The  applicartt  certifies  that  it  and  hs  principals: 

(a)  Aa  not  presently  d^arred,  suspended,  proposed  for 
debarment,  declared  ineligibla;  or  rmunta^cxduded  from 
covered  transactions  by  any  Federal  depaitmerti  ori^ency; 

(b)  Have  not  within  a  three-year  period  preying  this 
application  been  convicted  of  or  tied  a  civil  judgment  tendered 
agmnst  them  for  ooirunission  of  fraud  or  a  crixnmal  trffense  in 
cotmection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal,  State,  or  local)  transaction  or  contract  under 
a  public  transaction;  violation  of  Federal  or  State  antitrust 
statutes  or  commission  of  embezzlement,  thefr,  forgery, 
bribery,  falsification  or  destruction  of  records,  mal&g  false 
staterrtents,  or  receiving  stolen  property; 

(c)  Are  rtot  presently  mdicted  for  or  otherwise  orimirully  or 
dvilN  char^  by  a  goverrunental  enti^  (Federal  State,  or 
local)  with  commission  of  anv  of  the  ofmiscs  emunerat^  in 
paragraph  (l)(b)  of  this  certification;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (raeral.  State, 
or  local)  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3,  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Dru^Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFR  Part  85,  Subrait  F,  for  grantees,  as 
denned  at  34  CFR  Part  85,  Sectitms  S.605  and  iojfilO — 

A  The  applicant  certifies  that  It  will  or  will  continue  to 
provide  a  drug-free  worlqflace  bir: 

(a)  Publishing  a  statement  notifying  employees  due  the 
unlanvful  manufacture,  distribution,  dispeiising,  possestion,  or 
use  of  a  controlled  subkance  is  prohibitM  in  the  grantee's 
woihplaoe  aitd  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  sudi  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to  _ 
informempkfyMabout— 

(1)  The  dangers  of  drug  abuse  in  the  worlqflace; 

(2)  The  grantee's  ptflicy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  oounsding,  r^billtation,  and 
emploitoe  assistance  prograirts;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees  for 
drvg  ebuse  viol^ioitt  occurring  m  the  workpia^ 

(c)  Making  it  a  requirement  duit  cadt  employee  to  be  engaged 
in  the  perKMinance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  Ou; 

(d)  Notifying:  the  employee  in  the  staterrtent  required  by 
paragraph  (a)  due,  as  a  condition  of  em^floyment  under  the 
granidteemployeewill— 

(1)  Abide  ^  the  terms  of  the  stateenent;  attd 

(2)  Notify  the  employer  in  writing  of  his  or  her  omviction  for  a 
violation  of  a  criminal  drug  statute  occurring  in  the  workplace 
no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency,  in  writing,  ivithin  10  calendar  days 
after  reviving  not^  under  subparagnq>h  (dX2)  from  an 
employee  or  otherwise  receivii^  actual  notice  of  sudt 
conviction.  Employets  of  convicted  employees  must  provide 
notice,  mduding  pMition  title;,  to:  Direkor,  Grants  arid 
Contracu  Service;  U5.  Department  of  Education,  400 
Maryland  Avenue,  S.W.  (Room  3124,  GSA  Regional  Office 
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Buflding  No.  3),  Washington,  DC  20202>4571.  Notice  shall 
indude  the  identification  numbers)  of  each  affected  grant; 

(0  Taking  one  of  the  foUoaring  actions,  within  30  calendar  days 
of  roceivmg  notice  under  subparagraph  (dKD,  with  respect  to 
any  employee  who  is  so  convictad~ 

(1)  Taking  appropriate  personnd  actioa  against  sudt  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rdu^tation  Act  of  1973,  as  antcnded;  or 


far 


dnm  abuse  aansta; 
suen  puipotcf  by  I 
enforoement  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  nudntain  a 
mug-free  wonmlaos  through  implementation  of  paragraphs 
(aUb),  (O,  (dl^fa),  and  (f). 


iwthe 

done  in  connection  with  the 


B.  The  gransae  may  insert  in  tfte  space  provided  belo' 
sfraCs)  for  the  perfonnance  of  worn  done  in  cMutectfai 
specific  grant: 

Place  of  Performartce  (Street  address,  dty,  oourey,  state,  zip 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVTOUALS) 


A.  As  a  condition  of  the  grant,  I  certify  that  1  win  not  engage  in 
the  unlawful  manufacture;  disttibutioft,  dispensing, 
possession,  or  use  of  a  controlled  substance  in  conducting  any 
activity  wi^  the  grant;  artd 

R  If  convicted  of  a  crimirul  drug  offense  rasuhing  from  a 
violation  occurring  during  the  coMuct  of  any  crant  acdviiy,  I 
will  report  the  convictioit  in  arritin^  within  lOcslendar  da;^ 
of  tiw  conviction,  to:  DIrKtor,  Grants  and  Contracts  Service, 
UR  Departnent  of  Educatioiv  400  Maryland  Avenue,  SW. 
(Roma  5i24,  G^  Regional  Office  BuikUng  No.  3), 
Washingtott,DC2Q2&-4571.  Notkashaln^udethe 
identification  numbct(s)  of  each  affected  grant. 


Check  □  if  there  are  woihplacescm  file  that  are  not  identified 
here. 


As  the  duly  auffiorized  representative  of  die  ^pUcan^  I  hen^  certify  that  the  appttcard  adn  oooqSy  ari^  the  above  certifications. 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND/OR  PRQfECT  NAME 

PRINIED  NAME  ANDTnUE  OF  AUTHORIZED  REPRESENTADVE 

SIGNATURE 

DATE 

ED  804)013 

- 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  Covered  Transactions 


This  csrtification  is  rsquirsd  by  the  Oepanment  of  Educstion  regulstions  imptementing  Executivo  Order  12549.  Oebarment  snd  Suspension.  34 
CFR  Part  85.  for  sN  lo>Mer  tier  trartsections  meeting  the  threshold  and  tier  requirements  stated  at  Section  85.1 10. 


hiatitictions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the 

proepective  lower  tier  participent  is  providing  the 
certification  set  out  below.  ^ 

2.  The  certification  in  this  clause  is  a  material  representation  of 
fact  upon  which  reliance  was  placed  when  th^  transaction  was 
entered  into.  If  it  is  later  determined  that  the  prospective  lower  tier 
participant  knowinglv  rendered  an  errotteous  certification,  in  , 
additiot>  to  other  remedies  available  to  the  Federal  Government,  the 
departmerw  or  agettcy  with  which  this  traitsaction  originated  may 
pursue  available  remedies,  mdudmg  suspertsion  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shaM  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier  participant  laanw  that  its 
certificatioawss  errorteous  when  submitted  or  has  become 
errorwous  by  reason  of  changed  circumstances. 

4.  The  terms  'covered  trartsaction,'  'debaned,*  'suspertded,* 
*ineBgibls,*  'lower  tier  covered  transaction,'  'partidpam.*  ' 
person,'  'primary  covered  transaction,'  '  prmcipal,'  proposal,'  and 
'voluntarily  excluded,'  as  used  in  this  clause,  have  the  nteanmgs 
set  out  in  the  Definitiorw  arvf  Coverage  sections  of  rules 

imp  lament  mg  Executive  Order  1 2549.  You  may  contact  the 
person  to  which  tNs  proposal  is  submitt^  for  assistance  in 
obtaMng  a  copy  of  those  regulatiorts. 

5.  The  prospective  lower  tier  participant  agrees  by  submittmg  this 
proposal  that,  should  the  proposed  covered  trsrtsaction  be  emered 
mto.  it  Shan  not  knowmgly  enter  into  any  lower  tier  covered 
trarwaction  with  a  person  who  is  debaned,  suspended,  declared 
ineBgible.  or  voluntarily  excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the  department  or  agency  with 
which  this  transaction  originated. 


6.  The  prospective  lower  tier  participani  further  agrees  by 
submittmg  this  proposal  that  it  wM  itwiude  the  clause  titled 
'Certification  Regarding  Oebarment.  Suspension.  ineHgibility,  and 
Vohjntary  Exctusiort-Lower  Tier  Covered  Transactiorts.' 
without  modification,  in  all  lower  tier  covered  transactions  and  in 
aH  solicitations  for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  trarwaction  nnay  rely  upon  a 
certification  of  a  prospective  participaitt  in  a  lower  tier  covered 
transaction  that  K  is  not  debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A  panicipant  may  decide 
the  method  aiKf  frequerwy  by  which  it  determines  the  eligibility  of 
its  prmcipals.  Each  participant  may  but  is  not  required  to,  check 
the  Nonprocurement  list. 

8.  Nothing  contamed  in  the  foregoing  shal  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  retwler  in  good 
faith  the  certification  requirad  by  this  dause.  The  kiwwiedge 

end  information  of  a  participam  is  iwt  required  to  exceed  that 
which  is  noriTtally  possessed  by  a  prudent  person  in  the  ordinary 
course  of  business  deslmgs. 

9.  Except  for  trartsections  authorized  under  paragraph  5  of  these 
instructioits,  if  a  panicipant  in  a  covered  tfansaction  knowirtgly 
enters  into  a  lower  tier  covered  trartsaction  with  a  person  who  is 
suspended,  debarred,  irteligible,  or  vokirttarHy  excluded  from 
participation  in  this  transaction.  In  addition  to  other  remedies 
availaUe  to  the  Federal  Government,  the  department  or  agency 
with  which  tNs  trartsaction  origirtated  may  pursue  available 
rentedies,  mdudiitg  suspertsion  artd/or  debarment. 


Certification 

(1)  The  prospective  lower  tier  participant  certifies,  by  submission  of  tNs  proposal,  that  neither  it  nor  its  prirKipals  are  presently  debarred, 
suspertded.  proposed  for  debarment,  declared  irteligible.  or  voluntarily  excluded  from  participation  in  this  trartsaction  by  any  Federal 
department  or  agertcy. 


(2)  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to  any  of  the  statements  in  tNs  certification,  such  prospective 
'  participant  shall  attach  an  exploitation  to  tNs  proposal. 


NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENT ATTi/E 

SIGNATURE 

DATE 

ED  80-0014.  9/90  (Replaces  GCS-009  (REV.  12/88).  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Compl«t«  this  forni  to  disdoss  lobbying  aetivitiss  pursuant  to  31  U.S.C  1352 
(Sss  reverss  for  public  burdan  disdosura.) _ 


Typo  of  Fadard  Aetion: 

□  a.  contract 

b.  grant 

c.  cooparativa  agraamant 

d.  loan 

a.  loan  guarantaa 
f.  loan  inauranca 


•tatua  of  Fadard  Action: 

□  a.  bid/offar/appGoation 

b.  initid  award 

c.  poat-award 


4.  Mama  and  Addraaa  of  Rapcriing  Entity: 

□  Prima  □  Subawardaa 

Tiar _ ,  if  known: 


18219 


SpptwW  ky  ( 
OMaao4a 


lUport  Typa: 

□  a.  iriitid  filing 

b.  nwtarid  chaitga 


For  Matarid  Changa  Only: 

yaar _ quarter  __ 

data  of  last  report  " 


E.  If  Reporting  Entity  in  No.4  Is  Subawardaa,  Enter 
Mama  and  Addraaa  of  Prime: 


■ 

I 


Congrasakmd  Diatrlct,  if  known: 


Fadard  Dapartmant/Agancy: 


Fadard  Action  Number,  if  known: 


CongraasiorMi  Distriet,  if  known: 


7.  Fadard  Program  NamayPaacription: 


_ CFDA  Number,  if  appk'eobio: 


9.  Award  Amount,  ^Anoivn; 


10.  a.  Mama  artd  Addraaa  of  Lobbybtg  Entity  Registrant 
fit  individuoi,  iast  nomo,  fkat  nomo.  Mi): 


b.  btdividuds  Performing  Sarvicaa  linciuding  addross  if 
diff want  from  No.  10a) 

Hast  nama,  first  narrta.  Mi): 


IS.  ftRlwiiMaMi  SwoiiOi  Stv  toMw  to  miSi 

•mSm  IsaS.  TN*  OMtoMM  at  tokfeylR« 


McrinS  ayraam  WSI  U.a.C. 

amr  HWOW  wIm  tUto  to  Sto  Sm  MculfaS  attottufi 
•toa  amtSat  or  not  tooo  Cmr  tIO/MO  amt  not  iw 
aooh  aueli  toiuto. 


BriMS  tor  Mo  SI  ua«.  Signature: _ 

f*^Jr*!r^****r  Print  Mama: 

talo.  TMa  Oodoouto  to  — 

loSoii  tdiboioaBrtod  to 

lo  lot  piOMo  loop  Orton.  TWa:  _ 

M  oMI  bo  o>rtofit  to  a 

noM  than  tioo.000  for  Taisphona  No.: . 


Authorizad  for  Loed  Reproduction 
Standard  Form  •  ILL 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF4XL,  DISCLOSURE  OF  LOBBYING  ACnVITIES 


This  abdoMM  fwni  ahal  b*  eompbMa  by  wportbia  MitHy.  whathf  MibawaraM  ar  iwbna  Fadaral  tadpiam.  «ha  biWation 
ar  raoalpt  af  a  aeaafad  Fa^ard  aeiian,  or  a  matarld  ehanga  to  a  pradoua  fHng,  purauant  to  tMa  31  U.3.C.  aaetion  1362.  Tha 
Mne  of  a  fomi  la  raauboa  for  aadi  paymarrt  or  agraamant  to  maka  paymant  to  any  lobbybig  anthy  for  infhiandng  or  attompting 
to  bifhianoa  an  offiear  ar  aaiplayaa  of  any  aganey,  a  Maiwbar  of  Congwaa.  an  oMm  ar  aniployaa  of  Congraaa,  or  an  amployaa 
af  a  Monibar  of  Congraaa  In  oorwiaelion  orfth  a  aoaarod  Fadard  aetion.  Uaa  toa  tFdLIJ  roninnallon  Cboat  far  oddMond 
Inlawnadan  If  dio  apaao  an  too  looio  la  Inadagiiato.  Coiwplato  aN  Itoma  that  apply  for  bodi  #ia  biMd  fVng  and  matarld  ohanga 
rap  art.  Rafar  to  #w  bwplamantlng  guidanoa  pubMwd  by  toa  OMoa  of  Managantont  and  ludgat  for  addMond  information. 

^P^aBP^^^a  a^^o  aOPB^P^^^p^P  ^P^PSPt^aojf  ^R^a^Pr^^p  ^a^Pto  ^P^P^P^a  ^P^P^^Pa^^B^P  S^P  P^aa^PP^P^a^P^P  oPP^P  ^PPoP^P^P^^a^P 

of  a  ooaomd  Fadard  aedon. 

dda  P0SnB^a|^  cRM  VoPIwUv  vT  aPa9  OOPFVBPPV  o^PPRMaWP  PPOQCIaa* 

3.  Mandfy  toa  aparopriato  olaaaHioalion  af  dda  loport.  If  iMa  ia  a  folaw  up  raport  oauaad  ^  a  nMtorid  ohanga  to  tha 
biformrton  pradoualy  laportod.  antar  tha  yaar  and  guartor  bi  whioh  tha  ohanga  aoourrad.  Entar  tha  data  af  tha  laat 

pBvPMOPPBPy  ^HP^P^HPPWPP  ^w^Pv^o  dPaPS  ^^P^PQ^dPPa^p  VoaWy  aOa  dPPPV  v^^^W^PPP  «9^PSo SR  WoPSPP • 

4.  Entar  tha  hd  namo,  addraaa.  olty,  atato  and  dp  aoda  af  tha  roparting  andty.  biobida  Congtaaaiond  Diatiiet,  H  knoom. 
Chaok  tha  appropriata  daaaHIcatlon  of  tha  rapordng  anthy  that  daaignatoa  N  h  b,  ar  aapaeb  to  bo,  a  prima  or  oubaward 
molptont.  IdontHy  dw  tbr  of  tha  aubaotardor,  a.g..  tha  firat  aubawardaa  of  tha  prbna  b  tha  lat  tiw.  Subawarda  btohida 
but  aro  not  Imhad  to  auboontraeta,;  aubgranb  and  eonraet  awarda  undar  granta. 

C.  N  tha  arganbadon  Mbtg  tha  raport  In  hom  4  ohaoka  "Subawardaa"  than  antar  tha  ful  nama.  addraaa.  ohy.  atata  and  lip 
ooda  af  tha  prbna  Fadard  raoipbnt.  Inckida  Congraaoiond  Dbtriet.  If  known. 

6.  Entar  tha  nama  af  dw  Fadard  aganey  making  tha  award  or  loan  eonunitmant.  biokida  at  boat  otw  organbationd  bvd 
bolaw  aganey  nama.  M  kiwom.  For  axampb.  Dapartmant  of  Tranaportation.  Unitad  Stataa  Coaat  Guard. 

7.  Enter  tha  Fadard  program  name  w  daaoripdon  for  dw  eevorad  Fadard  aetion  Qtam  1|.  if  knoom.  antar  tha  ful  Catalog  of 
Fadard  Pomaadc  Aaabtanoa  fCFDA)  numhar  for  granta.  oooparatba  agraanwnta.  leaiw.  and  Iom  eemmhnwnb. 

•.  Entar  tha  moat  appropriate  Fadard  Identifying  ruimbar  awalaMa  for  tha  Fadard  aetion  Mandfiad  bi  ham  1  b.g..  Raquaat 
far  Fropoad  IRFPI  mnitoar  bwhadon  far  lid  (IFB)  number,  grant  armounoamant  numbar;  tha  oontraet.  grant,  or  loan  award 
number;  tha  appleadonbropead  eentrd  number  aaeigned  by  tha  Fadard  aganoyl.  bwhida  prafbwa.  a.g..  "RFF^OE-dO-OOl  .* 

d.  Far  a  eeoarad  Fadard  aotien  where  thara  haa  bean  an  award  ar  loan  oommhmant  by  tha  Fadard  aganey.  antar  tha  Fadard 
amount  of  tha  awarddoan  oommhmant  for  tha  prime  anthy  IdantHiad  bi  ham  4  or  6. 

10.  la}  Entar  tha  ful  nama.  addraaa.  ohy.  atata.  and  tip  ooda  of  tha  lebbying  entity  ragbtrant  undar  tha  Lobbybig  Dbdooura 
Aet  of  1906  angagad  by  tha  raportbig  anthy  MantHiad  b  ham  4  to  bfkwnoo  tha  eevarad  Fadard  aetion. 

|b|  Entar  the  ful  namaa  of  tha  bidhddudla)  parformbig  aandoaa,  and  biduda  ful  addraaa  if  dHfarant  from 
10(a).  Enter  Laat  Nama.  Fbat  Nama.  and  Middle  biMd  (Ml). 


IR 

HMM 

rmmRM 

Bb|| 

|9b||Mn||9|4^9||ddd|||bd|dU|b|dO|go|dM 

t|ngm|img| 

H 

M 

and  the  dotojel  af  any  aewdaaa-randaradrbwiuda  al  praparatary  andodbloOnnldtyi  net  juat  dma  apent  b  aatud  aanlaat 

wlth-Fadaral^f6oia(a»4dantiiv  the  Federd  eliaiaMal-aa^ated  er  di»-olBaa»(e)i  empleyae(a)i  ae  Mambe>(a)  af  Cengeeae 

thaMMMea-aantaalad. 

«e  *** — *-  1 - -  -  11 1  ft  ** — ^ ** — *1t)  h 

10.  Tha  eortifybig  oMcbl  ahal  aign  and  data  tha  form,  print  hb/har  iwma,  thb.  and  tabpherw  numbar. 


FaMb  npordof  bndaa  lor  tMe  oeleedea  of  bfenaedeo  b  eedwoted  to  eaeioBe  30  wbatoe  per  reepeoee.  bdadbg  thne  for  ronboitae 
betiuedone,  oooreMoo  odotbo  dolo  eeatoee,  aotheibQ  and  Moblalidiif  the  dote  needed,  end  cowpbtba  end  ledeoibg  the  celectien  of 
lefo^inetlen.  ^le^id  e^immeete  re^^erdl^i^l  t^io  harde^i  eetiweto  or  ony  ^it^ier  oe^ieet  ef  thie  eoleetlo^i  of  Infonnetlo^i,  l^ieludbi^l  en^p^poeti^ine 
for  redodna  thb  harden,  te  bo  Ofibe  of  •tanogomont  and  badgot.  Pepoiweik  Wedactbn  Freject  10341  0046).  Weehbgtow.  D.C.  20603. 
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0MB  Control  No.  18010004  (Exp.  8/31/98) 


S  TO  ALL  APPLICANTS 


Thank  you  for  your  interest  in  this  program.  The  purpose  of  this  enclosure  is  to  inform 
you  about  a  new  provision  in  the  Deparcnent  of  Education’s  General  Education  Provisions  Act 
(GEPA)  that  applies  to  applicants  for  new  giant  awards  under  the  Department  programs.  This 
provision  is  Section  427  of  GEPA,  enacted  as  part  of  the  Improving  America’s  Schools  Act  of 
1994  (Pub.  L.  103-382). 

To  Whom  Does  This  Provision  Apply? 

Section  427  of  GEPA  affects  applicants  for  new  discretionarv  grant  awards  under  this 
program.  ALL  AFPUCANTS  FOR  NEW  AWARDS  MUST  INCLUDE  INFORMATION 
IN  THEIR  APPLICATIONS  TO  ADDRESS  THIS  NEW  PROVISION  IN  ORDER  TO 
RECEIVE  FUNDING  UNDER  THIS  PROGRAM. 

What  Does  This  Provision  Require? 

Section  427  requires  each  applicant  for  funds  (other  than  an  individual  person)  to  include  in 
its  application  a  description  of  the  steps  the  applicant  proposes  to  take  to  ensure  equitable  access 
to,  and  participation  in,  its  Federally-assisted  program  for  students,  teachers,  and  other  program 
beneficiaries  with  special  needs. 

This  Section  allows  applicants  discretion  in  developing  the  required  description.  The  statute 
highlights  six  types  of  barriers  that  can  impede  equitable  access  or  participation  that  you  may 
address:  gender,  race,  national  origin,  color,  disability,  or  age.  Based  on  local  circumstances, 
you  can  determine  whether  these  or  other  barriers  may  prevent  your  students,  teachers,  etc. 
from  such  access  or  participation.  Your  description  neol  not  be  lengthy;  you  may  provide  a 
clear  and  succinct  description  of  how  you  plan  to  address  those  barriers  that  are  applicable  to 
your  circumstances.  In  addition,  the  information  may  be  provided  in  a  single  narrative,  or,  if 
appropriate,  may  be  discussed  in  connection  with  related  topics  in  the  application. 

Section  427  is  not  intended  to  duplicate  the  requirements  of  civil  rights  statutes,  but  rather 
to  ensure  that,  in  designing  their  projects,  applicants  for  Federal  funds  address  equity  concerns 
that  may  affect  the  ability  of  certain  potential  beneficiaries  to  fully  participate  in  the  project  and 
'  to  achieve  to  high  standards.  Consistent  with  program  requirements  and  its  approved 
application,  an  applicant  may  use  the  Federal  funds  awarded  to  it  to  eliminate  barriers  it 
identifies. 
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Appendix  1 

Census  Bureau  Telephone  Contacts 
National,  State,  &  Local  Data  Centers 


Business/  Industry  Data  Centers  -  DUSD . 301-4S7-130S  State  Data  Center  Program .  . .301-4S7-130S 


State  data  centers  (SDC’s)  and  bnsiness  /  industry  data  centers  (BIDC’s) 

(Data  centers  are  usually  State  government  agencies,  universities  and  libraries  that  head  up  a  network  of  affiliate  centers.  Below  are 
listed  the  SDC  and  BIDC  lead  agency  contacts.  All  States  have  SDC’s.  Asterisks  (*)  identify  States  that  also  have  BIDC’s.  In  some 
States,  one  agency  serves  as  the  lead  for  bodi  die  SDC  and  the  BIDC;  die  BIDC  is  listed  separately  where  there  is  a  separate  agency 
serving  as  the  lead.) 


Abbama  •  Annette  Watters,  Univoshy 

of  Alabama . 205-348-6191 

Alaska  -  Kathryn  Lizik,  Alaska  Department  of 

Labor. . 907-465-2437 

^Arizona  -  Betty  Jefferies,  Department 

of  Security . 602-542-5984 

Arkansas  -  Sarah  Breshears,  University 

of  Arkansas  at  Litde  Rode . 501-569-8530 

Califomb  •  Linda  Gage,  Department 

of  Finance . 916-323-4086 

Cobrado  -  Rebecca  Pkaso,  Department 

of  Local  Afbirs . 303-866-2156 

Connccticnt  -  Bill  Kraynak,  Office  of 

Policy  &.  Management . 860-418-6230 

^Debware  -  Mike  Mahaffie,  Debware  Economic 

DevelofMnent  Office. . . 302-739-4271 

District  of  Coinmbb  -  Herb  Bixhom, 

Mayor’s  Office  of  Plarming . . 202-727-6533 

^Florida  -  Pam  Schenker,  BIDC,  Department  of 

Labor  and  Employment  Security . 904-487-2814 

Gcorgb  -  Marty  Sik,  Office  of  Plarming 

&  Budget . 404-656-0911 

Guam  -  Rose  Denver,  Department  of 

Commerce . .01 1-671-475-0325 

Hawaii  -  Jan  Nakamoto,  Department  of  Business, 
Economic  Develqiment  Sc  Tourism...808-586-2493 
Idaho  -  Alan  Porter,  Dquutment  of 

Commerce . 208-334-2470 

^Illinois  -  Suzarme  Ebetsdi,  Bureau  of 
the  Budget . 217-782-1381 


*Indbna  -  Sylvia  Andrews,  State  Library . 317-232-3733 

BIDC  -  Carol  Rogers,  Business 

Research  Center. . 317-274-33 12 

Iowa  -  Beth  Henning,  State  Library . 515-281-3384 

Kansas  -  Marc  Galbraidi,  State  Library . 913-296-3296 

^Kentucky  -  Ron  Crouch,  Center  for  Urban  Sc 

Ectmomic  Research . 502-852-7990 

Louisbna  -  Karen  Paterson,  Office  of 

Plarming  &  Budget . 504-342-7410 

*Maine  -  Staff,  Department  of  Labor . 207-287-2271 

*Marybnd  -  Jane  Traynham, 

Department  of  State  Plarming . .  410-767-4450 

^Massachusetts  -  Valerie  Conti, 

University  of  Massachusetts . 4 13-545-3460 

Michigan  -  Eric  Swanson,  Carolyn  Lauer,  Department  of 

Management  &  Budget . 517-373-7910 

*Minnesob  -  David  Birkholz,  State 

Demographer’s  Office . 612-297-2557 

BIDC  -  David  Rademacher,  State 

Demogr^her’s  Office . 612-297-3255 

*Mississippi  -  Rachel  McNeely 

University  of  Mississippi . . . 601-232-7288 

BIDC  -  Deloise  Tate,' Dept  Of  Economic  and  Conununity 

Develofunent . 601-359-3454 

^Missouri  -  Debra  Pitts,  State  Library . 573-526-7648 

BIDC  -  Jackie  Brown,  Small  Business 

Development  Centers . .573-882-0344 

*Monbna  -  Patricia  Roberts,  Department 
of  Coimneice . .406-444-2896 
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Appendix  1 

Census  Bureau  Telephone  Contacts 
National,  State,  &  Local  Data  Centers 


Nebraska  •  JenNue  Deichert,  University  of 

Nebraska-Omaha . . . . 402-595-2311 

Nevada  -  Linda  Lee  Nary,  State  Library... . 702-687-8326 

New  Hampshire  -  Thomas  J.  Duffy,  OfHce  of 

State  Planning . ......603-271-2155 

*New  Jersey  -  Doug  Moore,  Department 

ofUbor . .609-984-2595 

*New  Mexico  -  Kevin  Kargacin,  University 

of  New  Mexico . 505-277-6626 

*New  York  -  Staff,  Derailment  of  Economic 

Devele>mait . . 518-474-1 141 

*North  Carolina  -  Francine  Stephenson,  State 

Library . .919-733-3270 

North  Dakota  -  Richard  Rathge,  North  Dakota 

State  University . 701-231-8621 

Northern  Mariana  blands  -  Juan  Boqa, 

Department  of  Commerce  &  Labor. . 01 1-670-664-3034 

*Ohio  -  Barry  Beimett,  Department  of 

Development . 614-466-2 1 1 5 

^Oklahoma  -  Jeff  Wallace,  Department 

OfConunerce . 405-815-5184 

Oregon  -  George  Hough,  Portland 

State  University . ....^.503-725-5159 

^Pennsylvania  -  Diane  Shoop, 

Pomsylvania  State  University  at  Harrisburg . 717-948-6336 

Puerto  Rko  -  Lillian  Torres  Aguirre, 

Plaiming  Board . 787-728-4430 

Rhode  bland  -  Paul  Egan,  Department 
of  Administration . 401-277-6493 


South  Carolina  -  Mike  MacFarlane,  Budget  & 


Control  Board . 803-734-3780 

South  Dakota  -  Theresa  Bendeit,  University 

of  Soudi  Dakota. . 605-677-5287 

Tennessee  -  Charles  Brown,  State 

Planning  Office . . 615-741-1676 

Texas  -  Steve  Murdodc,  Texas  A&M 

University . .409-845-5 1 1 5 

*Utah  -  David  Abel,  Office  of 

Plaiming  &  Budget . 801-538-1036 

Vermont  -  Sybil  McShane,  Department 

of  Libraries — . 802-828-326 1 

Virgin  bbnds  -  Frank  Mills,  University  of 

the  Virgin  Islands . 809-693-1027 

*Virginb  -  Don  LiUywhite,  Virginia  Employment 

Commission. . 804-786-8026 

*Washington  -Yi  Zhao,  Office  of 

Financial  Maimgement . J60-902-0592 

*West  Virginia  -  Delephine  Coffey,  Development  Office 

. 304-558-4010 

BIDC  -  Randy  Childs,  Centm*  for  Economic 

Researdi . 304-293-7832 

^Wisconsin  -  Robert  Naylor,  Department  of 

Administration . .608-266-1927 

BIDC  -  Ed  Wallander,  University  of 

Wisconsin-Madison . 608-262-3097 

Wyoming  -  Wenlin  Liu,  Department  of 
Administration  &  Fiscal  Control . 307-777-7504 


CeiUHS  Information  Centers 

(Census  Information  Centers,  in  partnership  witii  die  Census  Bureau,  coordiimte  information  networks  that  disseminate  census  data  on 
die  Bli^  Hispanic,  Asian  Ind  F^ific  islander,  and  American  Indian  /  Alaska  Native  populations.) 


Asian  American  Healdi  Forum,  Inc. 


San  Francisco  -  Heidi  Tom . 415-512-2717 

Indian  Net  Information  Center 

Benudillo,  NM  -  LaDonna  Harris . 505-867-0278 

NaticMial  Council  of  La  Raza 


Washington,  DC  --Eric  Rodriguez.. _ 


National  Urban  League, 

Washington,  DC  -BiCeidi  Fulton . 312-3 10-S>244 

Southwest  Voter  Researdi  Institute, 

San  Antonio,  Texas  -  Angela  Acosta. . 310-222-8014 


.302-785-1670 
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State  Grant  Contacts 


District  of  Coliunbia 

NoelMeekins 

DqMftment  of  Emptoyment  Services 
Office  of  Resources  Developiiient 
500  C  Street,  NW.  Room  600 
Washington,  DC  20001 
T:  202-724-7170 
F:  202-724-7136 


Puerto  Rico 

Magal  Gonzalez 
ScbooMo-Wotk  Opportunities 
P.O.  Box  195207 
San  Juan,  PR  00919-5207 
T:  7S7-765-3644 
F:  787-282-8393 


State  of  Alabama 

Mary  Louise  Simms 
State  Occupational  Information  Council 
Center  for  Commerce,  Room  424 
401  Adams  Avenue  . 

P.O.  Box  5690 
Montgomery.  AL  36104 
T:  334-242-2990 
F:  334-353-1816 


State  of  Alaska 

Sally  Saddler 

Alaska  Department  of  Education 
801  W.  10th  St.  Suite  200 
Juneau.  AK  99801-1894 
T:  907-465-8726 
F;  907-465-3240  - 


State  of  Arizona 

Gary  E.  Abraham 
1700  West  Washington 
State  Capitol,  West  Wing 
Phoenix,  AZ  85007 
T;  602-542-3498 
F:  602-542-3643 


State  of  Arkansas 

Stephen  Franks 

Arkansas  Dq>L  of  Education 

Voc.  &  Tech.  Education  Division 

Three  Capitol  Mall 

Litde  Rock.  AR  72201-1083 

T:  501-682-1666 

F:  501-682-1509 


State  of  California 

Ron  Fox 

Califonria  Employment  Development  Dept 
MIC  88,  P.O.  Box  826880 
Sacramento,  CA  94280-0001 
T:  916-654-6138 
F:  916-654-5918 


State  of  Colorado 

Marilyn  Akers 

Colorado  School-to-Work  Initiative 
1580  Logan,  Suite  4 10  . 

Denver,  CO  80203 
T;  303-894-2060 
F:  303-894-2064 


State  of  Connecticut 

Leslie  M.  Avema 

Connecticit  State  Dept  of  Education 
25  Industrial  Park  Road 
Middletown,  CT  06457-1543  ^ 

T:  860-638-4000 
F:  860-632-1854 


State  of  Delaware 

Valerie  Woodruff  ' 

Delaware  Dept  of  Public  Instruction 

Townsend  Building 

Federal  &  Lodcerman  Streets 

P.O.  Box  1402 

Dover,  DE  19903 

T:  302-739-3772 

F:  302-739-3744 
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State  Grant  Contacts 


State  of  Florida 

Michael  Brawer 
School-to-Work  Joint  Services 
32S  W.  Gaines  St,  Suite  7S4 
Tallahassee,  FL  32399 
T:  904-488-7394 
F:  904-488-3192 


State  of  Georgia 
Tim  Burgess 

Office  of  Planning  A  Budget 
234  Washington  Street  SW 
AUanta,  GA  30304 
T:  404-636-3820 
F:  404-636-7198 


State  of  Hawaii 
Herbert  Randall 

Hawaii  School-to-Work  Opportunities 
4967  Kilauea  Avenue 
Honolulu,  HI  96816 
T:  808-733-4720 
F:  808-733-3192 


State  of  Idaho 

Karen  Fraley 
Idaho  School-to-Work 
P.O.  Box  83720 
Boise,  ID  83720-9306 
T:  208-332-6928 
F:  208-334-3048 


State  of  Illinois 
FranBeaunuum 

Center  for  Business,  Community 
&  Family  Partnerships  Education 
100  N.  First  Street  E-426 
Springfield,  IL  62777-0001 
T:  217-782-4620 
F:  217-782-9224 


State  of  Indiana 
Peggy  O’Malley 

Dqwttnent  of  Workforce  Development 

10  N.  Senate  Ave,  SE 

Room  302,  IN  Government  Center 

Indianapolis,  IN  46204-2277 

T:  317-232-1832 

F:  317-233-1670 


State  of  Iowa 
Mary  Petersen 

Workforce  Develr^xnent  AdmirL  Center 
130  Des  Moines  St 
Des  Moines,  lA  30309 
T:  313-281-9037 
F:  313-281-9002 


■  State  of  Kansas 
Fgman  Marsh 

Kansas  State  Board  of  Education 
120  SE  10th  Avenue 
Topeka,  KS  66612-1 182 
T:  913-296-3047 
F:  913-296-7933 


State  of  Kentucky 

Diane  Smithers 
Berry  Hill  Annex 
700  Louisville  Road 
Frankfort,  KY  40601 
T:  302-364-3901 
F;  302-364-3904 


State  of  Lousiana 

Chris  Weaver  , 

Office  of  the  Governor 
P.O.  Box  94004 
Baton  Rouge,  LA  70804-9004 
T:  304-342-2094 
F:  504-342-1494 


( 
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State  of  Maine 

Chris  Lyons 

DqMrtment  of  Education 
23  State  House  Station 
Augusta,  ME  04333-0023 
T:  207-287-5854 
F:  207-287-5894  • 


State  of  Maryland 

Katherine  Oliver 
200  W.  Baltimore  Street 
Dq>artinent  of  Education 
Baltimore,  MD  21201-2595 
T:  410-767-0157 
F:  410-333-2099 


State  of  Massachusetts 

John  Niles 
Executive  Director 

MA  Office  for  School-to-Work  Transition 
101  Summer  St.  4th  Floor 
Boston,  MA  021 10 
T:  617-451-5130 
F:  617-451-1291 


State  of  Michigan 

Robert  T.  Pendleton 

Office  of  Workforce  Development 

201  N.  Washington  Sq. 

Victor  Offie  Center,  1st  FI. 
Lansing,  MI  48913 
T:  517-335-5853 
F;  517-335-5945 


State  of  Minnesota 

Eugene  Piccolo 

MN  Dept  of  Children,  Families  &  Learning 
684  Capitol  Square  Building 
550  Ce^  Street 

St  Paul,  MN  55101-2273  ^ 

T;  612-282-6277 
F:  612-296-3348 


State  of  Mississippi 

Shirley  Norwood 
Department  of  Education 
School-to-Work  Transition 
500  High  Street 
P.O.Box  771 
Jackson,  MS  39205-0771 
T:  601-359-5745 
F:  601-359-6619 


State  of  Missouri 

Doug  Sutton 

Missouri  Dept  of  Elementary  &  Secondary 
P.O.Box480  . 

Jefferson  City,  MO  65102 
T:  573-751-4192 
F:  573-526-4261 


State  of  Montana 

Jane  Karas 

Office  of  the  Commissioner  of  Higher  Education 
2500  Broadway 
Helena,  MT  59620-3101 
T:  406-444-0316 
F:  406-444-1469 


State  of  Nebraska  . 

Dari  Naumann 

Nebraska  Alliance  for  Learning 
301  Cenetumial  Mall  South 
PO.  Box 94666 
Lincoln.  NE  68509-4666 
T;  402-471-3741 
F:  402-471-3778 


State  of  Nevada 

Keith  W.  Rheault 

Nevada  Department  of  Education 

700  East  Fifth  Street 

Carson  Ctiy  Bismaric,  NV  89710 

T:  702-687-9158 

F:  702-687-9202 


18227 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /'Notices 

State  Grant  Contacts 


State  of  New  Hampshire 

Steve  Bosher 

New  Hampshire  Department  of  Educatkm 
101  Pleasant  Street 
Concoftl.NH  03301 
T;  603-271-3729 
F:  603-271-1953 


State  of  New  Jersey 

Thomas  Henry 
240  West  State  Street 
CN500, 11th  Floor 
Trenton,  NJ  08625-0500 
T:  609-633-0665 
F:  609-984-5328 


State  of  New  Mexico 

Vonell  Huitt 
Office  of  the  Governor 
State  Capitol  Building 
Suite  400 

Santa  Fe,NM  87503 
T:  505-827-3078 
F:  505-827-3026 


State  of  New  York 

Cynthia  Laxs 

NY  State  Education  Department 
Education  Building,  Room  305M 
Albany.  NY  12234 
T;  518-474-3302 
F:  518-486-5682 


State  of  North  Dakota 

Dean  Monteith 

State  Board  for  Vocational  and 
Training  Education 
State  Capitol,  15di  Floor 
BismaricND  58505 
T:  701-328-3074 
F;  701-328-1255 


State  of  Ohio 

Jim  Mermis  .  ; 

Ohio  STW  Office 

131  North  High  Street.  Suite  500 

Columbus,  OH  43215 

T:  614-466-3396 

F:  614-728-6188 


State  of  Oaklahoma 

Richard  Makin 

Dept  of  Vocational  &.  Technical  Education 
1500  W.  Seventh  Avenue 
Stillwater,  OK  74074-4364 
T:  405-743-5434 
F:  405-743-5541 


State  of  Oregon 

Nancy  Hargis 

Oregon  Department  of  Education 
255  Capitol  StNE 
Salem.  OR  97310 
T:  503-378-3584,  ext  350 
F:  503-373-7968 


State  of  North  Caroiina 

Loretta  Martin 

Commission  on  Workforce  Preparedness 
1 16  West  Jones  Street 
Raleigh,  NC  27603-8001 
T:  919-715-3300 
F:  919-715-3974 


State  of  Pennsylvania 

Michael  Snyder 

Pennsylvania  Department  of  Education 
333  Market  Street,  5th  Floor 
Harrisburg,  PA  17126-0333 
T:  717-772-4177 
F:  717-772-4178 
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StaU  of  Rhode  bland 

State  of  Utah 

Judith  Marmaras 

Rhode  Island  Department 

233  Westminister  Street 

Scott  Hess 

Utah  State  Office  of  Education 

230  East  300  South 

Providence,  RI  02903-3740 

T:  401-277-4600  ext  2136 

F:  401-277-2337 

Salt  Lake  City,  UT  841 11 

T:  801-338-7830 

F:  801-338-7868 

State  of  South  Carolina  ' 

State  of  Vermont 

Bob  Brown  « 

JeanieCrosIty 

Eniplo3rment  Security  Commission 
1330  Gadsen  Street,  Room  622 
P.O.Bok993 

Columbia.  SC  29202 

T:  803-737-2348 

Office  of  the  Governor 

109  State  Street,  3th  Floor 
'  Montpelier,  VT  03609 

T:  802-828-3326 

F:  802-828-3339 

F:  803-737-2642 

State  ef  South  Dakota 

State  of  Virginia 

RatKiolph  Beales 

- 

Mary  Ellen  Johnson 

DqMBlment  of  Labor 

700  Govemon  Drive 

Office  of  the  Secretary  of  Education 
200-202  North  9th  Street 

Richmond,  VA  23219 

Pierre,  SD  37301 

T:  603-773-3017 

F:  603-773-4211 

T:  804-692-0244 

F:  804-692-0430 

State  of  Tennessee 

Gordon  Fee 

Dcptmentof  Education 
Andrew  Johnson  Tower 
710  James  Robertson  Parlcw^ 
Nashville,  TN  37243 
T:  61S-S32-4983 
F:  61S-S32-d236 


State  of  Texas 

DeeBednar 

Texas  Workforce  Commission 
101  East  ISth  Street,  Room  SOO 
Austin.  TX7r778-0001 
T:  S12-4d3-9484 
F:  S12-403-2623 


State  of  Washington 

KyiaKester 

Workforce  Training  &  Education 
Coordinating  Board 
P.O.Box  43103 
Olympia,  WA  98S04-310S 
T:  360-386-8678 
F:360-386-3862 


State  of  West  Virginia 

Ron  Grimes 

1900  Kanawha  Blvd.,  East 
Building  6,  Room  233 
Charieston.WV  23303-0330 
T:  304-338-2389 
F:  304-338-3946 
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Empowerment  Zones  and  Enterprise  Communities 


EMPOWERMENT  ZONES  (EZ) 

Georgia:  Atlanta 
Illinois:  Chicago 
Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 
Michigan:  Detroit 
Mississippi:  Mid  Delta* 

New  York:  Harlem,  Bronx 
Pennsylvania/New  Jersey:  Philadelphia, 
Camden 

Texas:  Rio  Grande  Valley* 

SUPPLEMENTAL  EMPOWERMENT 
ZONES  (SEZ) 

California:  Los  Angeles 
Ohio:  Cleveland 

ENTERPRISE  COMMUNITIES  (EC) 

Alabama:  Birmingham 
Alabama:  Chambers  County* 

Alabama:  Greene,  Sumter  Counties* 
Arizona:  Phoenix 
Arizona:  Arizona  Border* 

Arkansas:  East  Central* 

Aikansas:  Mississippi  Coimty* 

Arkansas:  Pulaski  County 
California:  Imperial  County* 

California:  Los  Angeles,  Huntington  Paric 
California:  San  Diego  * 

California:  San  Francisco,  Bayview-Hunters 
Point,  Southeast  Section 
California:  San  Francisco,  Tenderloin 
California:  San  Francisco,  Chinatown 
California:  San  Francisco,  South  of  Market 
California:  San  Francisco,  Mission 
California:  San  Francisco,  Visitacion  Valley 
California:  Watsonville* 


Colorado:  Denver 
Connecticut:  Bridgeport 
Connecticut:  New  Haven 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County* 

Florida:  Tampa 
Florida:  Miami,  Dade  County 
Georgia:  Albany 
Georgia:  Central  Savannah* 

Georgia:  Crisp,  Dooley  Counties* 
Illinois:  East  St.  Louis 
Illinois:  Springfield 
Indiana:  Indianapolis 
Iowa:  Des  Moines 
Kentucky:  Louisville 
Louisiana:  Northeast  Delta* 

Louisiana:  Macon  Ridge* 

Louisiana:  New  Orleans 
Louisiana:  Ouachita  Parish 
Massadiusetts:  Lowell 
Massachusetts:  Springfield 
Michigan:  FiveCs^* 

Michigan:  Flint 
Michigan:  Muskegon 
Minnesota:  Minneapolis 
Minnesota:  St  Paul 
Mississippi:  Jackson 
Mississippi:  North  Delta* 

Missouri:  East  Prairie* 

Missouri:  St  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Mora,  Rio  Arriba,  Taos 


Counties* 
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NewYolic:  Albany,  Schenectady,  Troy 

New  York:  Buffalo 

New  York:  Newburgh,  Kingston 

New  Yoric:  Rochester 

North  Carolina:  Charlotte 

North  Carolina:  Halifax,  Edgecombe, 

Wilson  Counties* 

North  Carolina:  Robeson  County* 

Ohio:  Akron 

Ohio:  Columbus 

Ohio:  Greater  Portsmouth* 

Oklahoma:  Choctaw,  McCurtain  Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  Josephine* 

Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 

Pennsylvania:  Pittsburg 

Rhode  Island:  Providence 

South  Carolina:  Charleston 

South  Carolina:  Williamsburg  County  * 

South  Dakota:  Beadle,  Spink  Counties* 

Tennessee:  Fayette,  Haywood  Counties* 

Tennessee:  Memphis 

Tennessee:  Nashville 

Tennessee/Kentucky:  Scott,  McCreary 

Counties* 

Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack* 

Vii^inia:  Norfolk 
Washington:  Lower  Yakima* 

Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Centeral* 

West  Virginia:  Huntington 
West  Virginia:  McDowell* 

Wisconsin:  Milwaukee . 


ENHANCED  ENTERPRISE 

COMMUNITIES 

(EEC) 

California:  Oakland 
Massachusetts:  Boston 
Missouri/Kansas:  Kansas  City,  Kansas  City 
Texas:  Houston 

Note:  Many  EZ/ECs  cover  only  a  portion  of 
the  listed  city  or  county. 


*denotes  rural  designee 


Monday 
April  14,  1997 


Part  IV 

Federal  Retirement 
Thrift  Investment 
Board 

5  CFR  Part  1620 

Thrift  Savings  Plan;  Continuation  of 
Eligibility;  Final  Rule 


t 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Thrift  Savings  Plan;  Continuation  of 
Eligibility 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Bo€utl  (Board)  is  publishing  final 
regulations  concerning  the  eligibility  of 
certain  individuals  to  have  make-up 
contributions  credited  to  their  Thrift 
Savings  Plan  (TSP)  accounts  and,  in 
certain  cases,  restore  withdravra  funds 
and  reestablish  loan  accounts.  Section 
four  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  amends  Title  5  of  the  United  States 
Code  to  add  a  new  section  8432b  that 
addresses  TSP  benefits  that  apply  to  any 
Federal  employee  whose  release  from 
military  service,  discharge  from 
hospitalization  related  to  that  service,  or 
other  similar  event  making  the 
individual  ebgible  to  seek  restoration 
from  leave-without-pay  status  or 
reemployment  imder  38  U.S.C.  Chapter 
43,  occurring  on  or  after  August  2. 1990. 
This  final  rule  governs  retroactive 
participation  in  the  TSP  by  these 
employees. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  April  14, 1997. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  O’Meara,  Federal  Retirement  Thrift 
Investment  Board,  1250  H  Street,  NW, 
Washington,  DC  20005.  Telephone: 

(202)  942-1660. 

SUPPLEMENTARY  INFORMATION:  Interim 
regulations  governing  retroactive  TSP 
contributions  by  certain  reemployed 
veterans  were  published  in  the  Federal 
Register  on  April  21, 1995  (60  FR 
19990).  The  Board  received  no 
comments  on  those  interim  regulations. 
Section  four  of  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  (USERRA),  Pub.  L.  103-353, 
'  108  Stat.  3149,  amended  the  Federal 
Employees’  Retirement  System  Act  of 


1986,  Pub.  L.  99-335, 100  Stat.  514, 
codified,  as  amended,  largely  at  5  U.S.C. 
8401-8479  (1994),  to  permit  veterans 
returning  to  a  Federal  civilian  job  hum 
qualified  military  service  to  make 
retroactively  any  employee 
contributions  to  the  TSP  which  might 
have  been  made  if  the  veteran  had 
remained  continuously  employed. 

Taxes  on  these  retroactive 
contributions  were  deferred  only  within 
certain  overall  limits.  On  August  20, 

1996,  Congress  passed  the  Small 
Business  Job  Protection  Act  of  1996  (the 
Small  Business  Act),  Pub.  L.  104-188, 

110  Stat.  1755.  The  Small  Business  Act 
added  section  414(u)  to  the  Internal 
Revenue  Code  to  provide  that 
contributions  made  by  a  reemployed 
veteran  pursuant  to  USERRA  are  not 
subject  to  the  limits  on  elective  deferrals 
that  are  otherwise  applicable  to  TSP 
contributions.  Section  1620.102(b)(3)  of 
the  Board’s  interim  regulations  stated 
that  employees  may  not  make  any 
retroactive  contributions  that  would 
cause  them  to  exceed  the  Internal 
Revenue  Code’s  elective  deferral  limit. 
The  final  rule  removes  paragraph  (b)(3) 
of  §  1620.102  to  conform  with  the 
Internal  Revenue  Code  as  amended  by 
the  Small  Business  Act.  The  final  rule 
adopts  the  interim  rule  as  final  in  all 
other  respects. 

These  regulations  are  being  given 
retroactive  effect  to  August  2, 1990,  in 
order  to  provide  eligible  employees  an 
opportimity  to  seek  and  obtain  TSP 
benefits  from  the  effective  date  of 
USERRA. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulations  will  affect  only 
employees  of  ^e  United  States 
Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 


Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates  . 
Reform  Act  of  1995,  Pub.  L.  104—4, 
section  201, 109  Stat.  48,  64,  the  effect 
of  this  regulation  on  State,  local,  and 
tribal  governments  and  on  the  private 
sector  has  been  assessed.  This 
regulation  will  not  compel  the 
expenditure  in  any  one  year  of  $100 
million  or  more  by  any  State,  local,  or 
tribal  goveriiments  in  the  aggregate  or  by 
the  private  sector.  Therefore,  a 
statement  imder  section  202, 109  Stat. 

48,  64-65,  is  not  required. 

Submission  to  Congress  and  tbe 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A),  the  Board 
submitted  a  report  containing  this  rule 
and  other  required  information  to  the 
U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to  the 
publication  of  this  rule  in  today’s 
Federal  Register.  This  rule  is  not  a 
major  rule  as  defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  5  CFR  Part  1620 

Employee  benefit  plans.  Government 
employees.  Pensions,  Retirement. 

Federal  Retirement  Thrift  Investment  Board. 
Roger  W.  Mehle, 

Executive  Director. 

Accordingly,  the  interim  rule 
amending  5  CFR  part  1620  which  was 
published  at  60  FR  1990  on  April  21, 
1995,  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  1620— CONTINUATION  OF 
ELIGIBILITY 

1.  The  authority  citation  for  Part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8474  and  8432b;  Pub. 
L.  99-591, 100  Stat.  3341;  Pub.  L.  100-238, 
101  Stat.  1744;  Pub.  L.  100-659, 102  Stat. 
3910;  Pub.  L.  104-188, 110  Stat.  1755. 

§  1 620.1 02  [Amended] 

2.  Section  1620.102  is  amended  by 
removing  paragraph  (b)(3). 

[FR  Doc.  97-9532  Filed  4-11-97;  8:45  am) 
BILUNQ  COO€  6760-01-P 


Monday 
April  14,  1997 


Department  of 
Housing  and  Urban 
Development 

Regulatory  Waiver  Requests  Granted; 
Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4098-N-04] 

Notice  of  Regulatory  Waiver  Requests 
Granted 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Public  Notice  of  the  Granting  of 
Regulatory  Waivers  firom  October  1, 

1996  through  December  31, 1996. 

SUMMARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  make 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  notice  is  the 
twenty-fovurth  in  a  series,  being 
published  on  a  quarterly  basis, 
providing  notification  of  waivers 
granted  during  the  preceding  reporting 
period.  The  purpose  of  this  notice  is  to 
comply  with  the  requirements  of 
Section  106  of  the  Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this  notice, 
contact  Camille  E.  Acevedo,  Assistant 
General  Counsel  for  Regiilations,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
202-708-3055.  (This  is  not  a  toll-free 
number.);  Hearing-  and  speech-impaired 
persons  may  call  HUD’s  TTY  toll-free 
niimber  at  1-800-877-8391. 

For  information  concerning  a 
particular  waiver  action  for  which 
public  notice  is  provided  in  this 
document,  contact  the  person  whose 
name  and  address  is  set  out  for  the 
particular  item,  in  the  accompan)n;ng 
list  of  waiver-grant  actions. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development ' 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD’s  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
SMlion  106  of  the  Act  (Section  7(q)(3)) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(q)(3). 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 

2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Se<3«tary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to 'issue  the  particiilar 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 


publishing  a  notice  in  the  Federal 
Register.  These  notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  natme  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request; 

d.  Describe  briefly  the  grounds  for 
approval  of  the  request; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purpose  of  today’s 
docmnent. 

Today’s  document  follows 
pubUcation  of  HyD’s  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  (56  FR  16337, 
April  22, 1991).  This  is  the  twenty- 
fourth  notice  of  its  kind  to  be  published 
under  Section  106.  This  notice  updates 
HUD’s  waiver-grant  activity  from 
October  1, 1996  through  December  31, 
1996. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  91.101 
(involving  the  waiver  of  a  provision  in 
24  CFR  part  91)  would  come  early  in  the 
sequence,  while  waivers  of  24  CI^  part 
990  would  be  among  the  last  matters 
listed.  Where  more  than  one  regulatory 
provision  is  involved  in  the  grant  of  a 
particular  waiver  request,  the  action  is 
listed  under  the  section  number  of  the 
first  regulatory  requirement  in  title  24 
that  is  being  waived  as  part  of  the 
waiver-grant  action.  (For  example,  a 
waiver  of  both  §  92.2  and 
§  92.220(a)(l)(iii)  would  appear 
sequentially  in  the  listing  under  §  92.2.) 
Waiver-grant  actions  involving  the  same 
initial  regulatory  citation  are  in  time 
sequence  beginning  with  the  earliest- 
dated  waiver  grant  action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  that  occur  between  January  1, 
1997  through  March  31, 1997. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 


provided  in  the  Appendix  that  follows 
this  notice. 

Dated:  March  31, 1997. 

Andrew  Cuomo, 

Secretary. 

Appendix — ^Listing  of  Waivers  of  Regulatory 
Requirements  Granted  by  Officers  of  the 
Department  of  Housing  and  Urban 
Development  October  1, 1996  through 
December  31, 1996 

Note  to  Reader  More  information  about 
the  gianting  of  these  waivers,  including  a 
copy  of  the  waiver  request  and  approval,  may 
be  obtained  by  contacting  the  person  whose 
name  is  listed  as  the  contact  person  directly 
before  each  set  of  waivers  granted. 

For  items  1  through  11,  waivers  granted  for 
24  CFR  Parts  91,  92,  291,  576,  and  582, 
CONTACT;  Debbie  Ann  Wills,  Field 
Management  Officer,  U.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development,  451 
7th  Street,  SW.,  Room  7152,  Washington,  DC. 
20410-7000,  Telephone:  (202)  708-2565, 
Hearing-  and  speech-impaired  persons  may 
call  HUD’s  TTY  toll-free  number  at  1-800- 
877-8391. 

1.  Regulation:  24  CFR  91.101(c) 

Project/Activity:  The  Carson,  Nevada, 

Consortium  requested  a  waiver  of  24  CFR 
91.lbl(c),  of  the  HOME  regulations,  to  allow 
for  the  creation  of  a  newly  configured 
consortium,  which  would  be  more  likely  to 
receive  a  HOME  program  formula  allocation. 

Nature  of  Requirement:  The  regulations,  at 
24  CFR  91.101(c),  require  a  three-year 
qualifrcation  period  for  participation  in  a 
HOME  consortium. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  31, 1996. 

Reasons  Waived:  The  Assistant  Secretary 
found  good  cause  to  grant  a  waiver  of  the 
regulation  that  requires  that  all  consortium 
have  a  three-year  qualification  period. 

2.  Regulation:  24  CFR  92.2 

Project/Activity:  The  City  of  San  Fernando, 
California,  received  an  emeigency 
supplemental  appropriation  for  the  fiscal 
year  ending  September  30, 1994,  which 
could  only  be  used  in  one  qualifying  census 
tract.  The  money  could  be  used  for 
acquisition,  rehabilitation,  or  reconstruction 
of  earthquake-damaged  multifamily  housing. 

Nature  of  Requirement:  The  regulations,  at 
24  CFR  92.2,  define  “reconstruction”  as 
rehabilitation  on  a  structure  standing  at  the 
time  of  project  commitment. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  December  30, 1996. 

Reasons  Waived:  The  Assistant  Secretary 
found  good  cause  to  grant  a  waiver  of  the 
regulations  to  facilitate  the  obligation  and  use 
of  the  emergency  funds,  because  it  was 
determined  that  the  waiver  would  not  be 
inconsistent  with  the  overall  purpose  of  the 
statute  or  regulation. 
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3.  Regulation:  24  CFR  92.220(a)(l)(iii) 

Project/ Activity:  The  State  of  Idaho 
requested  a  waiver  of  24  CFR 
92.220(a)(l)(iii),  to  enable  it  to  take  credit  for 
match  on  BMIR  Title  I  FHA  insured  home 
improvement  loans,  which  are  being  used  in 
a  State  development  program  targeted  to  an  ^ 
urban  renewal  area. 

Nature  of  Requirement:  24  CFR 
92.220(a)(l)(iii),  of  the  HOME  regulations, 
recognizes,  as  a  non-federal  match 
contribution,  the  grant  equivalent  value  of  a 
below  market  interest  rate  (BMIR)  loan  based 
on  the  present  discounted  cash  value  of  the 
yield  foregone,  provided  the  loan  is  made 
from  funds  other  than  funds  borrowed  by  the 
jurisdiction  or  agency. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  16, 1996. 

Reasons  Waived:  The  waiver  of 
§  92.220(a)(l)(iii)  will  enable  the  State  to 
more  effectively  leverage  its’  HOME  funds. 
Conversely,  the  application  of  this  section 
would  adversely  affect  the  purposes  of  the 
Act,  therefore,  the  waiver  was  granted. 

4.  Regulation:  24  CFR  92.220(a)(3Hiii) 

Project/ Activity:  Prince  William  County, 

Virginia,  requested  a  waiver  of 
§  92.220(a)(3)(iii)  of  the  HOME  regulations. 

Nature  of  Requirement:  24  CFR 
92.220(a)(3)(iii)  of  the  HOME  regulations 
requires  that  "the  appraisal  of  land  and 
structures  must  be  performed  by  an 
independent,  certiBed  appraiser.” 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Conununity  Planning  and 
Development. 

Date  Granted:  November  5, 1996. 

Reasons  Waived:  Since  County  appraisers 
are  required  to  use  the  same  practices  and 
procedures  as  an  independent  appraiser, 
requiring  the  County  to  use  an  independent 
appraiser  would  create  an  additional 
expense,  and  adversely  affect  the  purposes  of 
the  Act. 

5.  Regulation:  24  CFR  92.251 

Project/Activity:  The  State  of  North  Dakota, 

requested  a  waiver  to  permit  a  rehabilitation 
project,  which  utilizes  HOME  funds,  to  use 
FHA  Single  Family  Minimum  Property 
Requirements,  in  lieu  of  HQS,  for  its’  HOME 
assisted  homebuyer  activities. 

Nature  of  Requirement:  24  CFR  92.251 
provides  that  housing  assisted  with  HOME 
funds  meet,  at  a  minimum,  HUD  housing 
quality  standards  (HQS),  and  provides  other 
minimum  standards  for  substantial 
rehabilitation  and  new  construction. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  1, 1996. 

Reasons  Waived:  The  waiver  was  granted 
because  the  State  indicated  that  there  was  a 
significant  duplication  of  effort  by  requiring 
both  HQS’s  and  FHA  Minimum  Property 
Requirements’  inspections.  The  Assistant 
Secretary  deemed  that  imposition  of  the 
requirement  would  adversely  affect  the 
purposes  of  the  Act. 


6.  Regulation:  24  CFR  92.251 

Project/Activity:  The  State  of  Georgia, 
requested  a  waiver  to  p)ermit  a  rehabilitation 
project,  which  utilizes  HOME  funds,  to  use 
FHA  Single  Family  Minimum  Property 
Requirements,  in  lieu  of  HQS  (24  CFR 
882.109),  for  its’  HOME  assisted  homebuyer 
activities. 

Nature  of  Requirement:  24  CFR  92.251, 
provides  that  housing  assisted  with  HOME 
funds  meet,  at  a  minimum,  HUD  housing 
quality  standards  (HQS),  and  provides  other 
minimum  standards  for  substantial 
rehabilitation  and  new  construction. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Plaiming  and 
Development. 

Date  Granted:  October  17, 1996. 

Reasons  Waived:  The  waiver  was  granted 
because  the  State  indicated  that  the  costs 
associated  with  the  HQS’s  inspections 
increases  the  purchase  price  for  the 
prospective  buyer.  Also,  the  logistics  for  the 
duplicate  inspections  and  reinspections 
present  an  unacceptable  cost  burden, 
therefore,  HQS’s  inspections  have  placed  an 
undue  administrative  and  cost  burden  on  the 
State’s  private  partners.  The  waiver  was 
granted  because  the  Assistant  Secretary 
deemed  that  imposition  of  the  requirement 
would  adversely  affect  the  purposes  of  the 
Act. 

7.  Regulation:  24  CFR  291.400(a) 

Project/ Activity:  The  Anoka  County 

Community  Action  Program,  requested  a 
waiver  of  the  24-month  residency  for  a  tenant 
in  a  single-family  property  leased  under  the 
single-femily  property  disposition  homeless 
program. 

Nature  of  Requirement:  The  regulations,  at 
24  CFR  291.400(a),  prohibit  a  non-profit 
organization,  or  a  community  participating  in 
the  Single-Family  Property  Disposition 
Leasing  Program,  from  extending  a  lease  to 
the  same  tenant  for  a  period  beyond  24 
months. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Conununity  Planning  and 
Development. 

Date  Granted:  November  1, 1996. 

Reasons  Waived:  The  waiver  will  allow 
two  formerly  homeless  families  more  time  to 
find  permanent  housing. 

8.  Regulation:  24  CFR  576.21 

Project/ Activity:  The  City  of  Chicago, 

Illinois,  requested  a  waiver  of  the  Emergency 
Shelter  Grants  regulations  at  24  CFR  576.21. 

Nature  of  Requirement:  The  City  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  11, 1996. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  “demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resoiut:es”.  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  wilt  be  carried 


out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

9.  Regulation:  24  CFR  576J21 

Project/Activity:  The  City  of  Bridgeport, 

Connecticut,  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

Nature  of  Requirement:  The  City  requested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  October  17, 1996. 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  “demonstrates 
that  the  other  eligible  activities  under  the 
program  are  already  being  carried  out  in  the 
locality  with  other  resoiuces”.  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

10.  Regulation:  24  CFR  576.21 

Project/ Activity:  The  City  of  New  York, 

New  York,  requested  a  waiver  of  the 
Emergency  Shelter  Grants  regulations  at  24 
CFR  576.21. 

Nature  of  Requirement:  The  City^equested 
a  waiver  of  the  ESG  expenditure  limitation 
on  essential  services. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  December  31, 1996 

Reasons  Waived:  Under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
amended  by  the  National  Affordable  Housing 
Act,  the  30  percent  cap  on  essential  services 
may  be  waived  if  the  grantee  “demonstrates 
that  the  other  eligible  activities  imder  the 
program  are  already  being  carried  out  in  the 
lociity  with  other  resources”.  The  City 
provided  a  letter  that  demonstrated  that  other 
categories  of  ESG  activities  will  be  carried 
out  locally  with  other  resources,  therefore,  it 
was  determined  that  the  waiver  was 
appropriate. 

11.  Regulation:  24  CFR  582.100(b) 

Project/Activity:  The  Columbus 
Metropolitan  Housing  Authority  of 
Columbus,  Ohio,  requested  a  waiver  of  24 
CFR  582.100(b)  because  a  necessary  site 
change  would  keep  the  housing  authority 
from  meeting  the  regulatory  deadline  set  for 
project  completion. 

Nature  of  Requirement:  24  CFR  582.100(b) 
of  the  Shelter  Plus  Care  regulations  state  that 
rehabilitation  under  project-based  rental 
assistance  must  be  completed  within  twelve 
months  from  tlie  date  of  the  grant  award. 

Granted  By:  Andrew  Cuomo,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  November  26, 1996. 

Reasons  Waived:  A  determination  was 
made  that  the  deadline  could  be  waived 
because  of  extenuating  circumstances  related 
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to  zoning  restrictions  that  were  beyond  the 
control  of  the  grantee. 

For  items  12  and  13,  waivers  granted  for 
24  CFR  part  761,  contact:  Gloria  J.  Cfousar, 
Deputy  Assistant  Secretary,  Office  of 
Community  Relations  and  Involvement, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,  Room  4126 
Washington,  DC  20410-5000,  (202)  619-6702 
(this  is  not  a  toll-free  number.),  Hearing-and 
speech-impaired  persons  may  call,  HUD’s 
TTY  toll-f^  number  at  1-800-677-8391. 

12.  Regulation:  24  CFR  761.30(b) 

Project/Activity:  Public  Housing  Drug 

Elimination  Grant  Program  (PHDEP)  ^ant 
4IL06DEP0040194. 

Nature  of  Requirement:  Waiver  of  24  CFR 
761.30(b)  to  extend  a  1994  PHIffiP  grant  for 
the  Springfield  (Ill)  Housing  Authority  SHA. 

Granted  By:  Kevin  Emanual  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  5, 1996. 

Reason  Waived:  SHA  has  experienced 
significant  administrative  changes  within  the 
past  year.  HUD  staff  on-site  recommended 
the  submission,  of  a  waiver  request,  to  extend 
the  remaining  grant  funds,  in  order  to 
continue  the  PHA’s  conununity  policing 
initiatives.  • 

13.  Regulation;  24  CFR  761.30(b) 

Project/Activity:  Public  Housing  Drug 
Eliminatidta  Grant  Program  (PHDEP)  grant 
«N)39DEP0430194. 

Nature^f  Requirement:  Waiver  of  24  CFR 
761.30(b)  to  extend  a  1994  PHDEP  grant  for 
the  Edison  Housing  and  Redevelopment 
Authority  (EHA). 

Granted  By:  Kevin  Emanual  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  12, 1996. 

Reason  Waived:  EHA  has  experienced 
significant  administrative  changes.  There 
have  been  5  Executive  Directors  of  the 
Authority  from  mid-1994  through  April, 

1995,  which  also  caused  staffing  changes 
through  this  time  period.  PHA  had  requested 
extension  of  the  term  of  the  Drug  Elimination 
Grant;  regulatory  waiver  was  necessary  to 
avoid  termination  and  recapture  of  grant 
funds.  Waiver  was  justified  on  die  basis  of 
cited  staffing  changes,  and  incoming 
Executive  Director’s  need  to  become  familiar 
with  the  drug  program  and  resources. 

Grant  Extension:  The  grant  is  extended  to 
June  12. 1997. 

For  items  14  through  26,  waivers  granted 
for  24  CFR  parts  813,  882, 901,  913, 982,  and 
990,  contact:  Mary  Ann  Russ,  Deputy 
Assistant  Secretary,  Office  of  Public  and 
Assisted  Housing  Operations,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  .Street,  SW.,  Room  4204, 

Washington,  DC  20410,  (202)  708-1380  (this 
is  not  a  toll-free  number),  Hearing-and 
speech-impaired  persons  may  call  HUD’s 
TTY  toll-f^  number  at  1-800-877-8391. 

14.  Regulation:  24  CFR  813.107(a) 

Project/Activity:  City  of  Scottsdale  Housing 
Authority,  Arizona,  Section  8  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
provides  that  the  Total  Tenant  Payment  for 


families,  whose  initial  lease  is  effective  on  or 
after  August  1, 1982,  shall  be  the  highest  of: 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income;  or 

(3)  The  Welfare  Rent. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  October  25, 1996. 

Reason  Waived:  Approval  of  the  waiver 
permitted  the  disabled  program  participant  to 
pay  more  than  30  percent  of  her  income,  as 
permitted  by  the  National  Affordable 
Housing  Act  of  1990,  to  obtain  a  unit  with 
special  amenities.  This  kind  of  exception  to 
the  30%  of  income  rule  is  permitted  in  law, 
and  makes  the  Section  8  certificate  program 
consistent  with  the  Section  8  voucher 
program,  but  the  certificate/voucher 
conforming  rule  has  not  been  completed, 
thus  necessitating  waiver  of  the  certificate 
regulations  for  this  case. 

15.  Regulation:  24  CFR  882.605(c) 

Project/Activity:  Housing  Authority  of  the 

City  of  Salem,  O^on,  Section  8  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
caps  the  amount  of  rent  that  can  be  paid  for 
a  manufactured  home  pad  space,  at  110 
percent  of  the  applicable  Fair  Market  Rent. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  24, 1996. 

Reason  Waived:  The  waiver  protected  the 
certificate-holder  from  the  threat  of 
displacement  and  possible  homelessness. 
Certificate  holder  is  a  disabled  elderly 
woman  who  owns  her  mobile  home;  owner 
of  the  mobile  home  park  increased  the  pad 
rental,  and  waiver  was  necessary  to  permit 
the  tenant  to  remain  in  place  and  retain 
ownership  of  her  home. 

16.  Regulation:  24  CFR  901.120  (a)  and  (b) 

Project/Activity:  Public  Housing 

Management  Assessment  Program,  Mount 
Bayou  Housing  Authority  (MBHA). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its’  PHMAP  score,  within  180 
days  after  the  beginning  of  a  PHA’s  fiscal 
year. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  24, 1996. 

Reason  Waived:  The  MBHA’s  PHMAP 
certification  contained  numerous  errors.  A 
new  Executive  Director  was  appointed,  who 
was  unaware  of  the  PHMAP  program 
requirements.  The  initial  assessment  of  the 
MBHA  was  47,  which  results  in  a  failing 
score.  As  a  result,  it  is  necessary  for  the 
Mississippi  State  Office  to  conduct  a 
confirmatory  review  of  the  MBHA,  for  its’ 
fiscal  year  ending  June  30, 1996.  Due  to  the 
need  for  a  confir^tory  review,  a  waiver  was 
granted  for  an  additional  60  days,  to  allow 
the  Mississippi  State  Office  to  conduct  the 
confirmatory  review,  provide  technical 
assistance,  and  complete  and  notify  the 
MBHA  of  its’  PHMAP  score  for  its’  FY  ending 
Jime  30, 1996. 


17.  Regulation:  24  CFR  901.120  (a)  and  (b) 

Project/Activity:  Atlanta  Housing  Authority 

(AHA) — Public  Housing  Management 
Assessment  Program  (PHMAP). 

Nature  of  Requirement:  The  regulation 
requires  Field  Offices  to  assess  and  notify 
each  PHA  of  its’  PHMAP  score,  within  180 
days  after  the  beginning  of  a  PHA’s  fiscal 
year. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  granted:  December  30, 1996. 

Reason  waived:  After  the  Headquarters’ 
confirmatory  review  of  the  AHA,  the  AHA 
met  with  Headquarters  and  agreed  to  provide 
additional  documentation  to  support  its’ 
score.  Due  to  the  time  necessary  to  receive 
and  evaluate  this  material,  a  waiver  was 
granted  for  an  additional  30  days  to  complete 
the  assessment,  and  notify  the  AHA  of  its’ 
PHMAP  score  for  its’  FYE  June  30, 1996. 

18.  Regulation:  24  CFR  Part  913.107(a) 

Project/activity:  A  request  was  made  by  the 
Ballinger  Housing  Authority  (BHA),  of 
Ballinger,  TX,  to  permit  the  establishment  of 
ceiling  rents  for  its’  entire  low-rent  inventory. 

Nature  of  requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
must  charge  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar: 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income; 

(3)  If  the  Family  receives  Welfare 
Assistance  from  a  public  agency,  and  a  part 
of  such  payments,  adjusted  in  accordance 
with  the  Family’s  actual  housing  costs,  is 
specifically  designated  by  such  agency  to 
meet  the  Family’s  housing  costs,  the  monthly 
portion  of  such  payments,  which  is  so 
designated;  or 

(4)  The  minimum  rent  set  by  the  housing 
authority. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  granted:  October  21, 1996. 

Reason  waived:  BHA  has  a  long  history  of 
vacancy  problems.  The  establishment  of 
ceiling  rents  will  permit  the  BHA  to  attract 
and  maintain  more  wage-earning,  low- 
income  applicants,  thus  improving  its 
financial  condition  and  allowing  it  to  serve 
more  people.  This  case  is  a  request  for  waiver 
of  the  30%  rule  for  permanent  installation  of 
ceiling  rents  as  provided  in  the  HDC 
Amendments  of  1987.  PHAs  seeking  to 
establish  permanent  ceiling  rents  need  a 
waiver  of  the  cited  regulation.  PHAs  can 
effect  temporary  ceiling  rents  under  the  1996 
Continuing  Resolution,  but  many  PHAs  are 
electing  to  go  for  the  permanent  fix,  rather 
than  doing  all  the  calculations  and  notices 
only  to  have  to  re-implement  the  old  30% 
rent  rules  at  expiration  of  the  temporary 
authority. 

19.  Regulation:  24  CFR  Part  913.107(a) 

Project/activity:  A  request  was  made  by  the 
Bassett  Housing  Authority  (BHA)  of  Bassett, 
NE,  to  permit  the  establishment  of  ceiling 
rents  for  its’  entire  low-rent  inventory. 

Nabire  of  requirement:  The  total  tenant 
payment  a  public  housing  agency  (PHA) 
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must  charge  shall  be  the  highest  of  the 
following,  rounded  to  the  nearest  dollar: 

(1)  30  percent  of  Monthly  Adjusted 
Income; 

(2)  10  percent  of  Monthly  Income; 

(3)  If  the  Family  receives  Welfare 
Assistance  firom  a  public  agency  and  a  part 
of  such  payments,  adjusted  in  accordance 
with  the  Family’s  actual  housing  costs,  is 
specifically  designated  by  such  agancy  to 
meet  the  Family’s  housing  costs,  the  monthly 
portion  of  such  payments,  which  is  so 
designated;  or 

(4)  The  minimum  rent  set  by  the  housing 
authority. 

Granted  by:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  granted:  December  10, 1996. 

Reason  waived:  The  establishment  of 
ceiling  rents  will  permit  the  BHA  to  attract 
and  maintain  more  wage-earning,  low- 
income  applicants,  thus  improving  its’ 
financial  condition  and  allowing  it  to  serve 
more  people.  This  case  is  a  request  for  waiver 
of  the  30%  rule  for  permanent  installation  of 
ceiling  rents  as  provided  in  the  HDC 
Amendments  of  1987.  PHAs  seeking  to 
establish  permanent  ceiling  rents  need  a 
waiver  of  the  cited  regulation.  PHAs  can 
effect  temporary  ceiling  rents  under  the  1996 
Continuing  Resolution,  but  many  PHAs  are 
electing  to  go  for  the  permanent  fix,  rather 
than  doing  all  the  calculations  and  notices 
only  to  have  to  re-implement  the  old  30% 
rent  rules  at  expiration  of  the  temporary 
authority. 

20.  Regulation:  24  CFR  982.201(b)  v 

Project/Activity:  North  Bend/Coos-Curry 

Housing  Authority,  Section  8  Certificate 
Program. 

Nature  of  Requirement:  The  regulation 
limits  eligibility,  for  both  the  Section  8 
certificate  and  voucher  programs,  to  those 
specific  exception  categories  permitted  by 
the  statute  for  the  voucher  program. 

Granted  Ry:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  23, 1996. 

Reason  Waived:  The  waiver  will  permit 
admissions  of  a  family  that  is  low-income, 
but  not  very  low-income,  enabling  the 
severely  ill  applicant  to  move  to  an 
affordable  unit  with  adequate  ventilation. 

21.  Regulation:  24  CFR  982.303(b) 

Project/Activity:  Housing  Authority  of 
Washington  County,  Oregon;  Section  8 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate-holder 
may  seek  housing  to  be  leased  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 


Date  Granted:  October  28, 1996. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled 
certificate-holder,  whose  housing  search  was 
hampered  by  his  illness  and  hospitalization. 

22.  Regulation:  24  CFR  982.303(b) 

Project/ Activity:  Housing  Authority  of 
Washington  County,  Oregon;  Section  8 
Voucher  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  voucher  term  of  120 
days  during  which  a  voucher-holder  may 
seek  housing  to  be  leased  under  the  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  20, 1996. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled  voucher- 
holder,  who  faced  special  problems  in 
locating  a  unit. 

23.  Regulation:  24  CFR  982.303(b) 
Project/Activity:  Commoiiwealth  of 

Massachusetts,  Division  of  Housing  and 
Community  Development;  Section  8 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  term  of  120  days 
during  which  a  certificate-holder  may  seek 
housing  to  be  leased  under  the  program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  21, 1996'. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  the  disabled 
certificate-holder  who  foced  special  problems 
in  locating  a  unit. 

24.  Regulation:  24  CFR  982.303(b) 
Project/Activity:  Commonwealth  of 

Massachusetts,  Division  of  Housing  and 
Community  Development;  Section  8 
Certificate  Program. 

Nature  of  Requirement:  The  regulation 
provides  for  a  maximum  certificate  term  of 
120  days  during  which  a  certificate-holder 
may  seek  housing  to  be  lea^d  under  the 
program. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  December  6, 1996. 

Reason  Waived:  Approval  of  the  waiver 
prevented  hardship  to  a  certificate-holder 
whose  multiple  disabilities  severely  limited 
his  ability  to  seek  housing. 

25.  Regulation:  24  CFR  990.109(b)(3)(iv) 
Project/Activity:  Chicago,  IL,  Housing 

Authority.  A  request  was  made  to  use  an 
occupancy  rate  of  82%,  and  recalculate  its’ 
PFS  operating  subsidy  eligibility. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA,  without  an 
approved  Comprehensive  Occupancy  Plan,  to 


use  a  projected  occupancy  percentage  of 
97%. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  19, 1996. 

Reason  Waived:  In  order  to  support  its 
current  recovery  efforts,  the  HA  was  allowed 
to  use  an  occupancy  rate  of  82%  for  its  fiscal 
year  ending  12/31/96,  to  finance  a  special 
initiative  for  maintenance  improvements 
subject  to  the  following  conditions: 

(1)  The  funds  generated,  as  a  result  of  the 
waiver  approval,  are  to  be  used  to  implement 
the  CHA’s  special  maintenance  initiative. 
Prior  to  funds  being  scheduled  for  payment 
for  the  initiative,  the  Field  Office  and  the 
CHA  will  update  the  Action  Plan  schedule. 

(2)  'The  updated  Action  Plan  schedule  will 
be  incorporated  as  an  addendum  to  the 
current  Memorandum  of  Agreement,  and  the 
Field  Office  will  monitor  compliance  with 
the  Action  Plan,  and  review  progress  made 
on  a  regularly  scheduled  basis. 

The  HA  was  also  notified  that  for  its 
subsequent  budget  years  beginning  January  1, 
1997,  it  will  be  subject  to  the  provisions  of 
the  new  Vacancy  Rule,  dated  2/28/96.  That 
rule  permits  operating  subsidy  to  be  paid  to 
vacant  units  imdergoing  modernization,  or 
units  that  are  vacant,  for  reasons  beyond  the 
Authority’s  control,  hut  sharply  limits  the 
operating  subsidy  that  will  be  paid  to  long¬ 
term  vacant  units. 

26.  Regulation:  24  CFR  990.109(b)(3Miv) 

Project/Activity:  Springfield,  IL,  Housing 
Authority.  A  request  was  made  to  use  75% 
for  the  HA’s  projected  occupancy  percentage, 
when  calculating  the  PFS  operating  subsidy 
eligibility. 

Nature  of  Requirement:  The  regulation 
requires  a  Low  Occupancy  PHA,  without  an 
approved  Comprehensive  Occupancy  Plan,  to 
use  a  projected  occupancy  percentage  of 
97%. 

Granted  By:  Kevin  Emanuel  Marchman, 
Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  November  23, 1996. 

Reason  Waived:  In  order  to  be  supportive 
of  the  ciurent  recovery  efforts,  the  HA  was 
allowed  to  use  75%  occupancy  percentage  to 
prevent  undue  hardships  while  it  continues 
its  efforts  to  reduce  vacancies.  The  HA  was 
also  notified  that  for  its  subsequent  budget 
years  beginning  January  1, 1997,  it  will  be 
subject  to  the  provisions  of  the  new  Vacancy 
Rule,  dated  2/28/96. 

That  rule  permits  operating  subsidy  to  be 
paid  to  vacant  units  undergoing 
modernization,  or  units  that  are  vacant,  for 
reasons  beyond  the  Authority’s  control,  but 
sharply  limits  the  operating  subsidy  that  will 
be  paid  to  long-term  vacant  units. 

[FR  Doc.  97-9548  Filed  4-11-97;  8:45  am) 
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NollceNlF4indlngA¥eilM»«ltyffNNVM 
lorflie  Revitalizatioe^of  Sewwwly 
BietrecMd  Public  HatningfHePE  VI); 
FMcalVMrSW? 

AQENCV:  Office  of  ffie  Assistaait 
Secreta^f  for  PubUc  and  biffian 
tiou6ing,NUD. 

ACNON:  Notice  of  binding  availability 
^OTA)  for  Fiscal  Year  (FY)  19§7. 

SUMMARY:  This  notice  announces  ffie 
availi^lity  of  appioidmately  $447.5  . 
ndUiim  in  buid^g  for  the  Revitalizalitm 
of  Severely  Distr^sed  PuUic  Housing, 
hereafter  referred  to  as  the  HOPE  VI 
program,  as  provided  in  die 
Departments  of  Vetermis  Affairs  and 
Housing  and  Urban  Development,  and 
IndependMit  Agencies  Appropriadons 
Act,  1^997.  The  1997  A{^ropriations  Act 
continued-funding  of  die  I^PE  VI 
program  for  the  purpose  of  enabUng  the 
danetition  of  ol^lete  public  housing 
developments  or  portions  thereof,  the 
revitalization  (where  appropriate)  of 
sites  (including  rmnaining  pvfolic 
houring  luaits)  on  which  such 
developnoMits  are  loomed,  replaoement 
housing  that  will  avoid  or  lessen 
concentrations  of  very  low-income 
families.  Section  8  tenant-based 
assistance,  and  for  providing 
replacemmit  housing  and  assisting 
tenants  to  be  displac^  by  the 
demolition.  The  HOPE  VI  program  will 
fund  demolition,  the  capital  costs  of 
reconstruction,  rehabilitation  and  other 
physical  improvements,  the  provision  of 
replaoement  housing,  management 
improvements,  resident  self-sufficiency 
programs,  and  tenant-based  assistance. 

This  NOFA  contains  information  on 
eligible  applicants,  program 
requirements,  evaluation  factors,  and 
application  submission  requirements, 
solely  for  the  funding  of  revitalization 
and  replacement  programs  with  or 
without  demolition.  Information  about 
the  funding  for  Section  8  tenant-based 
assistance,  and  for  demolition  without 
revitalization,  will  be  provided  by 
sep>arate  notices. 

DATES:  Applications  must  be  received  at 
HUD  Headquarters  and  the  Field  Office 
on  or  before  4  p.m.  eastern  time,  except 
as  expressly  provided  below,  on  July  18. 
1997.  The  application  deadline  for  each 
original  application  delivered  to  HUD 
Headquarters  is  firm  as  to  date  and 
hour,  except  as  expressly  provided 
herein.  Public  housing  agencies  (PHAs) 
should  take  this  into  account  and 
submit  applications  as  early  as  possible 


to  avoid  ffie  rialc  blight  about  by 
imanjicipated  delays  or  defivery-related 
pro(>loms..lB  paiti^ar,  PHAs  interuling 
to  mail  applicarioos  must  provide 
sufficiant  time  ^pattmit  d^very  on  or 
before  the  deadlme'lfote.  HUD  will 
diaiMtelily  mid  retuaa  todie  applicant 
any  ep^catimi  lhot4t  receives  after  tho 
doadftnednte  andtime. 

44cftvrilftstandii^4he  foregoing,  HUD 
wi3  aoo^  rntyi^jpUc^on,  the  origiiial 
■of  which  was  deUvered  ton  U.S.  Post 
Office  or  private  raedler  for  expedited 
deHvcfy,  prc^erly  addressed  to  HUD 
Headqumters  and  fiilly  paid  for,  no  later 
then  12  soon  looeAtime  the^y 
beftne  ft  was  due  m  HUD,  for  sdi^uled 
delivery  prior  to  die  deadUne 
estabM^ed  above.  If  an  application 
anrives  at  HUD  Headquarters  after  the 
deadtine  date  and  time,  and  tiie 
applicant  wishes  to  nudra  a  case  that  it 
(fouvered  the  application  for  expedited 
delivery  on  time,  die  applicant  must 
document  with  an  c^dal  receipt  firom 
the  Post  Office  or  private  mailer  that  the 
application  was  received  by  12  noon 
time  on  the  day  before  it  was  due 
at  HUD. 

ADDRESSES:  An  oii^al  of  the 
completed  applicatimi  must  be  received 
at  IftJD  Headqiraitms,  451  Seventh 
Street,  SW,  Rrom  4138,  Washii^on,  DC 
20410,  Attention:  Director,  Office  of 
Public  Housing  Investments.  Two 
copies  of  die  completed  application 
must  also  bh  received  at  the  appropriate 
HUD  Field  Office.  Applications  may  be 
hand-delivered  or  mailed.  HUD  will  not 
accept  facsimile  (fax),  COD,  or  postage- 
due  applications. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Milan  Ozdinec,  Director,  Office  of 
Urban  Revitalization.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4142, 
Washington.  DC  20410;  telephone  (202) 
401-8812  (this  is  not  a  toll  fiee  number). 
Hearing-or  speech-impaired  individuals 
may  access  ffiis  number  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-TDDY,  which  is  a 
toll-firee  number.  The  NOFA  is  also 
available  on  the  HUD  Home  Page  at  the 
World  Wide  Web  at  http:// 
www.hud.gov.  HUD  will  also  post 
firequently  asked  questions  and  answers 
on  the  Home  Page  throughout  the 
application  preparation  period. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

1.  Continuing  Objectives  of,  and  Changes  to, 
the  HOPE  VI  Program 
n.  Substantive  Description 

A.  Authority 

B.  Eligible  Applicants 

C  Definition  of  Obsolete  Development 

D.  Fund  Availability 


E.  Limitations  cm  Grant  Amount 

F.  Other  Grwit  Limitations 

G.  Technidal  Assistance 

H.  Failure  to  IHoceed 

I.  Total  Bevrit)|nBent  Costs 

).  Site  and  Neighbeihood  Standerds 
K.  Eli^Ue  Activitias  and  Costs 
ni.  Curable  Technicri  Deficiencies 

IV.  Program  Thrreheld'Wteria 

A.  Oteolescence 

B.  Needfor  Funding 

C  Lessen  Concentration 

D.  Fair  Housing 

V.  Application  Evaluation  Factors 

A.  Urgency  ofMeed  forRevitaUi£iSdd  " " 

B.  Lessen  Isolatitm  of  Low-Income 
Residents 

C-EncoarageResident  Srif-Suffieiency 
D.  Property  Management 
£.  Local  Impact 

F.  Affiimafively  Fuiteering  Fair  Housing 

G.  Community  and  Partnerships 

H.  Capability  and  Readiness 

I.  Efficient  Utilization  of  Fedened  Funding 

J.  Feasibility  and  Sustainability 

K.  Proposal  Ccherence  and  Integrity 

VI.  Application  Submission  Requirements 

A.  Srunmary  Statement  of  Plan  and 
Olnoctives 

B.  Existing  ConditicMis 

C  U^ncy  of  Need  for  Revitalization 

D.  Do^ption  of  Physical  Revitalization 
Plan 

E.  Applications  for  New  Construction 

F.  Sdf-Sufnciency  Component 

G.  Operatirm  and  Kfanagement  Principles 

H.  Local  Impact 

I.  Capability  and  Readiness 

).  Ccmomunity  and  Partnerships 

K.  Resources 

L.  Program  Financing  and  Sustainri>ility 

M.  Grant  Limitations 

N.  Need  for  Fimding 

O.  Section  8  Cost  Comparison 

P.  Affirmatively  Furthering  Fair  Housing 

Q.  Required  Certifications 

Vn.  Application  Processing  and  Grant 
Administration 

A.  Application  Evaluation 

B.  Reduction  in  Requested  Grant  Amount 
C  Corrections  to  Deficient  Applications 

D.  Notification  of  Funding  Decisions 

E.  Grant  Agreement/ ACC  Amendment 
Vni.  Applicability  of  Program  Requirements 

IX.  Applicability  of  Other  Federal 

Requirements 

X.  Findings  and  Certifications 

I.  Continuidg  Objectives  of,  and 
Changes  to,  ffie  HOPE  VI  Program 

In  the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (Pub.  L.  104-134;  approved  April 
26, 1996)  (OCRA),  Congress  continued 
efforts  to  deal  with  obsolete  and 
severely  distressed  public  housing 
which  had  been  previously  funded 
under  the  name  “Urban  Revitalization 
Demonstration”  or  “URD,”  and 
popularly  referred  to  as  “HOPE  VI.” 
OCRA  made  significant  changes  to 
HOPE  VI  by,  among  other  things, 
expanding  eligibility  to  all  PHAs  and 
eliminating  various  restrictive  featiuos 
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of  previous  URD  legislation.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1997  (Pub.  L.  104-204;  approved 
September  26, 1996)  (the  1997 
Appropriations  Act)  eliminates  certain 
memdated  selection  criteria  contained  in 
OCRA  and  prohibits  HUD  firom  utilizing 
rating  preferences  which  grant 
competitive  advantage  in  awards  to 
settle  litigation  or  pay  judgments.  The 
1997  Appropriations  Act  also  provides 
that  fiscd  year  (FY)  1997  funds 
appropriated  for  this  program  shall  not 
be  us^  for  any  purpose  that  is  not 
authorized  in  the  U.S.  Housing  Act  of 
1937,  and  the  HUD  Appropriations  Acts 
for  fiscal  years  1993, 1994, 1995, 1996, 
and  1997. 

In  the  FY  1996  NOFA  for  the  HOPE 
VI  program  (published  on  July  22, 1996 
(61  FR  38024)),  HUD  identified  certain 


elements  of  public  housing 
transformation  as  key  to  HOPE  VI,  and 
sought  to  select  applications  which 
would  further  that  transformation,  as 


follows: 

•  Changing  the  physical  shape  of 
public  housing. 

•  Establishing  positive  incentives.- 

•  Enforcing  tough  expectations. 

•  Lessening  concentrations  of 
poverty. 

•  Forging  partnerships. 

HUD  believes  that  the  FY  1996 


funding  process  was  successful  in 
selecting  applicants  likely  to  achieve 
radical  transformations,  from  some  of 
the  most  obsolete  and  distressed 
projects  in  the  entire  inventory  to 
models  of  community  revitalization. 
However,  as  the  program  evolves  it 
should  also  encompass  appropriate 
revitalization  strategies  at  obsolete  and 
distressed  developments  where 
revitalization  may  be  accomplished 
without  extensive  demolition,  and  more 
economical  rehabilitation  strategies  may 
be  available. 

HOPE  VI  was  originally  conceived  as 
a  demonstration  program  which  would 
promote  fundamental  changes  in  the 
way  PHAs  developed  and  administered 
public  housing,  and  in  the  way  HUD 
related  to  those  PHAs.  It  has  succeeded 
remarkably  in  those  respects.  Now, 
however,  &ere  is  a  reduced  need  for 
HUD  to  “jump  start”  demolition  and 
revitalization.  With  major  efforts 
underway  in  all  the  largest  and  most 
troubled  PHAs,  some  of  which  may  be 
at  their  capacity  for  simultaneous 
development  projects,  HUD  may 
appropriately  turn  to  a  broader  group  of 
developments.  HOPE  VI  is  the  sole 
source  of  substantial  and  concentrated 
capital  assistance  to  PHAs  of  all  sizes 
and  characteristics  whose  level  of 


formula  modernization  funding  cannot 
support  revitalization  or  major 
reconfiguration  of  an  obsolete 
development.  Capable  authorities  which 
nevertheless  have  inadequate  funds  to 
prevent  properties  from  becoming 
distressed  should  not  be  excluded  from 
HOPE  VI  funding.  This  was  certainly 
one  purpose  of  Congress  when,  in  FY 
1996,  the  eligibility  restrictions  to  the 
program  were  eliminated. 

Notwithstanding  this  widening  focus, 
HOPE  VI  is  not  retiuning  to  the  Major 
Reconstruction  of  Obsolete  Projects 
(MROP)  program.  The  essential 
requirement  of  HOPE  VI  remains  that 
ea^  revitalization  effort  promise  a 
transformation  of  the  physiccd  site  and 
the  social  dynamics  of  life  for  low- 
income  residents  at  that  site,  or  in  any 
off-site  replacement  housing. 

Througnout  the  HOPE  VI  selection 
and  grant  administration  processes, 

HUD  is  placing  even  greater  emphasis 
on  plan  designs,  program  management 
structures,  performance  measures,  and 
the  timely  expenditure  of  grant  funds, 
which  will  make  public  housing 
disciplined  to  perform  with  similar 
efficiency  as  the  private  sector.  HUD 
will  implement  an  aggressive  approach 
to  ensiue  quality  and  promptness  in  the 
HOPE  VI  program.  HUD  will  contract 
with  one  or  more  private  program  and 
construction  management  entities  to 
assure  that  HOPE  VI  development 
activities  are  carried  out  in  an 
expeditious  and  cost-efiective  manner 
and  that  grantees  are  producing  quality 
products.  Each  grantee  will  have  to 
demonstrate  that  its  HOPE  VI  team  is 
capable  of  administering  a  major 
revitalization  effort  and  that  the  team  is 
ready  to  proceed  immediately  upon 
receipt  of  the  grant.  Should  a  PHA  fail 
to  m^e  this  demonstration  to  the 
satisfaction  of  HUD  and  its  program 
oversight  manager,  HUD  will  direct 
corrective  actions  as  a  condition  of 
retaining  the  grant.  HUD’s  program 
oversight  contractor  will  also  represent 
HUD  in  such  on-site  inspections  as  HUD 
deems  necessary  to  assure  quality 
design  and  construction. 

Each  grantee  will  also  be  held  to  strict 
schedules  and  performance  measures. 
HUD  will  require  grantees  to  execute 
construction  contracts  within  a 
specified  period.  Failure  to  obligate 
construction  funds  within  this 
timeframe  will  result  in  the  withdrawal 
of  grant  funds.  Once  the  revitalization 
has  commenced,  each  grantee  will  also 
be  held  to  interim  performance  goals 
and  may  be  required  to  complete 
physical  activities  within  four  years  of 
execution  of  the  grant  agreement.  HUD 
will  take  into  consideration  those  delays 
caused  by  factors  beyond  the  control  of 


the  grantee  when  enforcing  these 
sch^ules.  The  precise  schedules  and 
performance  measures  will  be  set  forth 
in  the  HOPE  VI  rannt  a^^ment. 

HUD  has  also  factored  into  the  design 
of  this  FY  1997  NOFA  considerations 
relating  to  section  202  of  OCRA  (42 
U.S.C.  14377  note)  knowm  as  the 
Mandatory  Conversion  Program. 

Congress  there  indicated  that  the  cost 
and  effectiveness  of  revitalization 
should  be  compared  with  those 
respective  elements  of  tenant-based 
assistance.  This  is  a  relevant  inquiry, 
particularly  in  rationing  the  scarce 
resource  of  revitalization  dollars. 

Finally,  Congress  has  eliminated  the 
FY  1996  statutory  selection  criteria  and 
has  directed  the  elimination  of  other 
selection  criteria  utilized  by  HUD  in  FY 
1996. 

For  all  these  reasons,  HUD  has 
modified  the  FY  1996  NOFA.  While  the 
overall  performance  goals  remain  those 
set  forth  in  FY  1996,  this  FY  1997 
NOFA  has  been  revised  to  better  select 
those  applicants  which  can  most 
promptly  and  effectively  use  HOPE  VI 
dollars  to  make  a  significant  positive 
change  in  the  life  of  each  resident  and 
the  life  of  the  neighborhood. 

Demolition  is  not  a  required 
component  of  this  FY  1997  HOPE  VI 
competition.  HUD  recognizes  that  the 
elimination  of  this  requirement  and  the 
broadening  of  the  definition  of 
obsolescence  may  encourage  even  more 
applicants  to  apply  than  in  the  FY  1996 
round.  Applicants  are  cautioned  that  the 
prepeuation  of  a  serious  HOPE  VI 
application  is  time-consuming  and 
expensive  and  may  generate  local 
expectations  which  cannot  be  met  if 
funding  is  not  awarded.  Only  a  fraction 
of  the  FY  1996  applicants  were  funded. 
Changes  in  this  year’s  NOFA  are 
intended  to  widen  the  definition  of  who 
may  be  assisted,  but  will  not  alter  the 
fact  that  only  applicants  with  strong 
showings  of  ne^,  capability,  vision, 
and  impact  will  be  selected.  Potential 
applicants  are  encouraged  to  conduct  a 
thorough  and  realistic  up-firont  analysis 
of  their  chances  before  preparing  an 
application. 

Among  the  more  significant  revisions 
are  the  following: 

•  HUD  has  determined  to  use  a 
definition  of  “obsolete”  derived  firom 
the  MROP  authorizing  statute,  with 
modifications  for  program  consistency 
with  section  202  of  OCRA  and  current 
practice. 

•  This  NOFA  continues  to  use  as  a 
rating  factor  the  relative  urgency  of 
pursuing  revitalization  at  each  site. 

HUD  has  carefully  considered 
comments  it  has  received  to  the  effect 
that  by  expanding  program  eligibility. 
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Congress  intended  that  all  obsolete  sites 
should  be  given  equal  consideration  and 
that  local  standards  of  distress  should 
govern,  not  national  ones.  HUD  has 
concluded,  however,  based  on  statutory 
language  and  context,  that  the  aims  of 
the  HOPE  VI  program  must  continue  to 
include  the  elimination  of  the  nation’s 
most  severely  distressed  developments 
and  immediate  attention  to  those 
developments  offering  the  worst  quality 
of  life  for  their  residents  and  neighbors. 
Nonetheless,  HUD  has  reformulated  the 
relevant  rating  factor  so  as  more  clearly 
not  to  reward  PHAs  whose  bad 
management  is  creating  or  exacerbatii^ 
distress,  nor  penalize  PHAs  which  may 
have  managed  to  preserve  relatively 
decent  living  conditions  even  as  distress 
grows  imminent.  Moreover,  an 
applicant  whose  needs  are  pressing,  but 
not  yet  overwhelming,  may  still  receive 
funding  based  on  a  particularly  strong 
showing  on  other  rating  factors,  while  a 
PHA  with  an  enormously  distressed 
site,  but  little  vision  or  capacity  will  not 
be  selected. 

•  Grants  will  be  limited  in  amoimt  to  ' 
applicable  Total  Development  Cost 
(TlXZ)  limits,  plus  amounts  for  self- 
sufficiency  and  for  excess  demolition 
costs,  as  more  fully  described  in  Section 
n.E.  below.  While  HUD  recognizes  that 
different  PHAs  face  different  situations, 
and  that  a  successful  revitalization  may 
require  expenditures  in  excess  of  cost 
limits,  prior  program  experience  has 
established  the  ^fficulties  in 
distinguishing  among  necessary, 
optional,  and  excessive  costs.  The  risk 
of  inadvertently  rewarding  excess  or 
penalizing  thrift  increases  where  rating 
factors  encourage  expansive  visions  of 
what  will  be  accomplished.  Given  the 
flexibility  of  modernization  funding 
under  current  law,  HUD  believes  it  is 
fairer  to  fund  a  predictable  amoimt  with 
HOPE  VI  dollars  and  allow  PHAs  to 
provide  or  arrange  for  such  additional 
funding  as  they  may  prudently  require. 
Demolition  costs  are  allowed  separately, 
however,  because  they  depend  on  the 
size  and  type  of  existing  structures,  and 
will  not  vary  with  the  ambition  of  the 
applicant. 

•  An  applicant’s  need  for  funding 
must  be  demonstrated  as  a  threshold 
matter,  with  reference  to  its  overall 
capital  needs  and  resources. 

•  A  Section  8  cost  comparison  is 
included,  and  applicants  will  be  rated 
on  the  degree  to  which  their  proposed 
expenditure  of  Federal  funds  exceeds 
that  which  would  be  incurred  imder  a 
scenario  of  demolition  with  Section  8 
replacement.  This  factor,  derived  from 
section  202  of  CXZRA  and  its 
implementing  notice  (published  in  the 
Federal  Register  on  September  26, 1996 


(61  FR  50632)),  will  favor  applicants 
with  cost-efficient  strategies.  The 
NOFA’s  methodology  for  measuring  this 
ftictor  is  essentially  similar  to  that 
contained  in  the  section  202  notice,  but 
is  worded  so  as  to  apply  more  directly 
to,  and  permit  more  exact  comparisons 
between,  fact  patterns  expected  under 
this  NOFA. 

HUD  has  not  included  an  explicit 
requirement,  foimd  in  HUD’s  section 
202  implementing  notice,  that 
applicants  who  “fail”  the  Section  8  cost 
comparison  demonstrate  special 
circumstances  why  revitalization  is 
desirable.  This  FY  1997  HOPE  VI  NOFA 
as  a  whole  contains  various  threshold 
and  evaluation  criteria  which,  if 
satisfied,  constitute  such  special 
circumstances,  and  on  which  an 
applicant  must  score  highly  to  be 
selected  for  funding.  A  special  section 
tracking  the  language  firom  the  section 
202  notice  directly  would  be 
duplicative. 

•  An  applicant  may  target  for 
revitalization  a  development  for  which 
demolition  has  already  commenced  or 
occurred  even  if  tenant-based  assistance 
for  relocation  or  replacement  has 
already  been  awarded  by  HUD.  HUD 
does  not  want  to  encourage  authorities 
to  preserve  obsolete  or  distressed 
housing,  in  hopes  of  sectuing  HOPE  VI 
assistance  in  the  future.  A  PHA  which 
in  good  faith  decided  to  demolish,  in 
connection  with  the  FY  1996  funding 
round  or  otherwise,  should  not  be 
penalized  by  being  excluded  from  this 
competition. 

•  HUD  has  eliminated  the 
categorization  of  PHAs  by  size,  and  has 
set  a  grant(s)  limit  of  $35,000,000  per 
authority.  The  FY  1996  results 
demonstrated  that  size  categories  were 
not  necessary  to  obtain  a  fair 
distribution,  which  occurred  naturally 
under  the  rating  system  used.  Smaller 
authorities  may  have  large  obsolete 
developments,  and  other  factors  in  this 
year’s  NOFA  will  disfavor  a  PHA  which 
requests  an  inflated  grant  amount. 

•  This  NOFA  takes  into  explicit 
consideration  the  extent  to  which  a 
proposal  will  affirmatively  further  fair 
housing.  While  this  objective  flows 
directly  firom  HOPE  VI  concepts  of 
transformation  and  revitalization,  HUD 
wishes  both  to  emphasize  the 
importance  to  all  applicants  of  giving 
civil  rights  obligations  explicit 
consideration,  and  to  discipline  its  own 
attention  to  this  factor.  HUD  has  also 
emphasized  the  importance  it  attaches 
to  carrying  out  the  HOPE  VI  program  in 
ways  that  directly  benefit  persons  with 
disabilities.  Developments  constructed 
or  rehabilitated  with  HOPE  VI  funds 
must  meet  the  accessibility 


requirements  contained  in  various  civil 
ri^ts  statutes.  In  addition,  HUD 
strongly  encourages  PHAs  to  develop 
housing  that  is  “visitable”  by  persons 
with  mobility  impairments.  In  view  of 
these  priorities,  HUD  is  asking 
applicants  through  various  parts  of  this 
NOFA  to  address  these  issues  in  their 
applications. 

•  For  FY  1997,  Congress  did  not 
separately  fund  Section  8  tenant-based 
assistance  for  replacement  housing,  but 
included  it  within  the  $550  million 
appropriated  for  HOPE  VI.  HUD  will  set 
aside,  and  award  through  a  separate 

Erocess,  funding  for  Se^on  8  tenant- 
ased  assistance  for  replacement 
housing  with  respect  to  units  which  are 
to  be  or  have  been  demolished,  but  for 
which  the  PHAs  are  not  seeking  and 
have  not  been  awarded  “tard” 
replacement  funding.  PHAs  are  strongly 
encouraged  to  plan  strategically  and 
utilize  Section  8  replacement  to  a 
considerable  degree. 

HUD  has  set  aside  up  to  $30  million 
for  demolition  grants  alone,  a  reduction 
from  FY  1996,  and  will  also  award  these 
funds  by  a  separate  process.  Having 
utilized  FY  1996  funding  to  address  a 
number  of  expensive  demolition 
situations  for  which  PHA  funding  was 
imavailable,  and  having  no  indication  as 
yet  that  section  202  of  OCRA  will 
generate  immediate  demolition 
decisions  in  the  absence  of  hard 
replacement  housing,  HUD  believes  the 
lesser  eunount  will  suffice  to  address 
critical  demolitions  which  would 
otherwise  be  impossible,  while 
concentrating  scarce  funding  on  critical 
housing  preservation  and  reconstruction 
efforts. 

Promoting  Comprehensive  Approaches 
to  Housing  and  Community 
Development 

HUD  is  interested  in  promoting 
comprehensive,  coordinated  approaches 
to  housing  and  commimity 
development.  Economic  development, 
commimity  development,  public 
housing  revitalization,  homeownership, 
assisted  housing  for  special  needs 
populations,  supportive  services,  and 
welfare-to-work  initiatives  can  work 
better  if  linked  at  the  local  level. 

Toward  this  end,  HUD  in  recent  years 
has  developed  the  Consolidated 
Planning  process  designed  to  help 
communities  undertake  such 
approaches. 

m  this  spirit,  it  may  be  helpful  for 
applicants  under  this  NOFA  to  be  aware 
of  other  related  HUD  NOFAs  that  have 
recently  been  published  or  are  expected 
to  be  published  in  the  near  future.  By 
reviewing  these  NOFAs  with  respect  to 
their  program  purposes  £tnd  the 
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eligibility  of  applicants  and  activities, 
applicants  may  be  able  to  relate  the 
activities  proposed  for  funding  under 
this  NOFA  to  the  recent  and  upcoming 
NOFAs  and  to  the  community’s 
Consolidated  Plan. 

The  list  of  NOFAs  related  to  housing 
revitalization  that  HUD  expects  to 
publish  in  the  Federal  Register  within 
the  next  few  weeks  include  the 
Comprehensive  Improvement 
Assistance  NOFA;  the  Lead-based  Paint 
Hazard  Reduction  NOFA,  the  Public 
Housing  Demolition  NOFA,  and  the 
Notice  of  Funding  for  the  Section  8 
Rental  Certificate  and  Voucher 
Programs.  Additionally,  HUD’s  NOFA 
for  the  Community  Outreach 
Partnership  Centers,  published  in  the 
Federal  Register  on  March  20, 1997  (62 
FR 13506),  included  HOPE  VI  projects 
in  the  list  of  HUD  priority  areas  for 
which  points  will  be  awarded  to  an 
applicant  whose  research  and  outreach 
agenda  is  related  to  a  HUD  priority  area. 

To  foster  comprehensive,  coordinated 
approaches  by  communities,  HUD 
intends  for  the  remainder  of  FY  1997  to 
continue  to  alert  applicants  to  upcoming 
and  recent  NOFAs  as  each  NOFA  is 
published.  In  addition,  a  complete 
schedule  of  NOFAs  to  be  published 
during  the  fiscal  year  and  those  already 
published  appears  under  the  HUD 
Homepage  on  the  Internet,  which  can  be 
accessed  at  http://www.hud.gov/ 
nofas.html.  Additional  steps  on  NOFA 
coordination  may  be  considered  for  FY 
1998. 

For  help  in  obtaining  a  copy  of  your 
commimity’s  Consolidated  Plan,  please 
contact  the  community  development 
office  of  your  municipal  government. 

II.  Substantive  Description 

A.  Authority 

The  funding  made  available  under 
this  NOFA  is  provided  by  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1997  (Pub.  L.  104-204;  approved 
September  26, 1996)  (the  1997 
Appropriations  Act),  under  the  heading 
“Revitalization  of  Severely  Distressed 
Public  Housing.” 

B.  Eligible  Applicants 

PHAs  that  own  or  operate  public 
housing  units  are  eligible  to  apply. 
Indian  Housing  Authorities  are  not 
eligible  to  apply. 

C.  Definition  of  Obsolete  Development 

For  purposes  of  this  competition,  an 
“obsolete”  public  housing  development 
or  portion  thereof  is  defined  as  one: 

1.  (a)  Which  has  design  or 
marketability  problems  resulting  in 


vacancy  of  more  than  10  percent  of  the 
units  not  due  for  funded,  on-schedule 
modernization;  or  (b)  Which  has  an 
occupancy  density  or  building  height 
that  is  significantly  in  excess  of  that 
which  prevails  in  the  neighborhood  in 
which  the  project  is  located,  a  bedroom 
configuration  that  could  be  altered  to 
better  serve  the  needs  of  families 
seeking  occupancy  in  dwellings  of  the 
public  housing  agency,  significant 
security  problems  in  and  around  the 
project,  or  significant  physical 
deterioration  or  inefficient  energy  and 
utility  systems;  and 

2.  For  which  the  cost  of  redesign, 
rehabilitation  or  reconstruction 
(including  any  costs  for  lead-based  paint 
abatement  activities)  exceeds  70  percent 
of  the  total  development  cost  limits  for 
new  construction  of  similar  units  in  the 
area. 

D.  Fund  Availability 

This  NOFA  annoimces  the  availability 
of  at  least  $447.5  million  in  funding  for 
the  Revitalization  of  Severely  Distressed 
Public  Housing,  hereafter  referred  to  as 
the  HOPE  VI  program,  as  provided  in 
the  1997  Appropriations  Act.  The  1997 
Appropriations  Act  provided  $550  > 

million  in  funding  for  the  HOPE  VI 
Program.  HUD  will  reserve  $2.5  million 
for  technical  assistance.  Up  to  $70 
million  will  be  set  aside  and  awarded 
pursuant  to  a  separate  funding  process 
for  Section  8  tenant-based  assistance. 

Up  to  $30  million  will  be  set  aside  and 
awarded  pursuant  to  a  separate  funding 
process  for  HOPE  VI  demolition-only 
grants. 

Any  FY  1997  funds  which  are 
reserved  but  not  awarded  imder  the 
Section  8  and  demolition  award 
processes,  together  with  any  FY  1996 
funds  which  are  not  obligated  in 
accordance  with  their  initial 
reservation,  will  be  (1)  added  to  the 
funds  made  available  hereunder;  (2) 
awarded  pursuant  to  this  NOFA  to  the 
most  highly  rated  applicant(s)  which 
did  not  initially  receive  funding;  (3) 
utilized  for  amendment  funding;  or  (4) 
carried  over  to  a  subsequent  competitive 
funding  round.  A  PHA  may  both  apply 
^  for  “hard”  revitalization/replacement 
funding  imder  this  NOFA  and 
replacement  housing  under  tho  Section 
8  award  process,  but  may  not  be 
awarded  duplicate  funding  (replacing 
the  same  imits)  under  the  two  processes. 

E.  Limitations  on  Grant  Amount 

A  PHA  may  submit  one  or  two 
separate  applications  in  response  to  this 
NOFA  so  long  as  the  total  amount 
requested  in  one  or  both  applications 
does  not  exceed  $35  million.  Each 
application  submitted  by  a  PHA  is 


limited  in  amoimt  to  the  sum  of  the 
following  three  components: 

The  sum  of  (a)  TDCs  up  to,  but  not  to 
exceed  100  percent  of,  HUD’s  published 
'TDC  limits  for  the  costs  of  demolition 
and  new  construction  multiplied  by  the 
number  of  public  housing  Replacement 
Units  (as  defined  in  Section  II.K.3.a  of 
this  NOFA);  and  (b)  90  percent  of  such 
TDC  limits  multiplied  by  the  number  of 
public  housing  units  to  be  substantially 
rehabilitated;  but' in  no  event  to  exceed 
$25,000,000.  HUD’s  most  recent  TDC 
limits  were  issued  as  PW  96-15  (HA)  on 
April  3, 1996.  Total  Development  Cost 
is  defined  as  those  costs  for  planning 
(including  proposal  preparation), 
administration,  site  acquisition, 
construction  and  eqviipment,  interest 
and  carrying  charges,  relocation, 
demolition,  on-site  streets  and  utilities, 
non-dwelling  facilities,  a  contingency 
allowance,  insurance  premiums,  ofi-site 
facilities,  any  initial  operating  deficit 
and  other  costs  necessary  to  develop  the 
project.  The  maximum  total 
development  cost  excludes  costs  funded 
from  donations. 

2.  No  more  than  $5,000  per  unit, 
based  on  the  higher  of  (a)  (he  number  of 
currently  occupied  units  in  the  project 
to  be  revitalized;  or  (b)  the  number  of 
Replacement  Units  (as  defined  in 
Se^on  n.K.3.a  of  this  NOFA)  after 
revitalization,  as  an  allowance  for  a  self- 
sufficiency  program. 

3.  A  percentage  of  the  actual, 
necessary,  and  reasonable  cost  for  the 
demolition  of  the  targeted  existing 
development  or  any  portion  thereof.  The 
percentage  shall  be  derived  from  a  ratio, 
the  denominator  of  which  is  the  total 
number  of  units  being  demolished  and 
the  numerator  of  which  is  the  difierence 
between  the  total  number  demolished 
and  the  number  of  Replacement  Units. 
For  example,  if  a  100  imit  development 
is  to  be  demolished  and  75  Replacement 
Units  are  to  be  constructed,  the 
applicant  would  be  eligible  for  25 
percent  of  demolition  costs  imder  this 
component.  Costs  includable  hereunder 
are  resident  relocation,  demolition, 
environmental  remediation  and  site 
restoration  to  an  -unimproved  state. 

This  Section  (n.E.)  is  intended  solely 
as  a  limit  on  grant  amount,  and  does  not 
vary  HUD  TDC  rules  applicable  to 
public  housing  developments.  A  grantee 
may  spend  additional  sums  on  resident 
self-sufficiency  using  donations,  HUD 
funds  made  available  for  that  purpose, 
or  other  PHA  funds.  A  grantee  may 
spend  more  than  TDC  limits  on  costs  of 
physical  revitalization  where  permitted 
by  HUD  in  accordance  with  24  CFR 
941.306  (as  issued  in  an  interim  rule 
published  on  July  22, 1996  (61  FR 
38014,  38019)),  so  long  as  it  funds  the 
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excess  costs  with  non-HOPE  VI  funds. 
However,  if  an  applicant  seeks  HOPE  VI 
funds  as  permitted  herein  to 
supplement  a  prior  vmcompleted  HOPE 
VI,  Development,  MROP  or 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  grant,  the 
per  imit  grant  limitations  set  forth 
herein  will  apply  to  the  svun  of  all  such 
tareeted  grant  funds. 

For  example,  an  applicant  which  had 
previously  received  $15  million  from 
HUD  specifically  to  address  a  600  unit 
development  (with  50  percent 
occupancy),  but  had  not  yet  done  so, 
could  now  apply  for  a  HOPE  VI  grant. 

If  the  applicant  proposed  to  construct 
300  Replacement  Units  at  an  average 
TDC  of  $80,000,  the  maximiun  HOPE  VI 
grant  would  be  300  times  $85,000  or 
$25.5  million  (TDC  plus  $5,000/unit), 
minus  the  $15  milUon  already  in  hand, 
which  equals  $10.5  million,  plus  the 
cost  of  demolishing  the  300  unreplaced 
imits. 

An  applicant  must  dociiment 
compliance  with  this  provision  in 
Exhibit  M  (Grant  Limitations). 

F.  Other  Grant  Umitations 

1.  As  stated  in  Section  n.E.  above,  a 
PHA  may  submit  one*  or  two  separate 
applications  in  response  to  this  NOFA 
so  long  as  the  total  amount  requested  in 
both  apphcations  does  not  exceed  $35 
million.  Each  application  may  request 
funds  for  only  one  public  housing 
development.  Contiguous  developments 
will  be  considered  one  development  for 
all  purposes  in  this  NOFA.  If  a  PHA 
submits  two  applications,  each 
application  will  be  reviewed  separately. 
There  is  no  minimum  or  maximum 
number  of  housing  units  for  which 
funds  may  be  requested  in  a  single 
application. 

2.  A  PHA  may  not  request 
replacement  funding  for  imits  for  which 
the  PHA  has  already  been  awarded  prior 
“hard”  replacement  funding  from  HUD. 
An  applicant  must  document 
compliance  with  this  provision  in 
Exhibit  M  (Grant  Limitations),  and  must 
disclose  all  prior  “hard”  replacement 
assistance  received  from  HUD  with 
respect  to  the  targeted  development.  , 

3.  PHAs  with  previous  HOPE  VI 
grants  may  not  seek  FY  1997  HOPE  VI 
funding  to  supplement  the  previous 
grants  in  treating  the  units  covered  by 
the  original  grants.  Such  PHAs  may, 
however,  seek  FY  1997  HOPE  VI 
funding  to  demolish,  revitalize  or 
replace  imits  in  the  same  development 
that  were  not  targeted  units  under  the 
previous  HOPE  VI  grant.  A  PHA  which 
received  prior  years’  HOPE  VI  funding 
in  an  amount  less  than  requested,  but 
which  has  not  yet  had  a  revitalization 
plan  approved  at  the  reduced  funding 


level,  will  not  be  deemed  in  this  award 
process  to  have  yet  targeted  any 
particular  units,  and  thus  may  apply  for 
supplemental  funding. 

4.  PHAs  with  previously-awarded 
Development,  MROP  or  CIAP  funding 
that  they  beUeve  to  be  inadequate  for 
the  revitalization  of  a  targeted 
development,  with  insurance  proceeds 
attributable  to  the  development,  or  with 
previously-awarded  HOPE  VI  funds 
subject  to  the  limitation  in  peu'agraph  3 
above,  may  apply  for  supplemental 
funding  under  this  NOFA.  HUD  will 
evaluate  these  applications  under  the 
rating  factors  established  by  this  NOFA. 
PHAs  must  demonstrate  that  funding 
already  avedlable  to  them  is  insufficient 
to  assure  a  sustainable  revitalization, 
and/or  that  the  portion  of  a 
development  that  would  be 
unaddressed  by  other  funding  in  itself 
would  quaUfy  for  a  HOPE  VI  grant.  An 
applicant  that  submits  an  application 
for  an  existing  HOPE  VI  site  (pursuant 
to  the  limitations  in  Section  II.F.3.  of 
this  NOFA,  above)  that  make  a  case  now 
that  the  existing  HOPE  VI  site  is  no 
longer  sustainable,  pursuant  to  this 
section,  €ire  cautioned  that  the  existing 
HOPE  VI  grant  may  be  subject  to 
withdrawal  if  FY  1997  HOPE  VI  funds 
are  not  awarded. 

While  such  PHAs  may  receive  grants 
of  up  to  $35  milhon  a^  provided  in 
Section  U.E.  of  tlHS  NOFA,  in  addition 
to  previously  received  funds,  they  may 
not  do  so  if  the  total  of  grant  funds 
would  violate  the  per  unit  limitations 
set  out  in  Section  II.E.l. 

An  applicant  must  document 
compliance  with  this  provision  in 
Exhibit  M  (Grant  Limitations),  and  must 
disclose  all  prior  grant  assistance 
received  fi-om  HUD  (HOPE  VI, 
Development,  MROP,  or  CIAP,  or 
insurance  proceeds)  with  respect  to  the 
targeted  development. 

5.  PHAs  may  use  HOPE  VI  funds  in 
conjunction  with  any  other  funds 
available  to  the  PHA,  so  long  as  the  use 
of  HOPE  VI  funds  complies  with  the 
requirements  set  forth  in  this  NOFA, 
and  the  Grant  Agreement  and  ACC 
Amendment  to  be  executed  with  HUD; 
the  use  of  other  funds  complies  with 
any  applicable  restrictions;  and  the 
proposed  use  of  all  funds  complies  with 
section  102(d)  of  the  HUD  Reform  Act 
of  1989  (42  U.S.C.  3531  note)  and  HUD’s 
subsidy  layering  guidelines,  including 
those  found  in  24  CFR  part  4. 

G.  Technical  Assistance 

In  accordance  with  the  1997 
Appropriations^ Act,  up  to  $2.5  million 
may  be  used  by  HUD  for  technical 
assistance  to  be  provided  directly  or 
indirectly  by  grants,  contracts,  or 
cooperative  agreements,  including 


training  and  cost  of  necessary  travel  for 
participants  in  such  training,  by  or  to 
officials  and  employees  of  HUD  and 
PHAs  and  to  residents.  Technical 
assistance  does  not  include  assistance 
regarding  how  to  draft  any  applications. 

H.  Failure  to  Proceed 

In  the  event  that  an  applicant  selected 
to  receive  HOPE  VI  funding  does  not 
proceed  in  a  manner  consistent  with  its 
application,  HUD  may  withdraw  any 
unobligated  balances  of  funding  and 
make  this  funding  available  subject  to 
applicable  law,  in  HUD’s  discretion,  to 
the  next  highest  ranked  applicant  that 
was  not  selected  for-funding  in  the  most 
recently  conducted  HOPE  VI  selection 
process  or  combined  with  funding 
under  an  upcoming  competitive 
selection  process.  Failure  to  proceed 
with  respect  to  obUgated  funds  will  be 
governed  by  the  terms  of  the  Grant 
Agreement  or  ACC  amendment,  as 
applicable. 

/.  Total  Development  Costs 

1.  If  the  average  per  unit  costs 
attributable  to  TE)C  (see  definition  in 
Section  II.E.l  of  this  NOFA)  of  the 
applicant’s  program  is  below  70  percent 
of  HUD’s  published  ’TDC  limits,  the 
development  is  not  eligible  for  this 
program.  For  these  calculations  an 
applicant  should  include  all  costs 
included  in  Section  II.E.l  of  this  NOFA, 
including  demolition,  remediation  and 
relocation. 

An  applicant  must  document 
compliance  with  this  provision  in 
Exhibit  M  (Grant  Limitations). 

2.  If  the  average  per  unit  hard  costs  of 
rehabilitation  falls  between  70  and  90 
percent  of  'TDC,  rehabilitation  must  be 
shown  to  be  a  viable,  cost  effective 
option  by  the  application. 

3.  The  total  development  cost  paid 
from  HUD  funds  for  units  to  be 
rehabilitated  may  not  exceed  90  percent, 
and  the  total  development  cost  for 
newly  constructed  units  paid  from 
HOPE  VI  funds  may  not  exceed  100 
percent,  of  HUD’s  published  'TDC  limits. 
Applications  should  include 
information  on  any  anticipated  costs 
above  TDC  limits  to  be  funded  from 
non-HOPE  VI  funds.  Selection  of  an 
applicant  which  includes  €in  anticipated 
request  for  approval  for  excess  TDC 
costs  to  be  paid  for  fi:om  non-HOPE  VI 
funds  does  not  constitute  approval  of 
such  'TDC  excess  (note  Section  II.E.3. 
above).  Instead,  the  selected  applicant 
will  need  to  obtain  written  approval 
from  HUD  for  'TDC  excesses  in 
accordance  with  24  CFR  941.306  or 
make  the  necessary  program  changes  to 
conform  to  'TDC  guidelines.  HUD  will 
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not  select  for  funding  any  application 
which  does  not  make  a  plausible  case 
that  it  can  meet  the  standards  set  forth 
in  24  CFR  941.306.  HUD  will  more 
favorably  consider  those  applicants  that 
propose  cost  elective  programs  imder 
the  Feasibility  and  Sustainability 
evaluation  factor  (Section  V.J.  of  this 
NOFA). 

/.  Site  and  Neighborhood  Standards 

HOPE  VI  grantees  must  ensure  that 
their  revitalization  proposals  and 
replacement  housing  plans  for  the 
targeted  development(s)  will  avoid  or 
lessen  concentrations  of  very  low- 
income  families  by  creating  a  mixed- 
income  community  or  by  expanding 
assisted  housing  opportunities  in 
nonpoor  and  nonminority 
neighborhoods.  Since  HUD  intends  to 
fund  only  those  applications  imder  this 
program  that  demonstrate  the  capacity 
to  alleviate  distressed  conditions  at  the 
targeted  development  and  in  the 
surrounding  neighborhood,  replacement 
housing  imder  HOPE  VI  which  is 
located  on  the  site  will  not  require 
independent  approval  under  site  and 
neighborhood  standards.  Units  that  are 
not  located  at  the  targeted  development 
and  in  the  immediate  neighborhood  wil^ 
be  subject  to  site  and  neighborhood 
standard  rules  stated  in  or  made 
applicable  by  the  Grant  Agreement. 

K.  Eligible  Activities  and  Costs 

HOPE  VI  proposals  will  typically 
include  an  array  of  activities  and 
funding  sources.  The  following 
limitations  apply  solely  to  activities  to 
be  funded  with  HOPE  VI  gremt  funds. 

Eligible  expenditures  are  those 
ehgible  under  sections  8  and  14  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437f,  14377)  (1937  Act).  PHAs  must  use 
assistance  under  this  HOPE  VI  program 
for  demolition  and/or  the  physical 
improvement  and/or  replacement  of 
public  ho  using  and  for  associated 
management  improvements. 

1.  Ehgible  Activities 

a.  Total  or  partial  demoUtion  of 
buildings  or  disposition  of  property 
(subject  to  the  requirements  of  section 
18  of  the  1937  Act  (42  U.S.C.  1437p)). 

b.  Capital  costs  of  major 
reconstruction,  rehabiUtation,  and  other 
physical  improvements  (including 
energy  retrofits)  and  improvements  to 
assure  greater  accessibility  and 
visitability  for  persons  with  disabihties 
(subject  to  TDC  fimitations). 

c.  Capital  costs  of  replacement 
housing,  including  homeownership 
housing  (subject  to  TDC  fimitations). 

d.  Memagement  improvements  for  the 
reconstructed  development. 


e.  Planning  and  technical  assistance. 

f.  Programs  designed  to  help  residents 
gain  employment  and  attain  self- 
sufficiency. 

2.  Eligible  Costs 

a.  Capital  costs  may  include  related 
administrative  and  relocation  costs 
necessary  for  reconstruction, 
rehabilitation,  demolition,  or 
acquisition  of  land  for  replacement 
housing. 

b.  Physical  improvement  costs  may 
include  those  necessary  to  provide 
commimity  facilities  primarily  intended 
to  facilitate  the  delivery  of  self- 
sufficiency  programs  and  economic 
development  opportunities  for  residents 
of  the  targeted  development. 

c.  Administrative  costs  may  include 
the  annual  premium  of  lead-based  paint 
insurance  incident  to  approved 
revitalization  work  while  work  is  in 
progress. 

3.  Interpretive  and  Cautionary  Issues 

a.  Replacement  Units.  HOPE  VI  funds 
awarded  under  this  NOFA  may  directly 
support  only  housing  units  which  are 
rehabilitated  or  whi^  replace 
demolished  or  disposed  units,  and 
which  are  for  use  in  accordance  lArith 
the  U.S.  Housing  Act  of  1937  and 
appropriations  acts  incorporated  by 
reference  therein  by  the  amendment  to 
section  14  of  the  Act  at  section  201  of 
the  FY  1996  Appropriations  Act  (42 
U.S.C  14377;  Pub^  L.  104-134,  approved 
April  26, 1996;  110  Stat.  1321-277). 
Rental  units  will  be  deemed 
Replacement  Units  and  qualify  for 
operating  subsidy  only  if  they  are  to  be 
placed  under  Annual  Contributions 
Contract  and  operated  in  accordance 
therewith.  Homeownership  units  will  be 
deemed  Replacement  Units  only  as 
specified  in  the  Urban  Revitalization 
heading  of  the  1993  Appropriations  Act 
(Pub.  L.  102-389;  approved  October  6, 
1992);  that  is,  if  they  meet  the  statutory 
requirements  of  the  Section  5(h) 
program  (42  U.S.C.  1437c(h));  the  HOPE 
II  program  (42  U.S.C.  12871-80;  Pub.  L. 
101-625,  secs.  421-31;  104  Stat.  4079, 
4162-72);  or  the  HOPE  III  program  (42 
U.S.C.  12891-98;  Pub.  L.  101-625,  secs. 
441-48;  104  Stat.  4079,  4172-80);  or  are 
made  available  through  housing 
opportunity  programs  of  construction  or 
substantial  rehabilitation -of  homes 
meeting  essentially  the  same  eligibility 
requirements  as  the  Nehemiah  program. 
HOPE  VI  funds  may  not  directly  support 
mixed-finemce  units  which  are  not 
themselves  to  be  placed  under  ACC. 

b.  While  applicemts  are  encouraged  to 
propose  HOPE  VI  plans  with  broad 
community  revitalization  features, 

HOPE  VI  fynds  not  used  for  demolition 


may  be  expended  only  to  construct,  or 
for  uses  which  directly  and  principally 
benefit.  Replacement  Units  and  other 
public  housing.  Where  other  units  or 
nonhousing  uses  will  also  benefit  from 
the  expenditure,  a  reasonable  proration 
to  other  fund  sources  is  required.  For 
instance,  where  housing  authority 
property  is  to  be  transferred  and 
improved  for  a  nonreplacement  use 
such  as  middle-income  housing,  the 
transfer  should  be  at  appraised  value 
and  the  cost  of  improvement  must  be 
borne  by  other  funds.  Notwithstanding 
the  foregoing,  HUD  may  permit  a 
temporary  or  permanent  use  of  HOPE  VI 
funds  to  benefit  non-Replacement  Units 
so  long  as  the  purposes  are  eligible 
under  the  FY  1997  Appropriations  Act 
and  HUD  determines  that  such  use 
serves  a  commensurate  social  benefit, 
materially  enhances  the  social  and 
physical  environment  of  the 
Replacement  Units,  other  public 
housing  units  and  their  residents,  and  is 
no  more  than  necessary  to  accomplish 
such  purposes.  For  instance,  HUD  could 
permit  HOPE  VI  funds  to  be  used  to 
improve  a  site  before  transferring  part  of 
the  site  or  individual  lots  (at  improved 
value)  for  middle-income  housing,  and 
could  additionally  permit  the  costs  of 
improvement  to  be  written  off  or 
converted  to  a  soft  loan,  where  the 
middle-income  units  would  provide 
economic  diversity  to  the  site  emd  the 
cost  writedown  was  reasonable  and 
necessary  to  attract  middle-income 
residents  to  the  site. 

c.  Where  a  plan  contemplates  the 
receipt  of  program-related  income  prior 
to  grant  closeout  (e.g.,  from  sale  of 
homeownership  Replacement  Units,  or 
the  disposition  of  improved  land),  such 
income  must  be  reflected  in  the  HOPE 
VI  budget  and  used  for  a  program 
purpose. 

III.  Curable  Technical  Deficiencies 

The  requirements  of  this  NOFA  must 
be  satisfied  in  order  for  HUD  to  select 
an  application  for  funding.  If  an 
applicant  does  not  satisfy  the  technical 
requirements  below,  after  the  process 
for  the  correction  of  deficiencies 
described  in  Section  VII.C.  of  this  NOFA 
has  been  carried  out,  HUD  cannot  select 
the  applicant  for  participation. 

A.  The  applicant  must  include 
evidence  in  Exhibit  J.l.e  of  the 
application  (Commimity  and 
Partnerships)  that  at  least  one  public 
meeting  has  been  held  to  notify 
residents  and  community  members  of 
the  proposed  activities  described  in  the 
lication. 

.  The  applicant  must  include  all 
certifications  and  submissions  required 
as  Exhibit  Q  of  the  application. 
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C.  Applications  that  propose  new 
construction  of  replacement  housing 
must  include  Exhibit  E  of  the 
application. 

IV.  Program  Threshold  Criteria 

Section  IV  of  this  NOFA  identifies 
criteria  which  must  be  satisfied  by  each 
application  in  order  for  it  to  be  selected. 
HUD  will  determine  whether  each 
criterion  has  been  satisfied,  based  on  the 
information  submitted  in  accordance 
with  specific  requirements  of  Section  VI 
of  this  NOFA.  Applicants  must  submit 
the  information  described  in  Section  VI 
of  this  NOFA;  appficants  must  not 
respond  directly  to  the  criteria  in 
Section  IV.  If  HUD  determines  that  an 
application  fails  to  satisfy  one  or  more 
t^shold  criteria,  HUD  may  not  select 
that  application  for  funding. 

In  addition  to  the  specified  threshold 
criteria,  HUD  expects  every  applicant 
selected  to  generally  satisfy  each 
application  evaluation  factor.  It  is  a 
general  threshold  criterion  for  selection 
that  an  applicant  must  score  at  least 
some  points  (i.e.,  more  than  zero)  on 
every  evaluation  factor  identified  in 
Section  V  of  this  NOFA.  Further,  an 
applicant  must  receive  at  least  15  of  25 
possible  points  under  the  Feasibility 
and  Sustainability  (V.J.)  evaluation 
factor. 

A.  Obsolescence 

A  development  targeted  by  an 
application  must  be  “obsolete”  as 
defined  in  Section  n.C.  of  this  NOFA, 
except  that  an  applicant  need  not  make 
a  showing  of  obsolescence  with  respect 
to  any  portion  of  the  development 
which  has  already  been  approved  by 
HUD  for  demolition,  whether  or  not 
such  demolition  has  already  begun  or 
occiured. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  B 
Casting  Conditions)  when  evaluating 
this  criterion. 

B.  Need  for  Funding 

An  applicant  which  owns  or  operates 
250  or  more  public  housing  dwelling 
units  must  establish  that  it  cannot,  using 
currently  available  and  reasonably 
foreseeable  funding  finm  HUD,  meet  its 
long  term  capital  needs  for  its  entire 
pubhc  housing  inventory  and  still 
accomplish  the  demolition, 
revitalization  and/or  replacement 
proposed  in  its  application,  in  the 
absence  of  HOPE  VI  funding  in  the 
general  amount  requested.  This  criterion 
may  be  satisfied  if  a  Comprehensive 
Grant  Program  (CGP)  agency’s  total 
capital  needs,  as  shown  in  its  latest 
physical  needs  assessment,  exceed  by 
more  than  10  percent  the  work  it 


expects  to  be  able  to  fund  over  the  next 
5  years.  A  CGP  agency  should  use  its 
most  recent  HUD  approved  5-year 
action  plan  to  make  this  determination. 

A  PHA  which  owns  or  operates  fewer 
than  250  public  housing  dwelling  imits, 
and  thus  does  not  receive  CGP  funds,  is 
not  held  to  this  threshold  rec^uirement. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  N 
(Need  for  Funding)  when  evaluating  this 
criterion. 

C.  Lessen  Concentration 

Off-site  Replacement  Units  must 
avoid  or  lessen  concentrations  of  very 
low-income  families.  On-site  units  are 
not  subject  to  this  flat  statutory 
requirement,  but  must  nevertheless 
ensure,  in  accordance  with  the  various 
evaluation  factors,  that  after  a 
reasonable  investment  and  time,  the  site 
will  not  constitute  an  excessive 
concentration  of  very  low-income 
families. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibits 

D. 6  and  D.7,  when  evaluating  this 
criterion. 

D.  Fair  Housing 

HUD  will  use  the  following  standards 
to  assess  compliance  with  civil  rights 
laws  for  the  tJ^shold  review.  In  making 
this  assessment,  HUD  shall  review 
appropriate  records  maintained  by  the 
Office  of  Fair  Housing  and  Equal 
Opportunity,  e.g.,  records  of  monitoring, 
audit,  or  compliance  review  findings, 
complaint  determinations,  or 
compliance  agreements.  If  the  review 
reveals  the  existence  of  any  of  the 
following,  the  application  will  be 
rejected. 

1.  There  is  a  pending  civil  rights  suit 
against  the  applicant  instituted  by  the 
Department  of  Justice. 

2.  There  is  an  outstanding  finding  of 
noncompliance  with  civil  rights  statutes 
(the  Fair  Housing  Act  (42  U.S.C.  3601- 
19):  title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-4); 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794):  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-6107):  and  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  1201 
et  seq.)),  Executive  Orders,  or 
regulations  as  a  result  of  formal 
administrative  proceedings,  imless  the 
applicant  is  operating  under  a  HUD- 
approved  compliance  agreement 
designed  to  correct  the  area  of 
noncompliance,  or  is  currently 
negotiating  such  an  agreement  with 
HUD. 

3.  There  is  an  unresolved  Secretarial 
charge  of  discrimination  against  the 
applicant  issued  under  section  810(g)  of 


the  Fair  Housing  Act  (42  U.S.C.  3610), 
as  iii^lemented  by  24  CFR  103.400. 

4.  There  has  been  an  adjudication  of 
a  civil  rights  violation  in  a  civil  action 
brought  against  the  applicant  by  a 
private  individual,  imless  the  applicant 
is  operating  in  compliance  with  a  court 
order  designed  to  correct  the  area  of 
noncompliance,  or  the  applicant  has 
discharged  any  responsibility  arising 
firom  such  litigation. 

5.  There  has  been  a  deferral  of  the 
processing  of  applications  from  the 
applicant  imposed  by  HUD  under  Title 
VI  of  the  Civil  Rights  Act  of  1964,  the 
Attorney  General’s  Guidelines  (28  CFR 
50.3),  or  the  HUD  Title  VI  regulations 
(24  CFR  1.8)  emd  procedures,  or  under 
section  504  of  the  Rehabilitation  Act  of 
1973  or  HUD’s  section  504  Regulations 
(24  CFR  8.57). 

HUD  will  consider  Exhibit  P  when 
evaluating  this  criterion. 

V.  Application  Evaluation  Factors 

Section  V  of  this  NOFA  describes  the 
evaluation  factors  that  HUD  will  use  to 
review  applications.  Each  application 
will  be  evaluated  based  upon  its  merits 
determined  pursuant  to  the  factors  set 
forth  below.  Applications  will  be 
selected  for  award  in  accordance  with 
Section  VII  of  this  NOFA.  HUD  will 
consider  the  entire  application,  as  a 
whole,  when  applying  these  factors. 
Applicants  must  submit  the  information 
described  in  Section  VI.  (Application 
Submission  Requirements)  of  this 
NOFA;  applicants  must  not  respond 
directly  to  the  factors  in  Section  V 
(Application  Evaluation  Factors)  of  this 
NOFA.  Instances  in  which  specific 
exhibits  correspond  to  specific 
evaluation  factors  are  noted  in  both 
Sections  V  and  VI  of  this  NOFA. 

A.  Urgency  of  Need  for  Revitalization 
[15  Points] 

HUD  will  consider  the  degree  of 
distress  at  a  site  and  the  imminence  of 
greater  distress  in  the  absence  of 
immediate  intervention.  HUD  will  also 
consider  the  extent  to  which  such 
distress  is  attributable  to  or  exacerbated 
by  the  development’s  obsolescence, 
rather  than  factors  more  immediately 
within  the  control  of  applicant,  and  is 
potentially  remediable  by  the 
applicant’s  revitalization  plan. 
Maximum  consideration  will  be  given  to 
sites  at  which  the  immediate 
obsolescence  of  physical  design  and 
condition  make  it  virtually  impossible 
to  provide  decent,  safe,  and  sanitary 
housing  at  a  reasonable  cost  to  the 
applicant  despite  all  reasonable  current 
management  and  maintenance  efforts. 
HUD  will  also  give  consideration, 
however,  to  the  degree  of  imminence  of 
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such  obsolescence  and  consequent 
distress  at  developments  whi(±  have 
not  yet  reached  such  condition. 

If  a  targeted  development  already  has 
been  vacated  for  demolition  or 
disposition,  or  has  been  demolished  or 
disposed  of  pursuant  to  HUD  approval 
granted  in  1995  or  thereafter,  HUD  will 
apply  this  evaluation  factor  to  the 
conditions  which  existed  as  of  the  date 
of  HUD  approval. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  C 
(Urgency  of  Need  for  Revitalization); 
Exhibit  B  (Existing  Conditions);  Emd 
Exhibit  N  (Need  for  Funding)  when 
evaluating  this  criterion. 

B.  Lessen  Isolation  of  Low-Income 
Residents  [25  Points] 

A  successful  HOPE  VI  effort  requires 
the  replacement  of  isolated 
concentrations  of  very  low-income, 
nonworking  families  with  more 
integrated  and  diverse  urban  settings 
where  nonworking  families  are  in  daily 
contact  with  woridng  families  and 
working  society.  HUD  will  consider  the 
extent  to  which  the  applicant  proposes 
to  place  or  maintain  public  housing  in 
well-functioning  neighborhoods  or 
promote  mixed-income  communities 
where  public  housing  once  stood  alone, 
thereby  ending  the  social  and  economic 
isolation  of  public  housing  residents, 
increasing  their  access  to  quality 
municipal  services,  and  increasing  their 
access  to  job  information  and  mentoring 
opportunities.  HUD  will  consider  the 
extent  to  which  the  physical  design 
would  lessen  the  isolation  and 
stigmatization  of  the  development  and 
its  low-income  residents.  HUD  will  also 
consider  features  of  the  surrounding 
community  which  would  enrich  the 
lives  of  public  housing  residents  within 
the  development,  such  as  educational 
institutions,  transportation  and 
employment  opportunities.  HUD  will  , 
also  consider  the  extent  to  which 
operational  and  management  principles 
will  promote  economic  and  social 
diversity. 

If  an  applicant  proposes  demolition 
with  replacement  in  part  through 
tenant-based  assistance,  HUD  will  also 
consider  the  degree  to  which  the  PHA 
intends  to  provide  counseling  and  other 
assistance,  directly  or  through  an 
intermediary,  to  help  families  receiving 
tenant-based  assistance  to  move  to 
noimoverty  neighborhoods. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibits 
B.3,  B.4,  and  B.5  (Existing  Conditions); 
Exhibits  D.6  and  D.7  (Description  of 
Physical  Revitalization  Plan),  and 
Exhibit  F  (Self-Sufficiency  Component) 
when  evaluating  this  factor. 


C.  Encourage  Resident  Self-Sufficiency 
[20  Points] 

With  welfare  reform,  no  revitalization 
effort  can  succeed  if  it  does  not  make 
provisions  for  assisting  low-income 
residents  to  achieve  long-term  self- 
sufficiency  (i.e.,  independence  from 
supportive  governmental  programs  not 
provided  to  the  general  populace, 
primarily  income  support)  where 
possible.  An  applicant  should 
demonstrate  that  it  has  a  feasible, 
coherent,  realistic  strategy  for  helping 
residents  become  wage-earners.  Overall, 
HUD  will  consider  the  extent  to  which 
the  objectives  of  the  self-sufficiency 
plan  are  results-oriented,  with 
measurable  goals  and  outcomes;  and  the 
degree  to  which  the  program  is 
sustainable  and  is  likely  to  enable 
residents  to  become  self-supporting. 

HUD  will  consider  such  factors  as  the 
overall  quality  of  the  self-sufficiency 
plan;  the  integration  of  the  plan  with  the 
development  process;  the 
appropriateness  of  scale,  type,  and 
delivery  of  the  plan  to  meet  the 
identified  needs  of  residents;  the  degree 
of  resident  training,  employment,  and 
contracting  plann^;  the  degree  to 
which  service  providers  have  made 
commitments  to  provide  services  or 
funding;  the  experience  of  proposed 
service  providers;  the  extent  of  efiective 
use  of  technology;  the  involvement  of 
educational  institutions  and  business 
partners;  and  the  extent  to  which 
residents  are  expected  to  invest  in  their 
own  futures. 

HUD  will  also  consider  the  extent  to 
which  proposed  operating  and 
management  principles  will 
complement  ffie  self-sufficiency 
program  and  reward  the  efforts  of 
residents. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  F 
(Self-Sufficiency  Component)  and 
Exhibit  G  (Operation  and  Management 
Principles)  when  evaluating  this  factor. 

D.  Property  Management  [15  Points] 

HUD  will  consider  the  extent  to 
which  the  housing  authority  has 
evaluated  the  obstacles  that  prevented 
good  management  and  other 
management  problems  that  led  to  the 
distress  or  obsolescence  of  the  targeted 
development,  and  the  new  plan  for 
management  that  will  protect  against 
similar  problems  of  the  past  and 
promote  efficient  and  economical 
management. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  G 
(Operation  and  Management  Principles) 
when  evaluating  this  factor. 


E.  Local  Impact  [25  Points] 

HUD  will  consider  the  degree  and 
magnitude  of  positive  change  that  the 
entire  package  of  activities  described  in 
the  application  (including  both  eligible 
activities  to  be  conducted  by  the 
applicant  and  complementary  activities 
by  other  entities,  such  as  CDBG 
investments  or  educational  initiatives) 
will  have  on  the  afiected  public  housing 
commimity,  the  surrounding 
neighborhood,  and  on  the  entire  city  or 
town.  In  this  context,  HUD  will  consider 
the  community’s  need  for  such  change 
as  measured  by  objective  indicia  of 
social  distress,  criminal  incidents, 
housing  need,  and  similar  factors.  HUD 
will  consider  the  extent  to  which  a 
physical  plan  demonstrates  attention  to 
preserving  and  enriching  the  urban 
fabric.  HUD  will  also  consider  the 
extent  to  which  the  infusion  of  HOPE  VI 
dollars  will  leverage  other  resources, 
including  municipal  expenditures, 
charitable  contributions,  and  private 
debt  and  equity.  HUD  will  also  consider 
the  extent  to  which  the  proposal 
improves,  where  applicable,  the  safety 
and  security  of  residents  through  the 
implementation  of  anti-crime  measures 
and  the  installation  of  physical  security 
or  design  enhancements.  HUD  will 
consider  the  relative  impact  a  proposed 
revitalization  will  have  on  its 
surrounding  conununity,  not  the 
magnitude  of  the  program  in  relation  to 
other  applications. 

HUD  will  consider  the  entire 
application,  and  particularly  Exhibit  B 
(E:dsting  Conditions),  Exhibit  D 
(Description  of  the  Physical 
Revitalization  Plan),  and  Exhibit  H 
(Local  Impact)  when  evaluating  this 
factor. 

F.  Affirmatively  Furthering  Fair  Housing 
[20  Points] 

HUD  will  consider  the  extent  to 
which  the  applicant  has  demonstrated 
that  it  has  affirmatively  furthered  fair 
housing,  or  will  do  so  by  its  actions  in 
connection  with  this  application.  HUD 
will  consider  the  extent  to  which 
actions  already  taken  by  the  applicant 
have  removed  or  overcome,  and,  where 
applicable,  the  extent  to  which  actions 
to  be  taken  in  connection  with  this 
application  will  remove  or  overcome  the 
consequences  of  prior  practices  or  usage 
which  were  discriminatory  or  which 
tended  to  limit  participation  by  persons 
of  a  particular  race,  color  or  national  * 
origin.  HUD  will  also  consider  the 
extent  to  which  the  applicant’s  previoi.is 
actions,  or  actions  taken  in  connection 
with  this  application,  promote  the 
provision  of  public  housing 
opportimities  for  disabled  persons.  (See 


16250 


Federal  Register  /  Vol.  62,  No.  71  /  Monday,  April  14,  1997  /  Notices 


Section  VLP.  of  this  NOFA  for  examples 
of  specific  actions). 

In  aocmdance  with  the  {mvisitms  «f 
the  1997  Appropriations  Aot,  no 
appropriate  fimda  diall  be  used 
direody  or  indirecOy  Ibr  thopmpose  ef 
granting  a  aMnpetHi ve  advantage  in 
aw«dB-to  settle  litigation  or  pay 
fudgments  inoeurt  cases  affecting 
applicants  for  this  {xogram.  HUD  wdl 
not,  when  reviewing  apptichticms  under 
tins  NCff’A,  award  extra  points,  for 
example,  to  any  PHA  involved  in  a 
omisent  demee  BMBsdating  desegregefion 
ofdie  HfA’s  public  housing. 

HUD  will  e^iiate  all  applications, 
and  peiticulariy  Esdiibit  B  (Existu^ 
Conations),  Es^bit  D  (Description  ef 
Physical  RevitalizationI,  Exhibit  G 
(Operation  and  Management  Princi|ries), 
and-Ejdiibit  P  (Affixaiatively  Furthering 
F^  Housing)  when  evaluating  this 
factor. 

G.  Community  and  Partnerships  {20 
Pointy 

HUD  will  consider  the  entire 
application,  and  p^ticularly  E^dubit  | 
(Community  and  Partnerships),  when 
evaluating  this  factor. 

1.  Resident  Suppoit^volvem»t  (5 
Points) 

HUD  encourages  full  and  meaningfiii 
invNvement  of  residents  and  menders 
of  the  communities  to  be  affected  by  die 
proposed  activities.  HUD  will  consider 
the  extent  of  resident  consultation  in 
shaping  the  application,  the  level  of 
resident  support  for  the  proposed 
acti\ities,  the  continued  involvement 
and  participation  by  the  affected  public 
housing  residents,  and  the  proposed 
involvement  of  residents  in 
management  of  revitalized  or 
replacement  vinits. 

2.  Community  Support/Involvement  (5 
Points) 

HUD  will  consider  the  extent  of 
involvement  by  local  public,  private, 
and  nonprofit  entities  and  community 
representatives  in  the  preparation  of  the 
application,  the  level  of  enthusiasm  for 
the  plan  in  the  larger  commimity,  and 
the  extent  to  which  the  activities 
proposed  in  the  application  are 
coordinated  with  other  revitalization 
plans  within  the  commimity. 

3.  Partnerships  (5  Points) 

This  evaluation  factor  recognizes  the 
importance  of  a  PHA  not  just  seeking 
endorsements  and  vendor  relationsMps 
with  others,  but  actively  enlisting  other 
staJceholders  who  are  vested  in  the 
revitalization  effort,  including  public 
and  private  nonprofit  and  for-profit 
oitities  with  experience  in  the 


devel^ment  and/or  managoment  of 
low-and  medorate-inoome  housing, 
thosQ  t^at  are  skilledin  the  deliveiy  of 
services  to  nesidenis  of  pidriic^faeusing, 
educiEitlohat  institutions,  foundations, 
banks,  and«ALer  organizatioRs. 

HUD  win  consider  the -extent  to 
whic^  apphoations  propose  to  develop 
partnerships  to  facilitate  revttalizarion, 
the  sbeng&  of  cononirinMits  from  *“  ' 
potenri^  putners  to  pioticipate  in  the 
levitldizatkon  plan,  ai^ffie  experience, 
capaNlity,  and  lodd-imporiance  of 
proposed  pMtners. 

If  a  PHA  is  also  a  i«develo{Hnent 
agency  cmt  offwrwise'has  citywide 
respesanrilRies,  considj«r  the 

city’s  redevelopment  or  other  fimcticmal 
area  to  be  a  separate  partner  with  whidh 
the  housing  authority  fimction  is 
partperiag.  Where  appropriate. 

4.  E2CC  Involveramt  (5  Points) 

Pidaits  wffl-be  given  to  an  application 
whote  taigeted  developmmit  is 
principally  located  in  a  Federally- 
designrted  Empowerment  Zone  (EZ)  or 
Enterprise  Community  (EC),  and  which 
demonstrates  coordination  with  and 
suppi^  of^ie  Strategic  Han  fm  sudl 
ELTBC. 

H.  CopohifHy  and  Rsa^ness  {25  Pwdsj 

HUp  will  consider  the  id>ility  and 
capacity  of  a  PHA  and  any  identified 
partners  to  promptly  begin  and 
effectively  carry  out  the  revitalization 
and  r^lacement  activities  it  has 
proposed.  HUD  will  Ificewise  consider 
the  extent  to  which  an  applicant  with 
any  outstanding  grants  ^m  HUD  of 
substantial  capital  funds  under  the 
HOPE  VI,  MROP,  Development  or  ClAP 
programs  is  on  schedule  or,  if  behind 
schedule'  has  resolved  all  major  issues 
and  has  been  making  good  progress  in 
the  last  6  months. 

HUD  will  separately  evaluate  the 
demonstrated  capability  and  track 
record  of  the  PHA  and  its  team  to  plan, 
implement,  adapt  and  manage  the  self- 
sufficiency  program  over  a  multi-year 
period. 

HUD  will  separately  evaluate  the 
demonstrated  capability  and  track 
record  of  the  PHA  and  its  team  to 
provide  property  management  and 
marketing  of  the  kind  which  will  be 
required  by  the  applicant’s  proposal. 

HUD  will  look  at  the  capacity  of  the 
team  presented  by  the  applicant, 
including,  as  relevant,  both  PHA 
employees  and  partners  and  contractors 
who  have  been  procured  and  who  are 
demonstrably  committed  to  the  plan.  A 
PHA  which  cannot  currently 
demonstrate  fiill  capacity  in  this  fashion 
will  be  evaluated  on  the  likelihood  that 
it  can  acquire  such  capacity.  Where  a 


PHA  plans  to  utilise  jpartners  and/or 
contractors,  it  should  demonstrate  4imt 
it  w61  provide  an  appropriate  balance  pf 
ovnrsij^  and  autonomy. 

HUD  will  consider  mm  entire 
appUcarien  and  pariictflarly  information 
provided  in  Eidiibit  I  ^psbility  and 
Readines^  when  evriuating'dris  foctor. 

1.  EffuiimntJMlization  ef  Fedepal 
Funding  {M^Pmir^ 

HUD  will  coaaidar  the  relative  cost  to 
theFederadGeveEntnentofthe  proposed 
plan  as  exposed  to  demolishing  the 
targeted  ^velopment  ud  replacing  it 
wifo  Sectien  8  tenant-based  assistance, 
as  determined  in  tKxxndance  with  the 
Federal  Register  notice  of  September 
26, 1996  (61  FR  56632).  A  plan  which 
is  less  costly  will  receive  f^  points 
under  diis  evaluatimi  factor;  more  costly 
plans  win  receive  fewer  points.  HUD 
will  ^so  evaluate  die  extent  to  which 
houaing  audiorifies  have  proposed 
budgets  that  demonste^e  efficiency  in 
spending.  Applications  with  new 
ccmstniction  and  rehabilitation  costs 
that  are  less  than  applicable  'IDC  tiiiiits 
will  he  favordily  cemsidered. 

HUD  unll  consider  toe  entire 
application,  wd  partknilariy  Exhibit  O 
(Sectiem  6  Caet  Con^iarison^  when 
oviduating  tois  factor. 

/.  FmasAiiity  and  SustainabHity  {25 
Pointy 

HUD  will  consider  the  need  and 
maricet  for  the  revitalized  and/or 
replacement  units  of  the  type  and  size 
proposed;  whether  toe  proposed 
program  activities  are  likely  to  be 
accomplished  within  a  reasonable  time 
and  expense;  and  whether  the  proposed 
activities  are  sustainable'based  on 
realistic  budgets.  Included  in  this 
analysis,  HUD  will  evaluate  the  level 
and  firmness  of  commitments  for 
private  and  public  funds  upon  which 
the  proposal  relies. 

HUD  will  consider  the  entire 
application,  and  particularly  E}chibit  B 
(E:dsting  Conditions),  Exhibit  D 
(Description  of  Physical  Revitalization), 
Exhibit  K  (Resources),  and  Exhibit  L 
(Program  Financing  and  Sustainability) 
when  evaluating  this  factor. 

K.  Proposal  Coherence  and  Integrity  {15 
Points] 

HUD  will  consider  the  entire 
application  when  determining  the 
extent  to  which  the  proposed  activities 
are  likely  to  accomplish  the  program 
plan  and  objectives  as  outlined  in 
Exhibit  A  (Summary  Statement  of  Plan 
and  Objectives).  HUD  will  consider  the 
extent  to  which  information  and 
strategies  provided  in  each  of  Exhibits 
I>-P  are  coherent  and  consistent  with 
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each  other,  and  whether  the  application 
proposes  a  comprehensive,  realistic,  and 
effective  solution  to  the  current 
problems  at  the  development  and  in  the 
neighborhood  as  described  in  Exhibit  B 
/Existing  Conditions). 

VI.  Application  Submission 
Requirements 

This  Section  VI  of  the  NOFA 
describes  all  of  the  items  to  be  included 
in  an  application.  All  applications  must 
include  all  information  requested  imless 
otherwise  specifically  not^. 

HUD  reviewers  will  use  the 
information  provided  in  the  application 
to  evaluate  each  application  in 
accordance  with  the  evaluation  factors 
described  in  Section  V  of  this  NOFA. 
Notwithstemding  that  certain 
application  submission  requirement 
sections  of  the  application  correspond 
to  specific  evaluation  factors,  reviewers 
will  consider  and  evaluate  the 
application  as  a  whole  during  the 
evaluation  process. 

Each  application  must  consist  of 
Exhibits  A-Q  that  correspond  directly  to 
Sections  VI.A.-VI.Q.  listed  below.  For 
ease  of  review,  each  application  must 
include  a  table  of  contents  directing  the 
reader  to  the  page  number  upon  which 
each  exhibit  begins.  To  help  expedite 
review  of  the  applications,  please 
assemble  in  the  order  given  in  Section 
VI  of  this  NOFA.  Please  mark  each 
exhibit  with  an  appropriately  lettered 
tab  and  number  each  page  of  the 
application  sequentially.  If  an  exhibit  is 
not  applicable  for  any  reason,  provide 
an  explanation  of  its  inapplicability  to 
the  application  imder  the  tab  for  such 
exhibit. 

Each  application  must  be  limited  to  a 
total  of  75  (SVi  by  11  inch)  pages  of 
narrative  text  utilizing  double  spacing 
and  margins  of  preferably  1  inch,  but  no 
smaller  than  inch.  HUD  strongly 
recommends  that  applicants  utilize  a 
Courier  11  point  font  or  equivalent.  Page 
limits  do  not  include  such  charts,  maps 
and  illustrations  as  are  useful  and 
necessary  to  illuminate  the  required 
narrative,  nor  do  they  include  required 
cr  requested  attachments  such  as  letters 
of  support  or  opposition,  or 
certifications.  Videos  are  not  an 
allowable  submission.  Adherence  to  the 
page  limit  is  mandatory;  in  reviewing  an 
application,  HUD  will  not  consider  any 
information  on  pages  that  exceed  the 
limits.  Applicants  are  encouraged  to  be 
concise  and  need  not  utilize  the  full 
page  limit. 

A.  Summary  Statement  of  Plan  and 
Objectives 

All  applicants  must  provide  a 
narrative  Exhibit  A  which  svunmarizes 


the  overall  revitalization  plan  and  sets 
forth  what  the  applicant  proposes  to 
accomplish  thereby.  The  narrative 
should  include:  (1)  A  statement 
describing  the  planned  long-term 
impact  the  redevelopment  will  have  on 
the  current  and  future  residents  of  the 
development  and  the  neighborhood,  and 
(2)  A  list  of  measurable  goals  and  an 
estimate  of  when  the  goals  are  to  be 
achieved.  HUD  will  use  information 
from  Exhibit  A  both  to  orient  readers 
and  to  evaluate  specific  factors  for 
which  goals  are  set  in  this  section. 

B.  Existing  Conditions 

All  applicants  must  provide  an 
Exhibit -6  that  responds  to  all  items  in 
this  section  plus  any  others  which  the 
applicant  deems  relevant  to  the  heading 
and  intended  use.  HUD  will  use 
information  from  Exhibit  B  primarily  to 
evaluate  the  Urgency  of  Need  for 
Revitalization  (V.A),  Lessen  Isolation  of 
Low-Income  Residents  (V.B),  Local 
Impact  (V.E),  Affirmatively  Furthering 
Fair  Housing  (V.F.),  and  Feasibility  and 
Sustainability  (V.J)  factors.  HUD  will 
use  items  2  tlu-ou^  4,  below,  to 
determine  whether  the  application 
meets  the  threshold  criterion  for 
obsolete  housing  (FV.A). 

The  applicant  must  provide  the 
following  information  in  a  narrative 
plus  the  map  required  under  Paragraph 

l.c.  below: 

1.  IDescription  of  Current  Development 

a.  An  identification  of  the  targeted 
development  and  neighborhood.  State 
the  complete  street  address  (including 
zip  code)  of  the  targeted  development. 

D.  The  total  number  of  current  units, 
by  bedroom  distribution,  separately 
identifying  vacant  and  occupied  units. 

c.  A  map  of  the  current  site. 

2.  Indicators  of  Physical  Obsolescence 

a.  The  cost  of  redesign,  rehabilitation, 
or  reconstruction  per  unit  as  compared 
with  TDC. 

b.  Structural  deficiencies  (e.g., 
settlement  of  earth  below  the  building 
caused  by  inadequate  structural  fills, 
faulty  structruBl  design,  or  settlement  of 
floors). 

c.  Substantial  deterioration  (e.g., 
severe  termite  damage  or  damage  caused 
by  extreme  weather  conditions)  or  other 
design  or  site  problems  (e.g.,  severe 
erosion  or  flocking). 

d.  Design  and  site  deficiencies  (e.g., 
high  density,  building  height,  unit 
configuration  or  indefensible  space). 

e.  Major  system  deficiencies  (e.g., 
peeling  and  chipping  lead-based  paint, 
lack  of  reliable  and  reasonably  efficient 
heat  and  hot  water,  major  structural 
deficiencies,  electrical  system  not 


satisfying  code  requirements,  poor  site 
conditions,  leaking  roof,  deteriorated 
laterals  and  sewers,  or  high  number  of 
plumbing  leaks). 

f.  Deficiencies  with  respect  to 
accessibility  for  persons  with 
disabilities  as  regards  both  individual 
imits,  entrance  ways  and  common  areas. 

3.  Neighborhood  Characteristics 

a.  Physical  condition  and 
characteristics  of  the  neighborhood, 
including  the  percentage  of  the 
population  in  the  neighborhood  that 
lives  in  the  targeted  development  and 
the  percentage  that  lives  in  other 
assisted  housing  developments  nearby. 

b.  Land  use  and  economic  activity, 
including  density  and  structure  types  as 
compared  to  the  development  proposed 
for  fimding. 

c.  Demographic  data  such  as  income 
levels  and  minority  concentration. 

d.  Environmental  conditions  that  may 
jeopardize  the  suitability  of  the  site  or 

a  portion  of  the  site  and  its  housing 
structures  for  residential  use.  These 
conditions  may  be  determined  by  either 
a  HUD-related  environmental  review,  in 
accordance  with  24  CFR  part  50  which 
was  previously  conducted  in  connection 
with  earlier  assistance,  or  another 
assessment  of  conditions  that,  in  the 
opinion  of  the  applicant,  may  jeopardize 
suitability  of  the  site. 

e.  Deficiencies  in  the  neighborhood 
that  revitalization  could  ameliorate. 

f.  Assets  in  the  neighborhood  which 
will  assist  revitalization. 

4.  Demographic  Indicators 

For  the  following  elements,  applicants 
must  provide  the  most  current 
information  that  relates  as  specifically 
as  possible  to  the  targeted  site.  If  site 
information  is  not  available,  applicants 
must  indicate  whether  information 
provided  pertains  to  the  development, 
neighborhood,  city,  census  tract,  or 
other  demographic  area. 

a.  Average  income  as  a  percentage  of 
area  median.  Include  the  percentage  of 
families  with  public  assistance  income, 
earned  income,  and  social  security 
income  at  the  targeted  development. 

b.  Statistical  information  on  the 
incidence  of  crime,  including  the 
following:  frequency  of  criminal  acts  of 
various  types  per  1,000  persons 
(including  drug-related  activities), 
number  of  lease  terminations  or 
evictions  for  criminal  activity,  average 
number  of  police  calls  to  the 
development  per  month,  and  the 
average  monthly  incidence  of  vandalism 
to  PHA  property  in  dollars. 

c.  Vacancy  rate  of  units  not  in  funded, 
on-schedule  modernization;  historical 
marketing  and  occupancy  data. 
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5.  Effect  on  the  Neighborhood 
Applicants  must  describe  how  the 
physical,  neighborhood,  and 
demographic  conditions  of  the  obsolete 
development,  or  portions  thereof,  affect 
the  residents  of  the  surrounding 
neighborhood,  the  greater  community, 
and  dty. 

C.  Urgency  of  Need  for  Revitalization 
The  applicant  should  set  forth  in  a 

narrative  why  it  is  urgent  that  it  receive 
the  funding  sought  and  pursue  the 
revitalization  proposed.  The  apphcant 
should  refer  to  information  contained  in 
Exhibit  B  (Existing  Conditions)  and 
Exhibit  N  (Need  for  Funding),  together 
with  such  other  information  as  is 
relevant  and  helpful.  If  a  targeted 
development  already  has  been  vacated 
for  demolition  or  disposition,  or  has 
been  demolished  or  ^sposed  of 
pursuant  to  HUD  approval  granted  in ' 
1995  or  thereafter,  describe  the 
conditions  which  existed  as  of  the  date 
of  HUD  approval. 

D.  Description  of  Physical  Revitalization 
Plan 

HUD  will  use  information  from 
Exhibit  D  primarily  to  evaluate  the 
Lessen  Isolation  of  Low-Income 
Residents  (V.B.),  Loctd  Impact  (V.E.)  and 
Feasibility  and  Sustainability  (V.J.) 
factors.  HUD  will  use  information  in 
Exhibits  D.6  and  D.7  to  evaluate  the 
Lessen  Concentration  threshold 
criterion  (IV.C.)  and  the  Lessen  Isolation 
of  Low-Income  Residents  (V.B.)  and 
Affirmatively  Furthering  Fair  Housing 
(V.F.)  factors.  Applicants  must  describe 
the  extent  of  the  physical  revitalization 
and/or  replacement  activities  proposed, 
including  the  following,  as  appropriate: 

1.  The  extent  of  any  proposed  demolition/ 
disposition  and  identification  of  the  imits  to 
be  demolished. 

2.  The  changes  in  the  sizes  and  shapes  of 
units  and  other  changes  in  the  use  of  interior 
space,  including  any  reduction  in  the  number 
of  units  due  to  reconfiguration  or  changes  in 
bedroom  mix. 

3.  Any  community  space  alterations, 
improvements,  or  additions. 

4.  Any  proposed  on-site  housing 
construction,  including  number,  type,  and 
bedroom  distribution  of  units,  and  whether 
the  new  units  will  be  for  rental  or 
homeownership.  Indicate  clearly  the  units 
proposed  as  public  housing  Replacement 
Units. 

5.  For  any  reconfiguration,  conununity 
space  alterations  or  improvements,  or  on-site 
housing  construction,  describe  how 
accessibility  for  persons  with  disabilities  to 
individual  units,  community  spaces  and 
buildings  will  be  assured. 

6.  Any  proposed  off-site  housing 
construction,  including  number,  type,  and 
bedroom  distribution  of  imits,  and  whether 
the  new  units  will  be  for  rental  or 


homeownership.  Indicate  clearly  the  units 
proposed  as  public  housing  Replacement 
Units.  Any  applicant  proposing  to  create  off¬ 
site  Replacement  Units  MUST  use  census 
data  to  describe  how  such  housing  will  avoid 
or  lessen  concentrations  of  very  low-income 
fomilies. 

7.  The  number  of  any  Section  8  certificates 
to  be  used  for  replacement  or  relocation 
housing,  and  whether  those  certificates  are 
existing  or  are  to  be  requested  under  the 
separate  Section  8  notice.  Include  a 
description  of  counselling  or  other  assistance 
that  will  be  provided  to  residents  receiviiig 
tenant-based  assistance  as  relocation  or 
replacement  housing  to  enable  them  to  move 
to  areas  of  lower  poverty  if  they  so  choose. 

8.  Any  site  acquisition  necessary  or 
proposed,  the  purpose  of  the  acquisition,  and 
how  that  acquisition  is  proposed  to  be 
financed. 

9.  Any  non-housing  structures. 

10.  Infrastructure  and  site  improvements  to 
be  constructed. 

11.  A  description  of  any  physical  anti¬ 
crime  measures  and/or  installation  of 
physical  enhancements  (e.g.,  defensible 
space). 

12.  A  statement  of  the  design  objectives 
and  considerations  motivating  the  plan. 

13.  Detail  other  revitalization  activities  or 
land  use  plans  underway  or  planned  in  the 
neighborhood(s)  that  the  revitalization  plan 
would  affect.  Provide  reference  to  and  maps 
indicating  the  location  of  activities  and 
resources  identified  in  the  city’s  or  State’s 
Consolidated  Plan  or  Federally-designated 
Empowerment  Zone  or  Enterprise 
Conununity  Strategy  (if  applicable)  in 
relationship  to  the  development.  Describe  the 
current  or  projected  impacts  of  these 
community-wide  activities  on  residents  of 
the  development(s). 

14.  If  available,  provide  postrevitalization 
site  and  neighborhood  maps  and/or 
illustrative  design  illustrations. 

E.  Applications  for  New  Construction 

In  accordance  with  section  6(h)  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437d),  the  PHA  may  engage  in  new 
construction  only  if  the  PHA 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  cost  of  new 
construction  in  the  neighborhood  where 
the  PHA  determines  the  housing  is 
needed  is  less  than  the  cost  of 
acquisition  or  acquisition  and 
rehabilitation  in  such  neighborhood. 
Therefore,  every  application  that 
includes  new  construction  must  be 
accompanied  by  a  narrative  Exhibit  E 
that  contains  the  information  described 
in  either  paragraphs  1  or  2  of  this 
section,  twlow.  If  HUD  cannot  approve 
new  construction  under  section  6(h)  of 
the  1937  Act,  HUD  will  reject  the 
application. 

1.  A  PHA  comparison  of  the  costs  of 
new  construction  (in  the  neighborhood 
where  the  PHA  proposes  to  construct 
the  housing)  and  the  costs  of  acquisition 
of  existing  housing  or  acquisition  and 


rehabilitation  in  the  same  neighborhood 
(including  estimated  costs  of  lead-based 
paint  testing  and  abatement). 

2.  A  PHA  certification,  accompanied 
by  supporting  documentation;  that  there 
is  insufficient  existing  housing  in  the 
neighborhood  to  develop  housing 
through  acquisition  of  existing  housing 
or  acquisition  and  rehabilitation. 

F.  Self-Sufficiency  Component 

HUD  will  use  information  firom 
Exhibit  F  primarily  to  evaluate  the 
Encourage  Resident  Self-Sufficiency 
(V.C.),  Capability  and  Readiness  (V.H.), 
and  Feasibility  and  Sustainability  (V.J.) 
factors. 

A  program  of  self-sufficiency  may 
include,  but  is  not  limited  to:  child  care, 
of  a  type  that  provides  sufficient  hours 
of  operation  and  serves  appropriate  ages 
as  needed  to  facilitate  parental  access  to 
education  and  job  opportunities; 
employment  training  and  counseling, 
such  as  the  Step-Up  program,  that  may 
include  job  training,  job  preparation  and 
counseling,  job  development  and 
placement,  and  follow-up  assistance 
after  job  placement;  computer  skills 
training;  education,  including  remedial 
education,  literacy  training,  completion 
of  secondary  or  postsecondary 
education,  assistance  in  the  attainment 
of  certificates  of  high  school 
equivalency,  and  the  integration  of 
modem  computer  technology  into  the 
education  program;  transportation  as 
necessary  to  enable  any  participating 
family  member  to  receive  available 
services  or  to  commute  to  his  or  her 
place  of  employment;  partnerships  with 
local  businesses  that  will  provide  job 
placements  for  residents  who  complete 
adult  education  and  job  training 
programs;  substance/alcohol  abuse 
treatment  and  counseling;  health  care 
services;  and  developing  a  strategy  to 
establish  on-site  creffit  union(s)  to 
provide  financial  and  economic 
development  initiatives  to  residents. 

The  credit  union  shall  support  the 
normal  financial  management  needs  of 
the  community  (i.e.,  check  cashing,  and 
any  other  services  and  resources, 
including  case  management)  that  are 
determined  to  be  appropriate  in 
assisting  eligible  residents. 

1.  Describe  the  strategic  vision,  and 
the  objective  and  measurable  goals,  of 
the  self-sufficiency  component,  and 
describe  how  they  will  be  measured  and 
met  through  the  self-sufficiency 
program. 

2.  Describe  how  the  self-sufficiency 
plan  will  be  managed  in  order  to 
achieve  efficiency,  economy  and 
accountability.  Identify  capabilities  and 
track  records  of  responsible  individuals 
or  partners. 
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3.  Provide  a  brief  description  of  each 
service  that  is  expected  to  be  made 
available  for  residents.  For  each  service, 
to  the  extent  that  providers  are 
identified,  indicate  the  name  of  the 
service  provider  and  the  experience  of 
that  provider.  If  providers  are  not 
identified,  describe  the  process  the  PHA 
will  use  to  identify  providers.  Describe 
the  location  of  the  service  provision,  the 
timing  of  the  service  provision  and  how 
it  relates  to  the  development  schedule, 
how  long  the  service  will  be  provided 
to  residents,  and  whether  the  service 
will  be  available  to  residents  that  will 
remain  on  site,  are  moved  off  site,  and/ 
or  are  in  relocation  sites. 

4.  Describe  the  analysis  and  any 
consultation  with  residents  that  the 
PHA  employed  to  determine  the  needs 
upon  which  the  self-sufficiency  program 
was  based  and  that  will  be  used  to 
reevaluate  service  needs  in  the  future. 

5.  Describe  how  residents  will  be 
selected  to  participate  in  services. 

6.  In  addition  to  the  narrative,  attach 
letters  from  service  providers  that 
commit  to  provide  services  to  residents. 

7.  Descrioe  plans  to  provide  on-the- 
joh  training,  employment,  and 
contracting  opportunities  to  residents 
during  implementation  of  the 
revitalization  plan. 

G.  Operation  and  Management 
Principles 

HUD  will  use  information  from 
Exhibit  G  primarily  to  evaluate  the 
Lessen  Isolation  of  Low-Income 
Residents  (V.B.),  Encourage  Resident 
Self-Sufficiency  (V.C.),  Property 
Management  (V.D.)  and  Feasibility  and 
Sustainability  (V.J.)  factors. 

For  application  purposes,  the  PHA 
should  assume  that  Congress  will  make 
permanent  the  program  modifications 
continued  by  the  1997  Appropriations 
Act.  However,  PHAs  will  be  required,  if 
selected,  to  conform  their  proposals  to 
oirrent  law. 

Applicants  must  describe  those 
management  and  operational  problems 
that  1^  to  the  distress  or  obsolescence 
of  the  targeted  development. 

Applicants  must  describe  the  maimer 
and  extent  to  which  the  proposed 
operation  and  management  principles 
will: 

1.  Achieve  efficient  and  effective 
property  management  and  maintenance 
through  private  management  or  other 
management  improvements; 

2.  I^d  to  a  range  of  incomes  in  the 
subject  development  including 
substantial  numbers  of  working 
families; 

3.  Reward  work  and  promote  family 
stability  through  positive  incentives 
such  as  income  disregards  and  ceiling 


rents.  PHAs  may  establish  ceiling  rents 
and  may  institute  earned  income 
disregards  for  FY  1997; 

4.  Provide  greater  safety  and  security 
by  instituting  tough  screening 
requirements  and  enforcing  tough  lease 
and  eviction  provisions,  including  the 
“One  Strike  and  You’re  Out”  policy  in 
the  Housing  Opportimity  Program 
Extension  Act  of  1996  (Pub.  L.  104-120; 
approved  March  28, 1996); 

5.  Promote  economic  and 
demographic  diversity  through  a  system 
of  local  preferences  (Congress  has 
suspended  all  Federal  preferences  for 
FY  1997);  and 

6.  Encourage  self-sufficiency  by 
utilizing  lease  requirements  that 
promote  community  service  and/or 
transition  from  public  housing. 

H.  Local  Impact 

HUD  will  use  information  from 
Exhibit  H  primarily  to  evaluate  the 
Local  Impact  (V.E.)  factor. 

Applicants  must  describe  the  extent 
to  which  the  revitalizatiorwplan  as  a 
whole  will  significantly  address  the 
indicators  of  obsolescence  and  distress 
described  in  Exhibit  B  (Existing 
Conditions)  and  contribute  to  positive 
change  for  residents  of  the  development 
and  the  surroimding  community. 
Applicants  should  address  anticipated 
physical,  social  and  economic  changes 
for  both  public  housing  residents  and 
existing  neighbors. 

/.  Capability  and  Readiness 

HUD  will  use  information  finm 
Exhibit  I  to  evaluate  all  of  the  factors 
and  particularly  Capability  and 
Readiness  (V.H.).  Applicants  must 
provide  a  narrative  that  includes  the 
following  information: 

1.  Describe  progress  made  under  any 
previously-awarded  HOPE  VI, 
development,  and/or  modernization 
funding  which  is  still  open  or  was 
closed  out  within  the  last  two  years,  and 
explain  any  factors  which  have  caused 
delay  or  imsatisfactory  performance. 

2.  Provide  the  PHA’s  overall  and 
modernization  scores  imder  the  Public 
Housing  Management  Assessment 
Program  (PHMAP),  24  CFR  part  901,  as 
most  recently  assigned  by  HUD. 

3.  Provide  a  brief  summary  of  the 
PHA’s  most  recent  fiscal  audit  and  any 
outstanding  HUD  monitoring  findings. 

4.  Provide  an  organizational  chart  that 
indicates  the  proposed  PHA  staffing  of 
the  revitalization  program.  Describe  the 
qualifications  of  the  PHA’s  key  staff 
who  will  be  responsible  for  the 
oversight  of  the  program. 

5.  Describe  any  prior  experience  of 
the  PHA  or  its  staff  in  financing, 
leveraging,  and  partnership  activities. 


6.  Describe  how  the  PHA  proposes  to 
procure  any  necessary  partners  or 
service  providers.  If  any  have  already 
been  procured,  describe  them  fully, 
including  the  nature  of  the  organization, 
qualifications,  the  respective 
responsibilities  and  obligations  of  each 
party,  the  proposed  financial 
relationship  (i.e.,  the  basis  and  source  of 
compensation  to  nonapplicant  parties), 
and  the  procurement  process  used  to 
select  the  partner  or  provider.  If  the 
proposed  development  is  to  be 
implemented  by  a  third  party  developer, 
include  a  written  commitment  by  the 
developer  stating  eligibility  for  and 
experience  in  developing,  constructing, 
and  managing  the  proposed  activities  in 
this  application.  HUD  warns  PHAs 
against  procuring  partners  other  than  in 
compliance  with  applicable  laws  and 
HUD  procurement  regulations,  or  after 
waivers  thereof  have  been  granted. 
Please  refer  to  24  CFR  part  941,  subpart 
F,  published  in  the  Federal  Register  on 
May  2, 1996  (61  FR  19708, 19714),  for 
guidance  on  procurement  of  developer 
partners  for  mixed-finance 
development;  all  other  partners  are  to  be 
procured  in  accordance  with  24  CFR 
85.36. 

7.  Describe  factors  that  will  ensure 
that  implementation  of  the  program  can 
begin  quickly  if  the  application  is 
approved  for  an  award. 

/.  Community  and  Partnerships 

All  applicants  must  provide  a 
narrative  Exhibit  J  plus  any  pertinent 
letters  as  provided  below.  IffJD  will  use 
information  from  Exhibit )  primarily  to 
evaluate  the  Community  and 
Partnerships  (V.G.)  factor.  HUD  will  use 
information  in  Exhibit  J.l.e,  below,  to 
determine  whether  the  resident 
consultation  requirement  of  the  Cimtble 
Technical  Deficiencies  (Section  III.A.) 
portion  of  this  NOFA  has  been  met. 
Exhibit  J  should  contain  the  following 
information: 

1.  Resident  Support/Involvement 

a.  Describe  the  level  of  participation 
and/or  consultation  with  residents 
throughout  the  PHA  in  the  preparation 
of  the  application. 

b.  Explain  how  the  PHA  would 
continue  the  involvement  and 
participation  by  the  affected  public 
housing  residents  after  grant  award. 

c.  Describe  any  planned  roles  for 
residents  in  the  management  and 
operation  of  the  revitalized  and 
replacement  units  and  the 
developments  of  which  they  are  a  part. 

All  applicants  must  attach  the 
following: 
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d.  Any  letters  firom  residents  in 
support  of  or  opposition  to  the  proposed 
plan  or  any  component  element. 

e.  Evidence  that  at  least  one  public 
meeting  has  been  held  to  notify 
residents  and  community  members  of 
the  proposed  activities  described  in  this 
application.  The  meeting  may  be  a 
regularly  scheduled  PHA  board  meeting. 
Evidence  must  include  the  notice 
announcing  the  meeting,  how  the  notice 
was  distributed,  and  a  copy  of  the  sign- 
in  sheet.  An  application  must  contain 
such  evidence  ^at  a  public  meeting 
took  place  in  order  to  be  selected  for 
participation. 

2.  Conununity  Support/Involvement 

All  applicants  must  respond  to  this 
item. 

a.  Describe  the  level  of  participation 
and/or  consultation  in  the  preparation 
of  the  applic-i-tion  by  community 
organizations  and  institutions,  agencies 
of  local  and  State  government, 
businesses,  nonprofit  corporations, 
social  service  providers,  philanthropic 
organizations,  educational  institutions, 
and  other  entities.  Discuss  how  the  PHA 
would  continue  to  involve  these  entities 
and  groups  if  the  application  is  selected. 

b.  Provide  any  letters,  resolutions,  or 
other  available  documentation  in 
support  of,  or  objection  to,  the  physical 
as  well  as  the  self-sufficiency 
component  of  the  proposed  demolition, 
and  the  revitalization  and/or 
replacement  of  imits. 

c.  Describe  how  the  PHA  plans  to 
coordinate  with  any  other  revitalization 
activities  or  land  use  plans  underway  or 
planned  in  the  neighl^rhood(s)  that  the 
revitalization  plan  would  affect. 

d.  If  the  revitalization  plan  calls  for 
changes  in  streets  or  other 
in&astructure,  provide  a  letter  of 
commitment  from  the  unit  of  general 
local  government  to  provide  the 
resources  necessary  to  carry  out  those 
activities. 

3.  Partnerships 

a.  Describe  plans  to  accomplish  the 
revitalization  through  a  proposed 
partnership  with  one  or  more  entities. 

b.  Identify  and  provide  any 
commitments  from  potential  partners  to 
participate  in  the  revitalization. 

c.  Describe  how  the  use  of  the 
partnership  will  enhance  the  PHA’s 
ability  to  accomplish  the  revitalization. 

4.  EZ/EC  Involvement 

If  the  targeted  development  is  within 
a  Federally-designated  Empowerment 
Zone  or  Enterprise  Community,  provide 
evidence  of  this  location  and  that  the 
PHA  has  an  established  relationship 
with  the  KUEC.  administrative  body  that 


was  established  before  the  publication 
of  this  NOFA,  and  that  the  proposed 
revitalization  activity  is  consistent  with 
and  supportive  of  the  Strategic  Plan  for 
the  Federally-designated  Empowerment 
Zone  or  Enterprise  Community.  In  order 
to  receive  the  maximum  points, 
applicants  must  demonstrate  that  the 
HOPE  VI  proposal  is  a  part  of  a  pre¬ 
existing  economic  development  or 
revitalization  strategy  and  must  provide 
a  letter  of  endorsement  from  the  EZ  or 
EC  governing  body. 

K.  Resources 

Applicants  must  provide  as  Exhibit  K 
a  list  of  all  of  the  individuals  and 
organizations  from  which  they  have 
received  evidence  of  financial  or  other 
support  for  the  proposed  activities.  Next 
to  each  source,  applicants  must  list  the 
dollar  figure  associated  with  the 
resource  to  be  provided,  including  the 
dollar  value  of  any  in-kind  services  or 
materials  to  be  provided,  if  known.  Next 
to  the  dollar  figure,  applicants  must 
indicate  the  application  page  number  of 
letters  of  support  or  commitments  for 
contributions.  The  letters  must  describe 
the  nature  of  the  support  and/or 
resource  to  be  provided,  the  dollar  value 
of  the  donation,  if  available,  any 
conditions  attached  to  the  commitment, 
and  the  date  that  the  resource  will  be 
made  available.  Applicants  must 
include  letters  that  provide  resources  for 
capital  costs,  self-sufficiency  programs, 
and  all  other  activities  of  the  program. 
Applicants  may  attach  letters  as  part  of 
E:^ibit  K,  and/or  in  Exhibit  F.6  (self- 
sufficiency  support).  Exhibit  J.2.b 
(community  support),  or  Exhibit  J.3.b 
(partner  support). 

L.  Program  Financing  and  Sustainability 

HUD  will  use  information  provided  in 
Exhibit  L  primarily  to  evaluate  the 
Feasibility  and  Sustainability  (V.J) 
factor.  (Note:  the  term  “construction” 
refers  to  both  rehabilitation  and  new 
construction).  All  applicants  must 
provide  an  Exhibit  L  that  contains  the 
following: 

1.  A  narrative  description  of  the 
proposed  legal/ financial  structure  of  the 
entire  development  and,  if  appropriate, 
any  phases.  Describe  how  the  PHA 
proposes  to  manage  the  proposed 
development  and  maintain  programs  on 
a  long  term  basis,  given  the  resources 
projected  to  be  available  for  the 
development. 

2.  A  Market  Analysis  which 
demonstrates  the  marketability  and  long 
term  feasibility  of  the  proposed 
development  and  its  compatibility  with 
the  surrounding  community(ies). 
Ideally,  and  particularly  where  the 
feasibility  may  reasonably  be  doubted, 


as  where  middle-income 
homeownership  is  proposed  in  a 
currently  low-income  neighborhood,  the 
analysis  should  be  prepared  by  an  arm’s 
length  third  party  with  acknowledged 
expertise  and  experience  in  the  field, 
and  should  include  anticipated  costs  of 
units,  compatibility  of  unit  types, 
market  conditions  and  demand,  market 
values  of  community  dwellings  by  type 
and  bedroom  size,  and  services 
immediately  available  (or  proposed  to 
be  available)  to  residents  and  the 
commimity. 

3.  A  commencement  and  completion 
schedule,  by  phases  if  any. 

4.  An  estimated  budget  (Form  HUD-  ^ 
52825-A,  HOPE  VI  Budget,  Parts  I  and 
n)  showing  uses  of  HOPE  VI  and  other 
funding  for  the  revitalization  plan.  Part 

I  of  the  form  will  indicate  the  general 
uses  of  funds,  and  Part  11  breaks  each 
individual  use  into  specific  activities. 

5.  If  this  application  is  for  a  mixed 
financed  development,  a  separate 
schedule  must  be  attached  showing  ALL 
of  the  Soiuxes  and  Uses  of  funds 
required  for  implementation. 

6.  Specifically  describe  all  financial 
soiuces,  the  provider,  and  the  timing  for 
availability  of  these  sources.  In  the 
event  that  a  source(s)  is  NOT  available 
for  expenditure  at  the  commencement  of 
construction,  describe  the  method  of 
providing  for  these  funds  on  an  interim 
basis.  (Such  may  be  the  case  with  the 
availability  of  Low  Income  Housing  Tax 
Credits,  in  which  case  a  “bridge”  loan 
may  be  appropriate.)  If  the  proposed 
development  is  phased,  provide  this 
information  for  each  phase. 

a.  Provide  letters  of  commitment 
signed  by  an  authorized  person 
providing  these  funds  for  all  sources. 

b.  Non-Hope  VI  funds  provided  by  the 
PHA  must  be  committed  by  the 
Executive  Director  as  authorized  by  the 
PHA  Board. 

7.  Provide  a  preliminary  construction 
budget  from  schematics  or  other 
preliminary  plans  for  the  proposed 
development  (and  each  phase)  which 
includes  all  hard  and  soft  costs 
(itemized)  required  for  completion.  The 
qualifications  of  the  person  preparing 
the  budget  (preferably  an  architect  or 
engineer)  should  appear  over  his  or  her 
signature  validating  the  budget. 

8.  Provide  a  detailed  annual  operating 
pro  forma  cash  flow  statement  for  a  5- 
year  period  for  the  proposed 
development  and  each  phase  thereof. 

M.  Grant  Limitations 

Applicants  must  demonstrate 
compliance  with  various  limitations 
through  the  following  separate 
schedules.  All  representations  should 
refer  to  and  be  substantiated  by  budget 
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dociiments  provided  in  Exhibit  L 
(Proffam  Financing  and  Sustainability). 

1.  Restate  the  funding  requested 
\mder  this  NOFA  and  demonstrate  that 
the  grant  amount  is  calculated  in 
accordance  with  Section  n.E.  of  this 
NOFA.  The  applicant  must  disclose  all 
imexpended  HUD  capital  grants  and 
insurance  proceeds  targeted  to  the 
development. 

2.  Identify  all  replacement  housing 
assistance  (development  funds)  and 
Section  8  funds  previously  awarded  by 
HUD  with  respect  to  the  targeted 
development,  and  identify  the  imits 
addressed  thereby. 

3.  Demonstrate  that  the  average  per 
imit  cost  of  the  applicant’.s  program  is 
above  70  percent  of  HUD’s  published 
TDC  limits.  For  these  calculations, 
include  all  costs  listed  in  24  CFR 
941.103,  including  those  for  demolition, 
remediation,  and  relocation. 

N.  Need  for  Funding 

HUD  will  use  the  information 
provided  in  Exhibit  N  primarily  to 
evaluate  the  Urgency  of  Need  for 
Revitalization  evaluation  factor  (V.A.), 
and  the  Need  for  Funding  threshold 
criterion  (IV.B.).  If  the  applicant  PHA 
owns  or  operates  more  than  250  public 
housing  units,  demonstrate  that  its  total 
capital  needs,  as  shown  in  its  latest 
physical  needs  assessment,  exceed  by 
more  than  10  percent  the  work  it 
expects  to  be  able  to  fund  over  the  next 
5  years.  A  CGP  agency  should  use  its 
most  recent  HUD  approved  5-year 
action  plan  to  make  this  determination. 

O.  Section  8  Cost  Comparison 

This  exhibit  details  the  required 
methodology  for  the  cost  comparison 
between  public  housing  and  Section  8 
assistance  and  will  be  used  to  evaluate 
the  Efficient  Utilization  of  Federal 
Funding  rating  factor  (V.L).  Applicants 
must  provide,  using  the  methodology 
described  below,  two  figures:  the  overall 
monthly  cost  j)er  unit  for  revitalizing 
and  operating  the  targeted  development, 
and  the  monthly  cost  per  unit  for 
demolishing  the  targeted  development 
and  providing  affected  residents  with 
tenant-based  assistance.  The  calculation 
for  continuing  the  development  as 
public  housing  will  include  both  the 
costs  for  revitalizing  and  operating  the 
public  housing  units.  Please  show,  step- 
by-step,  the  calculations  made  to  arrive 
at  the  figures  and  include  sufficient 
details  to  demonstrate  that  the 
methodology  was  correctly  used. 

The  estimated  cost  of  the 
revitalization  and  operation  as  public 
housing  shall  be  calculated  as  the  sum 
of  total  operating,  revitalization,  and 
accrual  costs,  expressed  on  a  monthly 


per  public  housing  unit  basis  for  the 
first  month  after  stabilized  occupancy  is 
achieved.  For  purposes  of  this 
comparison,  any  Replacement  Units 
including  homeownership  units  will  be 
deemed  public  housing. 

The  development’s  operating  cost  (all 
overhead  costs  prorated  to  the 
development,  including  PHA  oversight 
of  a  private  owner  or  manager,  where 
applicable)  and  including  utilities  and 
utility  allowances,  shall  be  expressed  as 
total  operating  costs  per  month,  divided 
by  the  number  of  occupied  units  after  a 
reasonable  vacancy  allowance. 

Operating  costs  shall  be  the  applicant’s 
best  realistic  estimate  for  the  first  month 
after  stabilized  occupancy. 

The  total  cost  of  revitalization  for  the 
development  (public  housing  units 
only)  shall  be  the  HUD  funds  (HOPE  VI, 
CGP,  CLAP,  MROP  or  Development) 
required  by  the  applictmt’s 
revitalization  plan,  but  not  including 
direct  expenditures  for  self-sufficiency 
efforts.  Total  revitalization  cost  should 
include  only  that  portion  of  demolition, 
remediation  and  relocation  costs  which 
is  attributable  to  occupied  vmits  which 
will  be  replaced  with  hard  units  under 
the  revitalization  plan.  (That  is,  if  it  will 
cost  $5  million  to  demolish  and  relocate 
residents  finm  a  600  imit  development 
with  500  occupied  units,  of  which  only 
400  imits  are  to  be  replaced,  then  $4 
million  is  attributed  to  the  Replacement 
Units  and  $1  million  should  1^ 
excluded  from  total  revitalization  cost.) 
This  total  revitalization  cost  is 
converted  into  a  monthly  per  public 
housing  unit  basis  by  dividing  the  total 
cost  by  the  number  of  public  housing 
units  to  be  provided  for  after 
revitalization  and  dividing  this  figure  by 
180  (i.e.,  15  years  of  months,  where  15 
results  ftom  an  assumed  life  of  20  years 
for  the  capital  investment  amortized  by 
a  3  percent  annual  rate  of  real  interest 
to  account  for  the  cost  of  undertaking 
the  capital  improvements  up  front).  For 
example,  if  the  total  HUD-funded 
revitalization  cost  of  the  development 
described  above  is  $31  million  and  its 
occupancy  by  households  after 
revitalization  is  to  be  400  public 
housing  units,  its  monthly  per  unit 
revitalization  cost  will  be  $417  (i.e.,  $30 
million  divided  by  400,  for  a  per  unit 
cost  of  $75,000,  and  then  divided  by  180 
for  a  per  unit  monthly  cost  of  $417). 

The  monthly  per  occupied  unit  cost  of 
accrual  (i.e.,  replacement  needs)  will  be 
estimated  by  using  the  HUD-funded 
revitalization  cost,  then  multiplying  that 
figure  by  .02  (representing  a  fifty  year 
replacement  cycle),  and  dividing  this 
product  by  12  to  get  a  monthly  cost.  For 
example,  if  the  HUD-funded 
revitalization  cost  is  $75,000  per  unit. 


then  the  estimated  monthly  cost  of 
accrual  per  occupied  unit  is  $125  (the 
result  of  multiplying  $75,000  by  .02  and 
then  dividing  by  12). 

The  overall  current  cost  for 
continuing  the  development  as  public 
housing  is  the  sum  of  its  monthly 
operating  cost  per  public  housing  unit, 
its  monthly  revitalization  cost  per 
public  housing  unit,  and  its  estimated 
monthly  accrual  cost  per  public  housing 
unit.  For  example,  if  ^e  operating  cost 
per  unit  month  is  $350  and  the 
revitalization  cost  is  $417  and  the 
accrual  cost  is  $125,  the  overall  monthly 
cost  per  occupied  unit  is  $892. 

The  estimated  cost  of  providing 
tenant-based  assistance  under  Se^on  8 
for  an  equivalent  number  of  households 
shall  be  calculated  as  the  amortized 
demolition  cost  of  the  existing  site,  plus 
the  unit-weighted  averaging  of  the 
monthly  Fair  Market  Rents  for  units  of 
the  applicable  bedroom  size  plus  the 
administrative  fee  applicable  to  newly 
funded  certificates  during  the  year  us^ 
for  calculating  public  hovising  operating 
costs  (e.g.,  the  administrative  fee  for 
units  funded  in  FY  1995  and  FY  1996 
is  the  monthly  administrative  fee 
amount  in  column  C  of  the  notice 
published  in  the  Federal  Register  on 
January  24, 1995  (60  FR  4764,  4765)). 

For  example,  if  the  replacement 
development  will  have  200  two- 
bedroom  public  housing  units  and  200 
three  bedroom  public  housing  imits, 
and  if  the  Fair  Market  Rent  in  the  area 
is  $600  for  two-bedroom  units  and  is 
$800  for  three-bedroom  units,  and  if  the 
administrative  fee  comes  to  $46  per 
unit,  then  the  per  unit  monthly  cost  of 
tenant  based  assistance  is  $746  ($700  for 
the  unit-weighted  average  of  Fair  Market 
Rents,  or  200  times  $600  plus  200  times 
$800,  with  the  sum  divided  by  400,  plus 
$46  for  the  administrative  fee).  To  this 
must  be  added  the  demofition, 
remediation,  and  relocation  costs  of  the 
entire  existing  site,  converted  to  a 
monthly  per  occupied  unit  basis  by 
dividing  the  total  cost  by  the  number  of 
occupied  units,  then  dividing  again  by 
180.  The  total  cost  used  should  be  the 
same  as  under  the  revitalization  plan  if 
100  percent  demolition  is  plann^ 
there;  if  partial  demolition  is  planned, 
the  PHA  should  use  its  best  estimate  of 
what  lOQ  percent  demolition  would 
cost.  In  the  example  given  above,  the 
demolition  of  the  600-unit  development 
would  cost  $10,000  per  occupied  unit, 
for  an  add-on  of  $56  per  month  in 
addition  to  the  $746  Section  8  cost. 

This  Section  8  cost  would  then  be 
compared  to  the  cost  of  continuing  the 
public  housing  development — in  the 
example  of  this  section,  the  public 
housing  cost  of  $892  monthly  per  unit 
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would  be  greater  than  the  Section  8  cost 
of  $802  monthly  per  imit. 

P.  Affirmatively  Furthering  Fair  Housing 

While  HUD  will  use  information  from 
Exhibit  P  primarily  to  evaluate  the  Fair 
Housing  threshold  criterion  (IV.D.), 
Exhibit  P  is  also  the  vehicle  for 
applicants  to  describe  any  or  all  of  the 
following,  which  relate  to  AppUcation 
Evaluation  Factor  V.F.  The  applicant 
must  submit  an  Exhibit  P  that  describes 
any  or  all  of  the  following: 

1.  The  extent  to  which  the  applicant 
has  affirmatively  furthered  fair  housing 
and  the  actions  it  has  already  tsiken,  or 
plans  to  take  through  this  application  to 
accomplish  this  objective.  These  actions 
may  include  but  are  not  limited  to,  the 
following  examples: 

a.  Those  actions  which  contribute 
towtu'd  the  reduction  of  concentrations 
of  low-income  persons  who  are 
protected  under  the  Fair  Housing  Act. 
Examples  of  such  actions  include: 

(1)  Mobihty  coimseling  programs  and 
clearinghouses  which  offer  housing 
opportunities  both  within  end  outside 
of  high-poverty  areas; 

(2)  Outreach  programs  targeted  at 
groups  within  the  eligible  population 
&at  would  not  ordin^ly  consider 
applying  for  rmits  located  in  heavily 
racially  concentrated  areas; 

(3)  Outreach  programs  targeted  at 
landlords  with  housing  opportimities 
located  outside  of  low-income 
concentrated  areas; 

(4)  The  implementation  of  site 
selection  policies  which  give  priority  to 
sites  located  outside  of  minority  and 
low-income  areas;  and 

(5)  The  promotion  of  accessible 
homeownership  opportunities  and 
accessible  rent^  housing  in  its 
jurisdiction. 

b.  Those  actions  which  increase  the 
supply  of  accessible  and  visitable 
housing  available  to  low-income 
persons  with  disabilities  and  insure 
accessibihty  for  persons  with 
disabiUties  to  all  aspects  of  the  program. 
“Accessible  housing’*  means  that  the 
unit  is  located  on  an  accessible  route 
(36“  clear  passage)  and,  when  designed, 
constructed,  altered,  or  adapted,  can  be 
approached,  entered,  and  used  by  an 
in^vidual  with  physical  disabiUties. 
VisitabiUty  restricts  itself  to  two  areas  of 
a  unit:  (1)  At  least  one  outside  entrance 
is  at  grade  (no  step(s)),  and  (2)  all 
interior  and  exterior  doors  provide  a  32“ 
clear  peissage. 

c.  Actions  which  £ue  communitywide 
or  metropoUtanwide  in  scope.  Such 
actions  may  include  mobiUty 
coimseling  programs,  relocation 
advisory  services,  affirmative  marketing 
and  advertising  programs,  and  other 


actions  that  may  employ  public  and 
private  resources  to  address  fair  housing 
problems. 

2.  Actions  taken,  or,  if  applicable,  to 
be  taken  through  this  application,  to 
overcome  the  consequences  of  prior 
discriminatory  practices  or  usage  which 
have  or  may  have  tended  to  exclude 
persons  of  a  particular  race,  color,  or 
national  origin,  or  to  promote  the 
provision  of  pubUc  housing 
opportunities  for  persons  with 
disabilities.  Such  actions  may  include: 

a.  Compliance  with  the  provisions  of 
Voluntary  CompUance  Agreements, 
contracts,  and  other  legally  binding 
documents,  where  applicable;  or 

b.  Actions  taken  without  any  kind  of 
legally  binding  order  which  have 
changed  previous  discriminatory 
management,  tenant  selection  and 
assignment  or  maintenance  practices. 

Consistent  with  the  provisions  of  the 
1997  HUD  Appropriations  Act,  no 
applicant  sh^l  describe  actions 
connected  with  the  implementation  of 
the  provisions  of  any  consent  decree 
settling  Utigation  relating  to  the 
desegregation  of  public  housing  or 
related  matters. 

3.  Actions  already  taken,  or,  if 
applicable,  to  be  taken  through  this 
application,  to  provide  housing 
opportunities  for  persons  with 
disabilities.  Such  actions  may  include 
implementation  of  a  Needs  Assessment 
and  Transition  Plan  or  other  actions 
which  increase,  for  persons  with 
disabilities,  accessibility  to  both  the 
units  and  to  other  opportunities  to 
participate  in  the  PHA’s  programs  and 
activities.  Such  actions  may  also 
include  any  actions  taken  to  modify 
services,  poficies,  and  practices 
identified  through  the  self-evaluation 
processes  required  by  28  CFR  35.105  or 
24  CFR  8.51. 

Q.  Required  Certifications 

Each  applicant  must  submit  an 
Exhibit  Q  that  includes  all  of  the 
following  letters  and  forms,  fully 
executed  and  dated.  Submission  of  all  of 
the  following  letters  and  forms  is  a 
requirement  of  this  NOFA. 

1.  As  the  first  page  of  the  application, 
submit  an  SF— 424,  Application  for 
Federal  Assistance.  This  form  must 
include  the  Housing  Authority  Code, 
provide  the  name  of  the  targeted 
development,  list  all  activities  proposed 
in  the  application  (demolition, 
revitalization,  replacement.  Section  8) 
and  the  amount  of  funds  requested  for 
each.  This  form  must  be  signed  by  the 
Executive  Director  of  the  PHA. 

2.  A  letter  from  the  Chief  Executive  of 
the  applicable  jurisdiction  in  support  of 
the  application. 


3.  Form  HUD-52820-A,  PHA  Board 
Resolution  for  Submission  of  HOPE  VI 
Application. 

4.  A  certification  by  the  public  official 
responsible  for  submitting  the 
Consolidated  Plan  under  24  CFR  part  91 
that  the  proposed  activities  are 
consistent  with  the  approved 
Consolidated  Plan  of  the  State  or  unit  of 
general  local  government  within  which 
the  development  is  located. 

5.  Certification  for  a  Drug-Free 
Workplace  (Form  HUD-50070)  in 
accordance  with  24  CFR  24.630. 

6.  Form  HUD  2880,  Recipient 
Disclosure/Update  Report.  This  report 
provides  disclosures  required  by  section 
102  of  the  HUD  Reform  Act  of  1989 
(Pub.  L.  101-235;  approved  December 
15, 1989).  Implementing  regulations  in 
24  CFR  part  4  require  PHAs  that  seek 
assistance  fi-om  HUD  for  a  specific 
activity  to  make  the  disclosures  required 
under  24  CFR  4.9. 

7.  Anti-Lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreement  (Form  HUD- 
50071).  In  accordemce  with  section  319 
of  the  Depeulment  of  Interior  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1990  (31  U.S.C.  1352)  (the 
Byrd  Amendment)  and  the 
implementing  regulations  in  24  CFR 
part  87,  the  PHA  must  certify  that  no 
Federally-appropriated  funds  have  been 
paid  or  will  be  paid,  by  or  on  behalf  of 
the  PHA,  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of 
any  agency,  or  a  member  of  Congress  in 
coimection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant  or  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modifications  of  any 
Federal  contract,  grant,  lotm,  or 
cooperative  agreement.  (The  rule  also 
requires  disclosure  fitim  the  PHA  if 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities,  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds.) 

VII.  Application  Processing  and  Grant 
Administration 

A.  Application  Evaluation 

Awards  under  this  NOFA  will  be 
made  through  a  selection  process  that 
will  award  grants  to  the  most 
meritorious  applications  based  upon 
points  as  provided  below. 

HUD  will  preliminarily  review,  rate 
and  rank  each  application,  including 
those  applications  fi-om  prior  HOPE  VI 
planning  grant  recipients  which  are  for 
the  same  development  as  their  planning 
grant,  on  the  basis  of  the  evaluation 
foctors  set  forth  in  Section  V  of  this 
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NOFA.  A  final  review  panel  will  then 
review  the  scores  of  all  applications 
whose  preliminary  score  is  above  a  base 
score  established  by  HUD,  using  the 
same  evaluation  factors  set  forth  in 
Section  IV  of  this  NOFA.  HUD  intends 
to  set  the  base  scores  so  that 
applications  requesting  a  total  of 
approximately  $900  million  are 
advanced  to  the  final  review  stage.  Hie 
HOPE  VI  program,  following 
Congressional  direction,  has  heretofore 
incorporated  a  progression  firom 
planning  grants  to  implementation 
grants.  HW  has  not  given  any  rating 
preference  to  prior  planning  grant  sites; 
however,  in  order  to  preserve  program 
continuity  and  obtain  full  cohsideration 
of  sites  in  which  HUD  has  made  an 
investment  of  HOPE  VI  funds.  HUD  will 
review  all  such  applications  in  the 
second  review  stage.  Such  applications 
will  not  receive  special  consideration 
during  the  panel  review  stage  and  will 
be  reviewed  in  both  stages  of  the 
selection  process  according  to  the 
evaluation  factors  set  forth  in  Section  V 
of  this  NOFA. 

The  review  panel  will  assess  each  of 
the  applications  advanced  to  final 
review  and  will  assign  the  final  scores. 

HUD  will  select  for  funding  the  most 
highly  rated  applications  up  to  available 
funding.  HUD,  in  its  discretion,  may 
choose  to  select  a  lower-rated 
approvable  application  over  a  higher¬ 
rated  application  in  order  to  (1)  Increase 
the  level  of  national  geographic 
diversity  of  applications  selected  under 
this  NOFA,  or  (2)  implement  an 
exemplary,  innovative  or  unique 
revitalization  plan  whose  approach 
would  otherwise  be  inadequately 
represented  in  the  pool  selected,  and 
which  HUD  determines  is  a 
revitalization  model  which  should  be 
tested  for  the  benefit  of  future  efforts. 

HUD  may  establish  a  panel  of  experts 
with  whom  to  consult  for  advice  on 
elements  of  the  applications  that  are 
within  their  expertise.  Such  experts  will 
be  advisors  and  will  not  conduct  any 
part  of  the  selection  of  grantees. 

B.  Reduction  in  Requested  Grant 
Amount 

HUD  may  select  an  application  for 
participation  in  the  HOPE  VI  program 
but  grant  an  award  pvirsuant  to  such 
application  in  an  amount  lower  than  the 
amoimt  requested  by  the  applicant,  or 
adjust  line  items  in  the  proposed  grant 
budget  within  the  amount  requested  (or 
both),  if  it  determines  that  partial 
funding  is  a  viable  option,  and: 

1.  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  not  reasonably 


related  to  the  service  or  activity  to  be 
carried  out: 

2.  An  activity  proposed  for  funding 
does  not  qualify  as  an  eligible  activity 
and  can  be  separated  firom  the  budget; 

3.  The  amount  requested  exceeds  the 
total  cost  limitation  established  for  a 
grant; 

4.  Insufficient  funds  are  available  to 
fimd  the  full  amount;  or 

5.  Providing  partial  funding  will 
permit  HUD  to  fund  one  or  more 
additional  qualified  PHAs. 

C.  Corrections  to  Deficient  Applications 

HUD  will  evaluate  each  application 

against  the  evaluation  factors  in  Section 
V  of  this  NOFA.  Upon  completion  of  the 
evaluation,  if  HUD  determines  that  a 
PHA  failed  to  submit  any  of  the  items 
listed  in  Section  in  of  this  NOFA,  or  if 
the  application  contains  a  technical 
mist^e,  such  as  an  incorrect  signatory, 
or  is  missing  any  other  information  that 
does  not  affect  evaluation  of  the 
application,  HUD  may  notify  the  PHA  in 
writing  and  by  facsimile  (fax)  that  the 
PHA  has  14  calendar  days  firom  the  date 
of  HUD’S  written  notification  to  submit 
or  correct  any  of  the  specified  items. 

The  PHA  will  have  no  opportunity  to 
correct  deficiencies  other  than  those 
identified  in  HUD’s  written  notification, 
or  otherwise  to  supplement  or  revise  its 
application.  If  any  of  the  items 
identified  in  HUD’s  written  notification 
is  not  corrected  and  submitted  within 
the  required  time  period,  the 
application  will  be  ineligible  for  further 
consideration. 

D.  Notification  of  Funding  Decisions 

HUD  will  not  notify  applicants  as  to 

whether  they  have  b^n  selected  to 
participate  imtil  the  aimouncement  of 
the  selection  of  all  recipients  imder  this 
NOFA.  HUD  will  provide  written 
notification  to  applicants  that  have  been 
selected  to  participate  and  to  those  that 
have  not  bron  selected.  HUD’s 
notification  of  award  to  a  selected 
applicant  will  constitute  a  preliminary 
approval  by  HUD  subject  to  the 
completion  of  a  subsidy  layering  review 
pursuant  to  24  CFR  941.10(b),  HUD’s 
completion  of  an  environmental  review 
of  the  proposed  sites  in  accordance  with 
24  CFR  part  50,  and  the  execution  by 
HUD  and  the  recipient  of  a  Grant 
Agreement  and/or  ACC  Amendment. 
Selection  for  participation  (preliminary 
approval)  does  not  constitute  approval 
of  the  proposed  site(s).  Each  proposal 
will  be  subject  to  a  HUD  environmental 
review,  in  accordance  with  24  CFR  part 
50,  and  the  proposal  may  be  modified 
or  the  proposed  sites  rejected  as  a  result 
of  that  review.  Each  application  must 
contain  the  certification  included  in  the 


PHA  Board  Resolution  for  Submission 
of  HOPE  VI  Application  (form  HUD 
52820-A),  submitted  under  Exhibit  Q.3. 
that  the  applicant  will  assist  HUD  in 
complying  with  environmental  review 
procedures.  Under  that  certification,  the 
applicant/recipient  may  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  a  property,  or  commit  HUD  or 
local  funds  to  these  activities,  until 
HUD  approves  the  site. 

E.  Grant  Agreement/ACC  Amendment 

After  HUD  selects  a  PHA  to  receive  an 
award  piursuant  to  this  NOFA,  it  will 
enter  into  a  Grant  Agreement  and/or 
ACC  Amendment,  as  determined 
appropriate  by  HUD,  with  the  recipient 
setting  forth  the  amoimt  of  the  grant  and 
applicable  rules,  terms,  and  conditions, 
including  sanctions  for  violation  of  the 
agreement.  Among  other  things,  the 
agreement/amemhnent  will  provide  that 
the  recipient  agrees  to  the  following: 

1.  To  carry  out  the  program  in 
accordance  with  the  provisions  of  this 
NOFA.  applicable  law,  the  approved 
application,  and  all  other  applicable 
requirements,  including  requirements 
for  mixed  finance  development,  and 
section  202  of  OCRA  if  applicable; 

2.  To  comply  with  sucn  other  terms 
and  conditions,  including 
recordkeeping  and  reports,  as  HUD  may 
establish  for  the  purposes  of 
administering,  monitoring,  and 
evaluating  the  program  in  an  effective 
and  efficient  manner,  including  full 
cooperation  with  HUD’s  program 
oversi^t  contractor; 

3.  Tnat  HUD  will  require  the  grantee 
to  demonstrate  that  the  team  assembled 
to  implement  the  HOPE  VI  program  has 
a  strong  management  and  development 
track  record  and  has  the  capability  to 
commence  and  carry  out  a  quality  HOPE 
VI  program.  If  the  grantee  fails  to  medce 
this  demonstration  to  the  satisfaction  of 
HUD  and  its  program  oversight 
manager,  HUD  will  direct  corrective 
actions  as  a  condition  of  retaining  the 
grant;  and 

4.  That  HUD  will  require  each  grantee 
to  execute  a  construction  contract 
within  18  months  (or  a  period  specified 
in  the  Grant  Agreement).  Failure  to 
obligate  funds  will  result  in  the 
enforcement  of  default  remedies  up  to 
and  including  withdrawal  of  funding. 

5.  That  each  grantee  will  have 
established  interim  performance  goals 
and  must  complete  the  physical 
component  of  the  HOPE  VI 
revitalization  within  4  years  of 
execution  of  the  grant  agreement.  The 
Secretary  shall  enforce  this  requirement 
through  default  remedies  up  to  and 
including  withdrawal  of  funding  that 
the  PHA  has  not  obligated.  HUD  will 
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take  into  consideration  those  delays 
caused  by  factors  beyond  the  control  of 
the  grantee  when  enforcing  these 
sch^ules. 

The  Grant  Agreement  will  set  forth 
the  precise  schedules  of  the  HOPE  VI 
program  and  will  also  provide  program 
rules,  describe  requirements  for 
implementation  of  the  revitalization 
plan,  and  provide  any  special 
conditions  on  the  grantee,  as  applicable. 

Vm.  Applicability  of  Program 
Requirements 

The  development  to  be  revitalized  is 
a  public  housing  development. 
Accordingly,  certain  activities  under  the 
revitalization  plan  are  subject  to 
statutory  requirements  applicable  to 
public  housing  developments  imder  the 
U.S.  Housing  Act  of  1937  (the  1937  Act), 
other  statutes,  and  the  ACC.  Within 
such  restrictions,  HUD  seeks  innovative 
solutions  to  the  long-standing  problems 
of  obsolete  developments.  In  order  to 
satisfy  any  particular  statutory 
requirement,  a  Grantee  may  take 
measures  as  described  in  implementing 
regulations  or,  upon  request  to  HUD  for 
a  different  approach,  as  otherwise 
approved  in  writing  by  HUD.  In  the 
event  that  a  program  regulation  or 
requirement  conflicts  with  a 
requirement  established  in  this  NOFA, 
the  NOFA  reqxiirement  prevails. 

The  recipient  must  conduct  the 
following  activities,  which  may  be 
undertaken  with  HOPE  VI  grant  funds, 
in  accordance  with  the  cited  program 
requirements  or  otherwise  with  HDD’s 
written  approval,  consistent  with  the 
1997  Appropriations  Act  and  this 
NOFA: 

A.  Demolition  and  disposition  activity 
imder  the  grant  must  be  conducted  in 
accordance  with  24  CFR  part  970; 

B.  Public  housing  development 
activity  (including  on-site 
reconstruction  as  well  as  off-site 
replacement  housing)  must  be 
conducted  in  accordance  with  24  CFR 
part  941,  including  mixed  finance 
development  in  accordance  with 
subpart  F  (published  in  the  Federal 
Re^ster  on  May  2, 1996  (61  FR  19708, 
19714)).  HUD  will  distribute  the  Mixed- 
Finance  ACC  Amendment  to  the 
recipients. 

C.  Replacement  housing  activity  using 
Section  8  rental  certificates  must  be 
conducted  in  accordance  with  24  CFR 
part  882, 887,  and  982,  as  applicable; 

D.  Replacement  housing  activity  with 
units  acquired  or  otherwise  provided  for 
homeownership  under  section  5(h)  of 
the  1937  Act  must  be  conducted  in 
accordance  with  24  CFR  part  906; 

E.  Replacement  housing  activities 
provided  through  housing  opportimity 


programs  of  construction  or  substantial 
rehabilitation  of  homes  must  be 
conducted  in  accordance  with  24  CFR 
part  280  (the  Nehemiah  Program); 

F.  Rehabilitation  and  physical 
improvement  activities  must  be 
conducted  in  accordance  with  24  CFR 
968.112  (b),  (d),  (e),  and  (g)-{o),  24  CFR 
968.130,  and  24  CFR  968.135  (b)  and 
(d).  These  provisions  were  published  in 
the  Federal  Register  on  March  5, 1996 
(61  FR  8712,  8738),  and  are  included  in 
the  May  1, 1996  codification  of  the  Code 
of  Federal  Regulations. 

G.  The  administration  and  operation 
of  units  must  be  in  accordance  with  all 
existing  public  housing  rules  and 
regulations. 

PHAs  may  request,  for  the  revitalized 
development,  a  waiver  of  HUD 
regulations  (that  are  not  statutory 
requirements)  governing  rents,  income 
eligibility,  or  other  areas  of  public 
housing  management  to  permit  a  PHA  to 
imdertake  measures  that  enhance  the 
long-term  viability  of  a  development 
revitalized  under  this  program. 

DC.  Applicability  of  Other  Federal 
Requirements 

A.  Flood  Insurance 

In  accordance  with  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128),  HUD  will  not  approve 
applications  for  grants  providing 
financial  assistance  for  acquisition  or 
construction  (including  rehabilitation) 
of  properties  located  in  an  6uea 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  imless: 

1.  The  commimity  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

2.  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  is 
obtained  as  a  condition  of  approval  of 
the  application. 

B.  Coastal  Barrier  Besources  Act 

In  accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  HUD 
wdll  not  approve  grant  applications  for 
properties  in  the  Coastal  Barrier 
Resources  System. 

C.  Fair  Housing  Requirements 

Recipients  must  comply  with  the 
requirements  of  the  Fair  Housing  Act 
(42  U.S.C.  3601-19)  and  the  regulations 
in  24  CFR  part  100;  Executive  Order 
11063  (Equal  Opportunity  in  Housing) 
and  the  regulations  in  24  CFR  part  107; 
the  fair  housing  poster  regulations  in  24 


CFR  part  110;  and  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
and  the  regulations  in  24  CFR  part  1. 

D.  Nondiscrimination  on  the  Basis  of 
Age  or  Handicap 

Recipients  must  comply  with  the 
prohibitions  against  discrimination  on 
the  basis  of  age  pursuant  to  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101-07)  and  the  regulations  in  24  CFR 
part  146;  the  prohibitions  against 
discrimination  against,  and  reasonable 
modification,  accommodation,  and 
accessibility  requirements  for,  persons 
with  disabilities  under  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  the  regulations  in  24  CFR  part 
8;  the  Americans  with  Disabilities  Act 
(42  U.S.C.  12101  et  seq.)  and  regulations 
issued  pursuant  thereto  (28  CFR  part 
36);  and  the  Architectural  Barriers  Act 
of  1968  (42  U.S.C.  4151)  and  the 
regulations  in  24  CFR  part  40. 

E.  Employment  Opportunities 

The  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  the  regulations  in  24  CFR  part  135 
apply  to  this  program. 

F.  Minority  and  Women’s  Business 
Enterprises 

The  requirements  of  Executive  Orders 
11246, 11625, 12432,  and  12138  apply 
to  this  program.  Consistent  with  HUD’s 
responsibilities  under  these  orders, 
recipients  must  make  efforts  to 
encourage  the  use  of  minority  and 
women’s  business  enterprises  in 
connection  with  funded  activities. 

G.  OMB  Circulars 

The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants,  Contracts  and  Other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally-Recognized  Indian  Tribal 
Governments),  as  modified  by  24  CFR 
941,  subpart  F  relating  to  the 
procmement  of  partners  in  mixed- 
finance  developments,  apply  to  the 
award,  acceptance,  and  use  of  assistance 
imder  the  program  by  PHAs,  and  to  the 
remedies  for  noncompliance,  except 
when  inconsistent  with  the  provisions 
of  the  1997  Appropriations  Act,  other 
Federal  statutes,  or  this  NOFA. 
Recipients  are  also  subject  to  the  audit 
requirements  of  OMB  Circular  A-128 
implemented  at  24  CFR  part  44.  Copies 
of  OMB  Circulars  may  be  obtained  from 
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F.O.P.TubUcatk^s,  room  2200,  New 
Executive-Office  Building,  Wa^ington, 
DC  20503,  te^hone  (202)  395-7332 
fthis  is  not  a  toll-^free  auBAer).  Tbrne  is 
aiimit  of  tive^tee  copies 

H.  Drug-Free  Workplace 

Applicants  must  certify  that  wfll 
pievide  a  drag-free  worii^laca,  in 
acQordance  with  the  Brug-free 
Workplace  Act  of  1988  imd  HUD’s 
implementi]^  negulatimts  at  24C311  put 
24,  subpart  F. 

I.  Sehaned  or  Suspended  Contractas 

13ie  provisions  of  24  CF9t  pwt  24 

ap^ly  to  the  einployra«at,  engagement 
of  aervicw,  ewmding  of  ecmtraots, 
subgrants,  or  ^ding  of  any  recfyiente, 
or  contractors  or  sul^ontiactm,  during 
any  period  of  debarment,  susprasion,  or 
placement  in  ineligibility  status. 

/.  Conflict  of  Jittered 

1.  In  additicm  to  the  ccmflict  of 
intmest  requirements  in '24  CFR  p^  85, 
no  pmnon  who  is  an  employee,  agent, 
oonsuhant,  effioer,  or  elect^  or 
a^MNnted  official  ^  ffiePHA  and  who 
exercises  or  has  exercised  any  frmctions 
or  responsibilities  with  respect  to 
activities  assisted  under  an  fiCX^ 
grant,  or  who  is  in  a  positimt  to 
participate  in  a  decisi<mmaking  process 
or  gain  inside  information  witii  regard 
to  such  activities,  may  obtain  a  finwcial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  tiie  proceeds  thereimder, 
either  fr}r  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  m 
business  ties,  during  his  or  her  temue  or 
for  one  y^  thereafter. 

2.  HlfD  may  grant  an  exception  to  the 
exclusion  in  paragraph  (1)  of  this 
section  on  a  case-by-case  basis  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
revitalization  demonstration  and  the 
elective  and  efficient  administration  of 
the  revitalization  program.  HUD  will 
consider  an  exception  only  after  the 
applicant  or  recipient  has  provided  a 
disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict  and  a  description  of  how  the 
public  disclosme  was  made,  and  an 
opinion  of  the  applicant’s  or  recipient’s 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  laws.  In  determining 
whether  to  grant  a  requested  exception, 
HUD  will  consider  the  cumulative  efiect 
of  the  following  factors,  as  applicable: 

a.  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  exp>ertise  to  the 


levdbalizationpfogram  that  would 
ntheiwise  net  be  available; 

b.  Viffietheran  t^portunity  was 
provided  fm  opm  competitive  bidding 
or  nggotiation; 

e,  Whetlm  the  person, affected  is  a 
Hwinber  of«  .group  m  cl^  intended  to 
be  tiw  beneSciaxies  of  the  activSy .  and 
the  encq^tisn  wffi  pMmit  su^  peraon  to 
reQaivefaBMa&y  4^  same  unrest  or 
benefits  ,88  9ae  being  made  available  mr 
provided  telhe  gmup  or  class;  - 

d.  the  sM^ed  person  has 
withdrawn  £mn  his  or  her  functions  or 
i»8poB8j^^tias,«r  the  deeisionmdEing 
process,  with  respect  te  tire  specific 
ectivify  in  ^piestien; 

e.  Wboftiier  the  interest  mbenefit  was 
pfesmtibefoM  ffie  infected  persmi  was 
in  a  positkm  as  described  in  paragraph 
1  oftiusseetien; 

f.  Whether  undue  hardship  will  residt 
^tiwr  te  the  applicant,  recipient,  or  the 
persM  affe^ed  when  w^hed  against 
the  public  intmest  served  by  avmding 
the  prohibited  oonfiiet;  and 

g.  Any  otiter  r^evant  considmatii^. 

JC.  Labor  Standards 

Where  1K)PE  VI  funds  provide 
assistance  ntith  respect  to  low-income 
housing  (including  Section  8  housing) 
that  will  be  subject  to  a  ccmtract  for 
assistance  under  tim  U.S.  Housing  Act 
of  1937,  Davis-Bacon  or  HUD- 
determined  wage  rates  apply  to 
development  or  operation  of  the 
housing  to  the  e^dent  required  under 
section  12  of  the  Act.  Under  section  12, 
the  wage  rate  requirements  do  not  apply 
to  individuals  who:  perform  services  for 
which  they  volunteered;  do  not  receive 
compensation  for  those  services  or  are 
paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  for. the  services;  and  are  not 
otherwise  employed  in  the  work 
involved  (24  CFR  part  70).  In  addition, 
if  other  Federal  programs  are  used  in 
connection  with  the  revitalization 
program,  labor  standards  requirements 
apply  to  the  extent  required  by  such 
other  Federal  programs,  on  portions  of 
the  development  that  are  not  subject  to 
Davis-Bacon  rates  under  the  U.S. 
Housing  Act. 

L.  Lead-Based  Paint  Testing  and 
Abatement 

Any  property  assisted  under  the 
revitalization  program  established  under 
this  NOFA  is  covered  hy  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821  et  seq.)  and  is  therefore 
subject  to  24  CFR  part  35;  24  CFR  part 
965,  subpart  H;  and  24  CFR  968.1 10(k). 
Tenant-l^sed  assistance  provided  to 
PHAs  under  this  program  will  be  subject 
to  24  CFR  982.401  and  24  CFR  part  35. 


AL^Beiocatioa 

1.  the  re^tiiwaents  of  the  UnilHwin 
Relocation  Assistance  and  Reid  Propwrty 
AcquisitiaaPolkaesAct  otl9M>  and 
gaveivtiMRt-widaaiuplerani^g 
gegulatawi8at49GFRpaK14  apply  to 
tltia«FogFam. 

2rTea4poragy  dliriociittu.  The 
reeipient  aauetprmtide  eadi  nasi  dent  ed 
anei^ble  paejperty,  who  Isjaegmaediee 
relocate  temp«wriIy4>T>ognft  wwk4o 
be  aaieied  out,  wiffi  stdtafade,  deoent. 
safe,  and  seaita^  hottsuig  4ar  tiw 
twtqpoioiy  ;porio^  end  must  reliabuioe 
the  eesid^  fer  feesonable  oUtwf- 

pocket  oxpesoeo  iBcimcod  in  connection 
udtfrtiietoiii^eevuynBlecation, 
frKdttflffiig  the  ooets  of  moving  to  and 
from  tile  temporarily  oecnpied  houimig 
and  any  incfeaee  in  montii^  costa  pf 
rent  wad  utilities. 

X.  Findii^  andCartificatimM 

A.  Paperwork  Reduction  Act 

Ihe  information  coHectitm 
requirements  of  tius  NOFA  (including 
Foms  HUD— 52825— A  and  HUD— 52820— 
A  required  by  Sections  VLL.I0  and 
VI.N.3  of  tins  NCX'A)  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (Ol^)  fix’  review  in 
accordaiM  wiffi  amexgMicy 
procesring  procedures  of  tiie  Paperwoik 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  mid  5  CFR  1320.13.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  The  0MB  control  number, 
when  assigned,  will  be  aimoimced  by 
separate  notice  in  the  Federal  Register. 

B.  EnvirorunentaJ  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50, 
implementing  section  102(2)(C)  of  the 
National  Enviromnental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  between 
7:30  am  and  5:30  pm  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street.  SW,  Room  10276, 
Washington,  DC  20410. 

C.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  policies  announced  in  this  NOFA 
will  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being 
within  the  meaning  of  the  order.  No 
significant  change  in  existing  HUD 
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pob'cies  and  programs  will  result  from 
the  issuance  of  this  NOFA,  as  those 
policies  and  programs  relate  to  family 
concerns.  To  the  extent  that  there  is 
impact  on  the  family,  revitalization 
under  this  program  can  be  expected  to 
support  families  by  enabling  low- 
income  families  to  live  in  decent,  safe, 
and  sanitary  housing. 

D.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  this  NOFA  offers  financial 
assistance  to  units  of  general  local 
government,  none  of  its  provisions  will 
have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  the  States’  political 
subdivisions. 

E.  Accountability  in  the  Provision  of 
HUD  Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Inform  Act) 
and  the  final  rule  coffified  at  24  CFR 
part  4,  subpart  A,  published  on  April  1, 
1996  (61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accoimtability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  %  HUD.  On 
January  14, 1992,  HUD  published,  at  57 
FR  1942,  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
piursuant  to  this  NOFA  are  sufficient  to 


indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regulations  at  24  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
award^  on  a  conmetitive  basis. 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosiue  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15. 

F.  Section  103  of  the  HUD  Reform  Act 

HUD’s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  codified  as  24  CFR 
part  4,  applies  to  the  funding 
competition  aimounced  today.  The 
requirements  of  the  rule  continue  to 
apply  imtil  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  part  4 
fixim  providing  advance  information  to 
.any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  imfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  imder  24  CFR  part  4. 


Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 

For  HUD  employees  who  have  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel,  or 
Headquarters  coimsel  for  the  program  to 
which  the  question  pertains. 

1 

G.  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure  - 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  (the  B3rrd  Amendment)  and  the 
implementing  regulations  m  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

H.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  IDomestic 
Assistance  program  number  is  14.864. 

Dated:  March  27, 1997. 

Kevin  Emanuel  Mardunan, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

(FR  Doc.  97-9547  Filed  4-11-97;  8:45  am] 
BILUNQ  CODE  4210-33-P 


Reader  Aids 


Federal  Register 
Vol.  62,  No.  71 
Monday,  April  14,  1997 


CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURING  APRIL 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding  202-623-6227 
aids 

Laws 

For  additional  information 

Presidential  Documents 
Executive  orders  and  proclamations 

The  United  States  Government  Manual 

Other  Services 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Compilation 
TDD  for  the  hearing  unpaired 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law  numbers. 
Federal  Register  finding  aids,  and  list  of  documents  on  public 
inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  oiu  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  inciu.  The  list  of 
dociunents  on  public  inspection  and  the  daily  Federal  Register’s 
table  of  contents  are  available  using  this  service.  The  document 
numbers  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 

NOTE:  YOU  WILL  ONLY  GET  A  USTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Dociunents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W.,  Suite  700.  The  Fax-On-Demand 


telephone  numlwr  is:  301-713-6905 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 

15356-15598 .  1 

15599-15808 .  2 

15809-16052 .  3 

16053-16464 .  4 

16465-16658 .  7 

16659-17040 .  8 

17041-17530 .  9 

17531-17682 . 10 

17683-18014 . 11 

18015-18260 . 14 


523-6227 


523-6227 

523-6227 


523^4534 

523-3187 

523-6229 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 


ProdatTiations: 

6980  . 16033 

6981  . 16035 

6982  . :. . 16039 

6983  . 17681 

6984  . 18015 


Executive  Orders: 


13041  . 17039 

13010  (amended  by 

EO  13041) . 17039 

13042  . 18017 

5  CFR 

532 . 16465 

591 . 16218 

1201 . 17041 

1209 . ,....17047 

1620 . 18234 

1655 . 18019 

7  CFR 

56 . 18019 

70 . 18019 

301 . 15809 

600  . 16659 

601  . 16659 

723 . 15599 

916  . 15355 

917  . 15355 

946 . 18021 

956 . 18023 

982.: . 18026 

989 . 18029 

1208 . 18033 

1710 . 18037 

1901 . 16465 

1940 . 16465 

1951 . 16465 

2003 . 16465 

3570 . 16465 

Proposed  Rules: 

300 . 16218 

319 . 16218,  16737 

401 . 17758 

447 . 17103 

457 . . . 17103,  17758 

981 . 17569 

1137 . 16737 

1435 . 15622 

4279 . 17107 

4287 . 17107 

8  CFR 

3 . 15362,  17048 

208 . 15362 

236 . 15362 

312 . 15751 

9  CFR 

205 . 15363 

Proposed  Rules: 

94 . 18055 


10  CFR 


0 . 16053 

25 . 17683 

50 . 17683 

54 . 17683 

95 . 17683 

Proposed  Rules: 

430 . 16739 

11  CFR 

111 . 18167 

12  CFR 

208 . 15600 

213 . 15364,  16053 

303 . 16662 

560  . . . 15819 

600 . 18037 

603 . 18037 

611 . 18037 

614  . 18037 

615  . 18037 

618  . 18037 

619  . 18037 

180fi. . 16444 

Proposed  Rules: 

226 . 15624 

361 . 18059 

516 . 17110 

543 . 17110,  17115 

545 . 15626,  17110 

552 . 17110 

556  . „...15626,  17110 

557  . 15626 

561  . 15626 

563 . 15626,  17110 

563g . 15626 

614 . 18167 

627 . 18167 

Ch.  IX . 17108 

13  CFR 

120 . 15601 

14  CFR 

1 . 16220 

21 . 15570 

25 . 15570,  17048,  17531 

39 . 15373,  15375,  15378, 


16064,  16066,  16067,  16069, 
16070,  16072,  16073,  16473, 
16474,  16475,  16477,  16664, 
16667,  17532,  17534,  17536, 


17537 

61 . 16220,  16892 

71  . 15602,  15603,  15751, 


15825,  15828,  15827,  16075, 
16076,  16668,  17052,  17053, 
17054,  17055,  17056,  17057, 
17058,  17059,  17060,  17698, 
18038,  18039,  18040 
.  73 . 17699 
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91 . 15570,  17480 

97 . 17061,  17063,  17539, 

17541 

107  . 15751 

108  . 15751 

109  . 15751 

119 . 15570 

121 . 15570 

125 . 15570 

129 . 15751 

135 . 15570 

141 . 16220 

143 . 16220 

191 . 15751 

Proposed  Rules: 

25 . 17117 

39 . 15429,  15431,  15433, 


15435,  15437,  15439,  15441, 
15443,  15861,  16113,  16115, 
17128,  17127,  17129,  17131, 
18062,  18063 


71 _ 15635,  15863,  15864, 

17134,  17135,  18065,  18066, 
18067,  18068,  18167 

107  . 16892 

108  . 16892 

15  CFR 

902 . 15381 

16  CFR 

23 . 16669 

Proposed  Rules: 

432 . 16500 

456 . 15865 

703 . ...15636 

17  CFR 

1  . 17700 

11 . 17702 

30 . 16687 

145 . 17068 

202 . 15604, 16076 

232 . 16690 

270 . 17512 

18  CFR 

2  . 15827 

19  CFR 

19  . 15831 

113 . 15831 

144 . 15831 

20  CFR 

404 . 15607 

21  CFR 

74 . . 15389 

101 . 15390 

510 . 15751 

556 . 15391 

558 . 15391,  15751 

1300 . 15391 

1309  . 15391 

1310  . 15391 

23  CFR 

625 . 15392 

24  CFR 

50 . 15800 

55 . 15800 

103 . . . 15794 


570 . 

. -17492 

25  CFR 

12 . 

. 15610 

Proposed  Rules: 

41 . . . 

. 15446 

26  CFR 

54 . 16894,  17004 

Proposed  Rules: 


1...! . 

. 17572 

54 . 

. 17004 

27  CFR 

4 . . . 

. 16479 

Proposed  Rules: 

. 16502 

29  CFR 

1603 . 

. 17542 

2520 . 

. 16979 

2590 . 16894,  17004 


30  CFR 


254 . 18040 

915 . 16490 

Proposed  Rules: 

202 . 16121 

216 . 16121 

243 . .! . 16116 

250 . 18070 

2.5.3  . 

. . . .15639 

926 . 

. 16506 

944 . 

. 16507 

946 . 

. 16509 

31  CFR 

500 . 

. 17548 

32  CFR 

2 . 

. 17548 

701 . 

. 15614 

806b . 

. 17070 

Proposed  Rules: 

199 . 

. 16510 

216 . 

. 16691 

552 . 

. 15639 

33  CFR 

5 . 

. 16695 

26 . 

. 16695 

27 . 

. 16695 

95 . 

. 16695 

100 . 

.16695,  17702,  18041, 
18042 

110 _ 

. 16695 

117 . 

. 15842,  17071 

130 . 

. 16695 

1.36 

. 16695 

138 . . 

. 16695 

140 . 

. 16695 

151 

. 16695,  18043 

153 . 

. 16695 

155 . 

. 16492 

165 . 

..15398,  16080,  16081, 
17704 

177 . 

. 16695 

334 . 

. 17549 

Proposed  Rules: 

100 _ 

. 16513 

117 . 

. 16122,  17762 

165 . 

. 17764 

36  CFR 
Proposed  Rules: 


1258 . 15867 

38  CFR 

1 . 15400 

3 . 17706  '• 

17 . 17072 

21 . 17706 

39  CFR 

20 . 17072 

40  CFR 

g . 16492 

52  ...........T575V,  1 6704, 

17081,  17083,  17084,  17087, 
17093,  17095,  18046,  18047 

63 . 15402,  15404 

80 . 16082  . 

81 . 15751 

91  158Q6 

1 80 ....... ..Tse^  771 0, 

17717,  17720,  17723,  17730, 
17735,  17742 

185  . 17723,  17730,  17735, 

17742 

186  . 17723,  17730,  17735, 

17742 

271 . 15407 

300  . . 15411,  15572,  16706, 

16707 

700 . 17910 

720  . 17910 

721  . 17910 

723 . 17910 

725 . 17910 

Proposed  Rules: 

52 . 15867,  16746,  17136, 

17137,  17572,  17768,  18070, 
18071 

63  . 15452,  15453,  15754 

70 . 16124 

80 . 17771 

247 . 18072 

261 . 16747 

268 . 16753 

300 . 15572 

43  CFR 

Proposed  Rules: 

3190 . 17138 

3400 . 17141 

3410 . 17141 

3420 . 17141 

3440 . 17141 

3450 . 17141 

3460 . 17141 

3470 . 17141 

3480 . 17141 

44  CFR 

64  . 16084 

65  . 16087,  17560,  17561 

67 . 16089,  17562 

Proposed  Rules: 

67 . 16125,  17562 

45  CFR 

144 . 16894 

146 . 16894 

148 . 17004 

46  CFR 

2 . 16695,  17748 


Proposed  Rules: 


8 . 17008 

47  CFR 

0.... . 15852,  17566 

Ch.  1 . 16093 

1  . 15852 

2  . 15978 

27 . 16099,  16493 

36 . 15412 

73 . 15858,  17749 

90:. . 15978 

97 . 17566 

Proposed  Rules: 

1  . ...18074 

2  . 16004,  16129 

25 . 16129 

63 . 15868 

73 . 15869,  15870,  15871, 

15872,  17772,  17773,  17774 

90 . 16004 

101 . 16514 

48  CFR 

235 . 16099 

1401 . 18053 

49  CFR 

Ch.  Ill . 16370 

1 . 16498,  17100 

29 . 15620 

171 . 16107 

367  . 15417 

368  . 15417 

371  . 15417 

372  . 15417 

373  . 15417 

374  . 15417 

376  . 15417 

377  . 15417 

378  . 15417 

387 . 16707 

390 . 16707 

395 . 16707 

531 . 17100 

533 . 15859 

571 . 16707,  16718 

589 . 16718 

Proposed  Rules: 

192 . 16131 

195 . 16131 

390 . 18170 

392  . 18170 

393  . 18170 

571 . 15353,  16131 

50  CFR 

229 . 16108 

648 . 15381,  15425 

678  . 16648,  16656 

679  . 16112,  16736,  17568, 

17749,  17753,  18167 
Proposed  Rules: 

17 . 15640,  15646,  15872, 

15873, 16518 

216 . 17774,  17774 

229 . 16519 

285 . 16132 

622 . 17776, 

630 . - . 16132 

644 . 16132 

648 . 16753,  17576 

660 . 15874 

678 . 16132 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  APRIL  14,  1997 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
S^ice 

Oranges  and  grapefruit  grown 
in  Texas;  published  3-13-97 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
meinagement: 

Northeastern  United  States 
fisheries — 

Scup  fishery  (1997 
specifications); 
published  3-14-97 
COMMODfTY  FUTURES 
TRADING  COMMISSION 
Reporting  requirements: 
Options  and  futures  large 
trader  reports;  cash 
position. reports  in  grauns 
(including  soybeans)  and 
cotton;  published  2-11-97 
Correction;  published  3- 
20-97 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Gasoline  distribution  (Stage 
I);  published  2-28-97 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Alaska;  published  2-11-97 
Illinois;  published  2-11-97 
Oregon;  published  4-14-97 
Tennessee;  published  2-13- 
97 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Alabama;  published  3-5-97 
California;  published  3-5-97 
Florida;  published  3-5-97 
Virgin  Islands;  published  3- 
6-97 

FEDERAL  HOUSING 
RNANCE  BOARD 

Federal  home  loan  bank 
system: 

Advances  to  nonmembers; 
published  3-14-97 


FEDERAL  MARRIME 
COMMISSION 

Maritime  carriers  in  foreign 
commerce: 

Conditions  unfavorable  to 
shipping,  actions  to  adjust 
or  meet — 

United  States/Japan  trade; 
port  restrictions  and 
requirements;  published 
3-4-97 

FEDERAL  RETIREMENT 
THRIFT  INVESTMENT 
BOARD 

Thrift  savings  plan: 

Basic  pay  definition,  loan 
eligibility  expansion,  and 
loan  program 

amerxlments;  published  4- 
14-97 

Eligibility;  plan  account 
make-up  contributions, 
withdrawn  furnfs 
restoration,  and  loan 
accounts  reestablishment; 
published  4-14-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  »id  Drug 
Administration 
Human  drugs: 

New  drugs;  list 
consolidation;  Federal 
regulatory  reform; 
published  3-14-97 
NUCLEAR  REGULATORY 
COMMISSION 

Uranium  enrichment  facilities; 
certification  and  licensing; 
published  2-12-97 

SECURniES  AND 
EXCHANGE  COMMISSION 

Securities; 

Brokers  and  dealers, 
reporting  requirements; 
employment  of  optical 
storage  technology; 
published  2-12-97 
SOCIAL  SECURfTY 
ADMINISTRATION 
Supplemental  security  income: 
Disability  determination  for 
child  under  18  years  old; 
published  2-11-97 
Disability  determination  for 
child  under  age  18 
Correction;  published  3- 
21-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Class  E  airspace;  published  4- 
14-97 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cotton  classing,  testing,  arxl 
standards: 


Classification  senrices  to 
growers;  1997  user  fees; 
comments  due  by  4-16- 
97;  published  3-17-97 
AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 
Export  programs; 

Processed  agricultural 
commodities  procurement 
for  donation  overseas; 
comments  due  by  4-14- 
97;  published  2-12-97 
AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Fresh  plums;  comments  due 
by  4-14-97;  published  2- 
11-97 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 
Food  distribution  programs: 
Paperwork  burden  reduction; 
comments  due  by  4-14- 
97;  published  3-14-97 
AGRICULTURE 
DEPARTMENT 
Grain  Inspection,  Packers 
and  Stockyards 
Administration 
Rulemaking  petitions; 

Western  Organization  of 
Resource  Councils; 
packer  livestock 
procurement  practices; 
comments  due  by  4-14- 
97;  published  1-14-97 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species: 

Atlantic  green  arxl  hawksbill 
turtles;  critical  habitat 
designation;  comments 
due  by  4-15-97;  published 
2-14-97 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Navigation  regulations: 

Red  River  Waterway,  LA,  et 
al.;  comments  due  by  4- 
15-97;  published  3-5-97 
EDUCATION  DEPARTMENT 
Postsecondary  education: 
Student  assistarrce  general 
provisions — 

Compliance  audits  and 
finarx:ial  responsibility 
standards;  comments 
due  by  4-14-97; 
published  3-20-97 
ENERGY  DEPARTMENT 
Nuclear  waste  repositories; 
site  recommendations; 


general  guidelines; 
comments  due  by  4-16-97; 
published  3-20-97 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 

Ambient  air  quality 
standards,  national — 
Volatile  organic 
compounds  definition; 
exclusion  of  16 
compounds;  comments 
due  by  4-16-97; 
published  3-17-97 
Fuels  and  fuel  additives — 
Atypical  additives  and 
biodiesel  fuels,  specified 
deadlines  extension; 
and  reformulated 
gasoline  complex 
model,  sun/ey  precision 
requiremerrts 
modification;  comments 
due  by  4-1^97; 
published  3-17-97 
Oxygenated  gasoline 
program  reformulated 
gasoline  category 
elimination  from 
reformulated  gasoline 
regulations;  comments 
due  by  4-16-97; 
published  3-17-97 
Phoenix,  AZ  modeitite 
ozone  nonattainment 
area;  reformulated 
gasoline  program 
extension;  public 
hearing;  comments  due 
by  4-17-97;  pi4)lished 
3-12-97 

Locomotives  arxl  locomotive 
engines;  emission 
standards;  comments  due 
by  4-14-97;  published  2- 
11-97 

Air  quality  implementation 
pteuis;  approval  and 
promulgation;  various 
States; 

Arizona;  comments  due  by 
4-16-97;  pubUshed  3-17- 
97 

Clean  Air  Act: 

State  operating  permits 
program — 

Virginia;  comments  due 
by  4-17-97;  published 
3-18-97 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Propargite;  comments  due 
by  4-14-97;  published  2- 
13-97 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services; 
MCI;  unbundled  network 
elements  purchase;  new 
entrants  not  required  to 


IV 
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obtain  separate  license  or 
right-to-use  agreements; 
declaratory  ruling  petition; 
comments  due  by  4-15- 
97;  published  3-24-97 
Paging  systems 
development;  competitive 
bidding;  comments  due  by 
4-17-97;  published  3-12- 
97 

Radio  services,  special: 

Private  larxl  mobile 
services — 

220-222  MHz  band; 
partitioning  and 
disaggregation; 
comments  due  by  4-15- 
97;  published  4-3-97 
Radio  stations;  table  of 
assignments: 

Alabama;  comments  due  by 
4-14-97;  published  3-3-97 
Maryland;  comments  due  by 
4-14-97;  published  3-3-97 
Montana;  comments  due  by 

4- 14-97;  published  3-3-97 
Oklahoma;  comments  due 

by  4-14-97;  published  3-3- 
97 

South  Carolina;  comments 
due  by  4-14-97;  published 

5- 3-97 

Texas;  comments  due  by  4- 
14-97;  published  3-3-97 
Virginia;  comments  due  by 
4-14-97;  published  3-3-97 
Television  broadcasting: 

Cable  Television  Consumer 
Protection  and 
Competition  Act  of  1992 — 
Rate  regulation; 
comments  due  by  4-14- 
97;  published  2-12-97 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Advertisement  of  membership; 
comments  due  by  4-14-97; 
published  2-11-97 
Practice  and  procedure: 

Deposit  shifting  from 
Savings  Association 
Insurance  FutkI  to  Bank 
Insurance  Fund; 
prevention;  comments  due 
by  4-14-97;  published  2- 
11-97 

Small  insured  institutions; 
ex^Hmded  examination  cycle; 
cornments  due  by  4-14-97; 
published  2-12-97 
FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 
Arbitration  services: 

Arbitration  policy  arxl 
procedures;  comrrtents 
due  by  4-15-97;  published 
3-13-97 

FEDERAL  RESERVE 
SYSTEM 

Depository  irrstitutions;  reserve 
requirements  (Regulation  D); 


arrd  Federal  Reserve  banks; 
issue  and  cancellation  of 
capiUil  stock  (Regulation  I): 
Depository  institution 
location;  clarification; 
comments  due  by  4-18- 
97;  published  3-11-97 
Small  insured  institutions; 
expanded  examination  cycle; 
comments  due  by  4-14-97; 
published  2-12-97 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumption: 
Food  labeling — 

Health  claims  use 
authorization;  final  rules 
timeframe;  comments 
due  by  4-16-97; 
published  3-17-97 

INTERIOR  DEPARTMENT 

Native  American  Graves 
Protection  arb  Repatriation 
Act: 

Civil  penalties  for 
compliance  failure  by 
museums;  comments  due 
by  4-14-97;  published  1- 
13-97 

INTERIOR  DEPARTMENT 
Reclamation  Bureau 

Acreage  limitation: 

Large  trusts  with 
larxjhoidings;  compliarx^; 
meeting;  comments  due 
by  4-17-97;  published  2- 
19-97 

INTERIOR  DEPARTMENT 
Surface  Mining  Reciamation 
arKi  Enforcemmt  Office 

Permanent  program  and 
abandoned  mine  land 
redarrration  plan 
submissions: 

Colorado;  comrrtents  due  by 
4-14-97;  published  3-13- 
•  97 

Indiana;  comments  due  by 
4-14-97;  published  3-13- 
97 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Alternative  dispute  resolution; 
expanded  use  by  agency 
programs;  comments  due  by 
4-14-97;  published  2-12-97 
LABOR  DEPARTMENT 
Alternative  dispute  resolution; 
expanded  use  in  agertcy 
programs;  comments  due  by 
4-14-97;  published  2-12-97 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Altentative  dispute  resolution; 
expanded  use  by  agency 


programs;  comments  due  by 
4-14-97;  published  2-12-97 
Safety  and  health  standards: 
Exit  routes  (means  of 
egress);  public  hearing; 
comments  due  by  4-14- 
97;  published  3-3-97 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
Alternative  dispute  resolution; 
expanded  use  in  agency 
programs;  comments  due  by 
4-14-97;  published  2-12-97 
Fair  Labor  Standards  Act: 
Employment  requirements 
for  student-learners, 
apprentices,  learners, 
messengers,  and  student 
workers;  consolidation, 
redesignation,  and 
rerrraval  of  CFR  parts; 
comments  due  by  4-15- 
97;  published  2-14-97 
LEGAL  SERVICES 
CORPORATION 
NorvLSC  funds  use: 

Statutory  restrictions; 
implementation;  comments 
due  by  4-14-97;  published 

3- 14-97 

NATIONAL  LABOR 
RELATIONS  BOARD 

Conflict  of  interests;  comments 
due  by  4-14-97;  published 
2-12-97 

OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW 
COMMISSION 

Practice  and  procedure: 
Miscellaneous  amendments; 
comments  due  by  4-14- 
97;  published  3-14-97 
POSTAL  SERVICE 
Domestic  Mail  Manual: 

Address  correction 
information  requests  by 
mailers;  comments  due  by 

4- 14-97;  published  3-28- 
97 

SOCIAL  SECURITY 
ADMINISTRATION 

Supplemental  security  income: 
Disability  determination  for 
child  under  18  years  old; 
comments  due  by  4-14- 
97;  published  2-11-97 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Wisconsin;  comments  due 
by  4-15-97;  published  2- 
14-97 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AlliedSignal  Avionics,  Inc.; 
comments  due  by  4-18- 
97;  published  2-26-97 


Boeing;  comments  due  by 
4-14-97;  published  3-26- 
97 

Construcciones 
Aeronauticas,  S.A.; 
comments  due  by  4-16- 
97;  published  3-7-97 

Eurocopter  Deutschland 
GmbH;  comments  due  by 
4-14-97;  published  2-13- 
97 

Gulfstream  Aerospace 
Corp.;  comments  due  by 
4-14-97;  published  3-6-97 

McDonnell  Douglas; 
comments  due  by  4-16- 
97;  published  3-7-97 

Class  E  airspace;  comments 
due  by  4-15-97;  published 
3-3-97 

Colored  Federal  airways; 
comments  due  by  4-17-97; 
published  3-3-97 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Small  insured  insLIutions; 
expanded  examination  cycle; 
comments  due  by  4-14-97; 
published  2-12-97 

TREASURY  DEPARTMENT 

Customs  Service 

Foreign  trade  zones;  weekly 
entry  procedure;  comments 
due  by  4-16-97;  published 
3-14-97 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

Income  taxes: 

Amortization  of  intangible 
property;  comments  due 
by  4-16-97;  published  1- 
16-97 

Asset  transfers  to  tax- 
exempt  entity;  comments 
due  by  4-15-97;  published 
1-15-97 

Foreign  tax  credit;  filing 
requirements;  comments 
due  by  4-14-97;  published 
1-13-97 

Intarrgible  asset  acquisitions 
and  deemed  asset 
purchases;  treatment; 
cross  reference; 
comments  due  by  4-16- 
97;  published  1-16-97 
Limited  partner  for  self- 
employment  tax  purposes; 
definition;  comments  due 
by  4-14-97;  published  1- 
13-97 

TREASURY  DEPARTMENT 

Thrift  Supervision  Office 

Small  insured  institutions; 
expanded  examination  cycle; 
comments  due  by  4-14-97; 
published  2-12-97 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  rr 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Fedwal 

Relations. 

WHO:  Sponsored  by  the  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federd  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

MTHY:  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 

There  will  be  no  discussion  of  specific  agency  relations. 


WHEN: 

WHERE: 

Kansas  Gty — ^Independence,  MO 

May  6,  1997  at  9:00  am  to  12:00  noon 

Harry  S.  Truman  Library 

Whistle  Stop  Room 

U.S.  Highway  24  and  Delaware  Street 
Independence,  MO  64050 

WHEN: 

WHERE: 

Long  Beach,  CA 

May  20,  1997  at  9:00  am  to  12:00  noon 
Glenn  M.  Anderson  Federal  Building 

501  W.  Ocean  Blvd. 

Conference  Room  3470 

Long  Beach,  CA  90802 

WHEN: 

WHERE: 

San  Francisco,  CA 

May  21,  1997  at  9:00  am  to  12:00  noon 
Phillip  Burton  Federal  Building  and 
Courthouse  ' 

450  Golden  Gate  Avenue 

San  Francisco,  CA  94102 

Anchorage,  AK 

WHEN:  May  23,  1997  at  9:00  am  to  12:00’nooii 

WHERE:  Federal  Building  and  U  S.  Courthouse 

222  West  7th  Avenue 
Executive  Dining  Room  (Inside  Cafeteria) 
Anchorage,  AK  99513 

RESERVATIONS:  For  Kansas  City,  Long  Beach,  San  Francisco 
and  Anchorage  workshops  please  call 
Federal  Information  Center 
1-800-688-9889  X  0 


vi 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weel^.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  arxJ  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  h2ts  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  **•”  precedes  each  entry  that  is  now  available  on-line  through 
the  Government  Printing  Office’s  GPO  Access  service  at  http:// 
www.access.gpo.gov/nara/cfr.  For  information  about  GPO  Access 
call  1-888-29a-6498  (toll  free). 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  anrujal  rate  for  subset  iption  to  all  revised  volumes  is  $951 .00 
domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  SuperinterKfent  of  Documents,  Attn;  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittarv^  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2250. 


Title 

Stock  Number 

Price 

Revision  Date 

•1, 2  (2  Reserved) . 

..  (869-032-00001-8) . 

..  $5.00 

Feb.  1,  1997 

•3  (1995  Compilation 
>  and  Parts  100  and 
101) . 

,.  (869^)32-00002-6) . 

.  20.00 

'Jon.  1,  1997 

•4 . 

..  (869-032-00003-4) . 

7.00 

Jan.  1,  1997 

5  Parts: 

•1-699  . 

,.  (869-028-00004-5) . 

..  26.00 

Jon.  1,  1996 

•700-1199  . 

..(869-032-00005-1) . 

.  26.00 

Jon.  1.  1997 

’’•1200-Fnd,  6  (6 
Reserved) . 

..  (869-032-00006-9) . 

..  33.00 

Jon.  1,  1997 

7  Parts: 

•0-26  . 

,.  (86W)32-00007-7)  .... 

.  26.00 

Jon.  1.  1997 

•27-45  . 

.  (86W)28-00008-8)  .... 

.  11.00 

Jon.  1,  1996 

46-51  . 

.(869-028-00009-6) .... 

.  13.00 

Jon.  1,  1996 

52  . 

,.  (869-028-00010-0) .... 

5.00 

Jon.  1,  1996 

•53-209 . 

.(869-02800011-8) .... 

.  17.00 

Jon.  1,  1996 

•210-299  . 

.  (869-028-00012-6)  .... 

.  35.00 

Jon.  1,  1996 

•300-399  . 

.(869-032-00011-5)  .... 

.  22.00 

Jon.  1,  1997 

•400-699  . 

.  (86W)32-00012-3) .... 

.  28.00 

Jon.  1.  1997 

*700-899  . 

..  (869-0284)0015-1) .... 

.  25.00 

Jon.  1,  1996 

900-999 . 

,.  (86W)32-00014-0) .... 

.  40.00 

Jon.  1, 1997 

•1000-1199  . 

.  (869-028-00017-7)  .... 

.  35.00 

Jon.  1, 1996 

*•1200-1499  . 

..  (8694)32-00016-6) .... 

.  33.00 

Jon.  1,  1997 

1500-1899  . 

,.  (869-02800019-3)  .... 

.  41.00 

Jon.  1,  1996 

*•1900-1939  . 

..  (869-032-00018-2) .... 

.  19.00 

Jon.  1,  1997 

•1940-1949  . 

..  (869-02800021-5) .... 

.  31.00 

Jon.  1,  1996 

1950-1999  . . 

..  (8694)28-00022-3)  .... 

.  39.00 

Jon.  1, 1996 

2000-End . 

..  (869-0284)0023-1) .... 

.  15.00 

Jan.  1, 1996 

•8  . 

..  (869-032-00022-1)  .... 

.  30.00 

Jon.  1, 1997 

9  Parts: 

•*1-199 . 

..  (869-032-00023-9) . 

..  39.00 

Jon.  1, 1997 

200-End  . 

..  (869-02800026-6) . 

..  25.00 

Jon.  1, 1996 

10  Parts: 

^50  . 

..  (869-028-00027-4) .... 

.  30.00 

Jon.  1, 1996 

•51-199 . 

..  (869-032-00026-3) .... 

.  31.00 

Jon.  1, 1997 

200-399  . 

..  (8694)28-00029-1)  .... 

5.00 

Jon.  1, 1996 

400-499  . 

..  (869-028-00030-4)  .... 

.  21.00 

Jon.  1,  1996 

500-End  . 

..(869-028-00031-2).... 

.  34.00 

Jon.  1,  1996 

•11  . 

..  (869-0324)0029-8) .... 

.  20.00 

Jon.  1, 1997 

12  Parts: 

1-199  . 

..(869-0284)0033-9) .... 

.  12.00 

Jon.  1,  1996 

200-219  . 

..  (8694)28-00034-7)  .... 

.  17.00 

Jon.  1,  1996 

220-299  . 

..  (869-0284)0035-5) .... 

.  29.00 

Jon.  1. 1996 

300-499  . 

..  (869-028-00036-3) .... 

.  21.00 

Jon.  1,  1996 

•500-599  . 

..  (869-028-00037-1) .... 

.  20.00 

Jon.  1. 1996 

Title 

Stock  Number 

Price 

Revision  Date 

600-End  . 

. (869-028-000384)) . 

31.00 

Jan.  1,  1996 

•13  . 

. (869-028-00039-8)  . 

18.00 

Mar.  1,  1996 

14  Parts: 

1-59  . 

. (869-028-00040-1) . 

34.00 

Jon.  1,  1996 

60-139  . 

. (869-028-00041-0) . 

30.00 

Jon.  1,  1996 

•140-199  . 

. (869-028-00042-8) . 

13.00 

Jon.  1,  1996 

200-1199  . 

. (8694)28-00043-6) . 

23.ra 

Jon.  1,  1996 

•120O4nd . 

. (869-028-00044-4) . 

16.00 

Jon.  1,  1996 

15  Parts: 

0-299  . 

. (86W)28-00045-2) . 

16.00 

Jon.  1,  1996 

300-799  . 

. (8694)98-00046-1) 

26.00 

Jon.  1, 1996 
Jon.  1,  1996 

800-End  . 

. (86W)28-00047-^ . 

18.00 

16  Parts: 

0-149  . 

. (869-028^)0048-7) . 

6.50 

Jon.  1,  1996 

150-999  . 

. (869-0284)0049-6) . 

19.00 

Jon.  1, 1996 

1000-End . 

. (8694)284)0050-9) . 

26.00 

Jon.  1,  1996 

17  Parts: 

1-199  . 

. (869-0284)0052-5) . 

21.00 

Apr.  1,  1996 

200-239  . 

. (869-028-00053-3) . 

25.00 

Apr.  1,  1996 

240-End  . 

. (8694)28-00054-1) . 

31.00 

Apr.  1,  1996 

18  Parts: 

1-149  . 

. (869-0284)00554)) . 

17.00 

Apr.  1,  1996 

150-279  . 

. (869-028-000584) . 

12.00 

Apr.  1,  1996 

280-399  . 

. (869-028-00057-6)  ..... 

13.00 

Apr.  1,  1996 

400-End  . 

. (8694)284)00584) . 

11.00 

Apr.  1,  1996 

19  Parts: 

1-140  . 

. (8694)28-00059-2) . 

26.00 

Apr.  1,  1996 

141-199  . 

. (869-028-000604) . 

23.00 

Apr.  1,  1996 

200-End  . 

. (8694)284)0061-4) . 

12.00 

Apr.  1, 1996 

20  Parts: 

1-399  . 

. (869-028-00062-2)  . 

20.00 

Apr.  1,  1996 

•400-499  . 

. (8694)284)0063-1) ..... 

35.00 

Apr.  1,  1996 

500-End  . 

. (869-028-00064-9) . 

32.00 

Apr.  1,  1996 

21  Parts: 

•1-99  . 

. (869-028-00066-7)  „... 

16.00 

Apr.  1,  1996 

•100-169  . 

. (869-028-00066-5) . 

22.00 

Apr.  1,  1996 

•170-199  . 

. (869-0284)0067-3) . 

29.00 

Apr.  1, 1996 

•200-299  . 

. (8694)284)0068-1) . 

7.00 

Apr.  1, 1996 

•300499 . 

. (869-028-00069-0) . 

'  50.00 

Apr.  1, 1996 

•500-599  . 

. (8694)284)0070-3) . 

28.00 

Apr.  1,  1996 

•600-799  . 

. (8694)28-00071-1) . 

8.50 

Apr.  1,  1996 

•800-1299  . 

. (869-028-00072-0) . 

30.00 

Apr.  1,  1996 

•1300-End . 

. (8694)28-00073-8) . 

14.00 

Apr.  1,  1996 

22  Parts: 

1-299  . 

. (869-028-00074-6) . 

36.00 

Apr.  1,  1996 

300-End  . 

. (869-0284)00764) . 

24.00 

Apr.  1,  1996 

23  . 

......(869-028-00076-2) . 

21.00 

Apr.  1,  1996 

24  Parts: 

0-199  . 

. (869-028-00077-1) . 

30.00 

May  1,  1996 

200-219  . 

. (869-028-00078-9) . 

14.00 

May  1, 1996 

220-499  . 

. (8694)28-00079-7) . 

13.00 

May  1, 1996 

500-699  . 

. (869-028-00088-1) . 

14.00 

May  1,  1996 

700-899  . . 

......  (869-028-00081-9) . 

13.00 

May  1. 1996 

900-1699  . 

. (869-0284)0082-7) ..... 

21.00 

May  1, 1996 

1700-End  . 

. (869-028-00083-5) . 

14.00 

May  1, 1996 

25 . 

. (869-028-00084-3) . 

32.00 

May  1, 1996 

26  Parts: 

§§1i)-1-1.60 . 

. (8694)284)0085-1) ..... 

21.00 

Apr.  1, 1996 

§§1.61-1.169 . 

......  (869-028-00086-0) . 

34.00 

Apr.  1,  1996 

§§1.170-1.300  . 

. (869-0284)0087-8) . 

24.00 

Apr.  1,  1996 

§§1.301-1.400  . 

. (8694)28-00088-6) . 

17.00 

Apr.  1,  1996 

§§1401-1.440  . 

. (869-028-000894) . 

31.00 

Apr.  1,  1996 

§§1.441-1.500  . 

. (869-028-00090-8)  . 

22.00 

Apr.  1, 1996 

§§1.501-1.640  . 

. (869-028-00091-6) . 

21.00 

Apr.  1, 1996 

^1.641-1.850  . 

. (869-028-000924) . 

25.00 

Apr.  1,  1996 

^1.851-1.907  . 

. (869-028-00093-2) . 

26.00 

Apr.  1,  1996 

§§1.908-1.1000  . 

. (869-028-00094-1) . 

26.00 

Apr.  1, 1996 

§§1.1001-1.1400  .... 

. (869-026-00095-9) ..... 

26.00 

Apr.  1, 1996 

§§1.1401-€nd  . 

. (869-028-00096-7) . 

35.00 

Apr.  1,  1996 
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Titie  Stock  Number  Priee  OevtskmOete 

2-29  . ..(to9-02W)0097-9) . .  ^28*0  Apr.  1,  W96 

3(W9  . (9i»K)2W009W) .  2IUM  Apr.  1,1W6 

4(M9  . . <86^«8-00lJ99-n  ......  1, 1996 

SO-289 . . . (869>028^100-^  ......  t4<»  Apr.  t,  1996 

30(M99  . . (869-028»a>101-7) .  25j00  Apr.  I,  19% 

500-599 . . <86W)21H)0l02-5) _  6W  *Apr.,l.  Vf90 

600-End  . ,.(869-(H»K»T03-3) .  &00  Apr.  1. 1996 

27Part8: 

1-199  . ....«969«020<J(nQ*-l) _  4400  Apr.  1,1996 

200-End  . . . »69-028-OD105-0)  13i)0  Apr.  1, 1996 

28  Parte:  . . . 

1-42  . (669-028-00106-8) _  35jOO  JufT  1. 1996 

43-end . (869-028-00107-6) _  30.00  Mf  1, 1996 

29  Parts: 

0^  . . . . <869-02K»«)8^ _  264)0  Ailr  1,1996 

10(M99 . (869^)28-00199^2) _  12i)0  July  1,1^ 

SOO-899  _ _ (869-028-001104) ......  4&00  July  1, 1996 

900-1899  . (869428-001 11-4) .  20.00 '  July  1. 1996 

1900-1910  (§§  1900  to 

1910.999) . (869-028-001 12-a .  434)0  July  1, 1996 

1919<§§  1910.1000  to 

endO . . . (86942840113-1) _  274)0  July  1, 1996 

1911-1925  . (869428-00114-9) ......  19JOO  July  1, 1996 

1926  . .  (869428  80115-^ _  3040  Jliy  1, 1996 

J927-End . . (869428-001 16-5) _  384)0  July  1. 1996 

30  Parts: 

1-199  . (869-028-001 17-3) _  33.00  July  1,  .1996 

200-699 . (869426-00118-1) _  264)0  July  1, 1996 

7C04nd  . (869-026-00)194) _  38.00  July  1,1996 

SIPsrts: 

tH99  . . (86942840120-3) .  20.00  July  1. 1996 

200-End  . 069428-00121-1) .  33.00  July  1,1996 

S2P8rts: 

1-39,  VoL  I . . - .  154)0  *  July  1, 1984 

1-39,  Vol.  H . . .  194)0  *  July  1,  1964 

1-39,  Vol.  IH . .  184)0  2  July  1,  1984 

1-190  . (869428401224) ......  424)0  July  1, 1996 

191-399  . (869428-00123-6) .  504)0  July  1, 1996 

400-629 . (86902840124-6) _  344)0  July  1, 1996 

630-699 . (869428401254) .  144)0  sjuly  1. 1991 

700-799  . (869428-00126-2) .  284)0  July  1.  1996 

800-End  . (86942840127-1) .  284)0  July  1, 1996 

33  Parts: 

1-124  . (86942840128-9) _  264)0  July  1, 1996 

125-199  . (869428-00129-7) ......  354)0  July  1, 1996 

200-End  . (86942840130-1) ......  32.00  July  1, 1996 

34  Parts: 

1-299  . (86942840131-9) ......  274)0  July  1. 1996 

300-399  . (869428-00132-7) ......  27.00  July  1.  1996 

400-End  . (86942840133-5) .  46.00  July  1,  1996 

35  . (86942840134-3) ......  154)0  July  1. 1996 

36  Parts 

1-199  . (869428-00135-1) .  20.00  July  1,  1996 

200-End  . (86942840136-0) .  48.00  July  1,  1996 

37  . (869428-00137-8) .  24.00  July  1.  1996 

38  Parts: 

0-17  . (86902840138-6) .  34.00  July  1,  1996 

18-End . (869428-00139-4) ......  38.00  July  1, 1996 

39  . ..(86942840140-8) ......  23.00  July  1, 1996 


TWe 

Stock  Numbw 

pncv 

^“itovtokm  tMto 

♦136-149  . 

(869-0288D180-S) 

.....  3560 

July  1,  1996 

♦150-189  . . 

(868428-601frl-3) . 

.  3880 

July  ),.W96 

♦WO-269  . 

4B69-028-Q01S2-1) 

.....  22«0 

July  1, 1986 

♦260-299  . . 

(869-028-001534)) 

5360 

July  1,^996 

♦300-399  _ _ 

.  (869-028-<)0154«6) 

....  2860 

July  ,1.1996 

♦400-424  . . . . 

..(869-0284)0155-6) 

....  3560 

July1,1996 

♦425-699  _ 

.(8694)28-001564). 

....  38:00 

3101. 1986 

♦700-789  . . . 

.(I69-02840IS7-2) 

.....  3360 

JUiri.l896 

♦7884nd . 

.(8694)284)81587) 

_  >f9j00 

July  4,  1996 

41  Chapisrs: 

1,1-1  to  1-K)  . . 

......  1360 

^JUly  l,  W84 

1,1-11  to  AppawiK,  2(glaii4i¥sd) . 

....  1360 

3July4^  1964 

3-6  _ _ _ _ 

.  1400 

3ihe^  i  ifliu 

7  .  . 

_  660 

>July  i,  T9M 

8  .  . 

>My  li  iw 

IMQ 

*  July  \  ,  081 

cm 

^Juiy  1, 1984 

»,  Vol.  1, Ports  1-5 _ 

_ 

_  V360 

ajulyli  1964 

16,  V0i.N,  Ports  6-19 .... 

. . 

.  1360 

3July  1, 1964 

18.  Vol.  W, Ports  20-52 

13.00 

3July  1. 1964 

19-100  .  .  .  = . . 

.....  1360 

3July  1, 1964 

1-109  _ _ 

.069-02860)59-9) 

_  1260 

July  i,  1996 

101 - - 

.(869-02860160-2) 

_  3660 

July  1,1986 

102-200  _ 

.(8694)284)0161-1) 

_  1760 

July  1, 1896 

201-€nd  . . 

.0694)2860)62-9) 

_ 1760 

J0y  1. 1996 

48  Parts: 

♦1-499  _ _ _ 

.06802860168^ 

_  3260 

Ort.  1,1896 

♦400-429  . 

.06»4)284X)164-5) 

34.00 

Oct.  1. 1996 

♦430-End _ 

.(8694)284)0165^) 

_  4460 

Oct.  1.  1996 

48  Parts: 

♦1-999  . . 

.069-0284)0166-1) 

..  .  3060 

Oct.  1, 1996 

♦1000-snd  _ 

.(U94)284l0167-(» 

_  060 

Oct.  i;  1896 

♦44  . 

.0694X28-00168-8) 

_  3460 

Ocil,  1996 

46  Parts: 

♦1-199  . . 

.(8694X28601686) 

_  2860 

Oct.  1. 1896 

♦200-499  _ 

.(86802800170-0) 

_  1460 

*Oct.  i;  1996 

♦500-1199  _ 

.  (86802800191-8) 

_  yop 

Oct.  1. 1996 

♦1200-End . . 

.  (869-028601786) 

_  3660 

Oct.  1,  1996 

46  Parts: 

♦1-40 

-  (869-02860173-4) 

_  2660 

Oct.  1, 1996 

♦41-69  . . . 

..  (86962860178^ 

_  2160 

Oct.  i;  1996 

♦70-89  . 

..(869-02860178-1) 

_  1160 

Oct,  1.  1996 

♦90-139  . 

..(86962800176-9) 

_  2660 

Oct.  1. 19% 

♦140-155 

..  (8694)2860177-7) 

1560 

Oct.  1. 19% 

♦156-165  . 

..(86962860178-5) 

......  20.00 

Oct.  i;  19% 

♦166-199  . . . 

..(869-02860179-3) 

_  2260 

Oct.  1, 19% 

♦200-499  . . 

..  (86962860180-7) 

......  2160 

Oct.  1, 19% 

♦50(VPnd  . . . . . . . 

..  (8694)284)0181-5) 

.  17J» 

Oct.  1. 19% 

47  Parts: 

•0-19 . 

..  (869-028601883) 

_  3560 

Oct.  1,  19% 

•20-39  . 

..  (869-02860183-1) 

_  26.00 

Oct.  1. 19% 

•40-69  . 

..  (86962860184-0) 

_  1860 

Oct.  1,  19% 

•70-79  . 

..  (869-02860185-8) 

_  3360 

Oct.  1. 19% 

♦80-Fnd 

..  (86962860186-6) 

3960 

Oct.  1.  19% 

48  Chapters: 

•1  (Ports  1-51)  . . 

..(869628-00187-4) 

_  060 

Oct.  1, 19% 

•1  (Ports  52-99)  . 

..(86962860188-2) 

.  2960 

Oct.  1. 19% 

•2  (Ports  201-251) . 

..  (86962860)89-1) 

......  22.00 

Oct.  1, 19% 

•2  (Ports  252-299) . 

..  (869628601904) 

_  16.00 

Oct.  1. 19% 

•3-6 . 

..  (86962800191-2) 

.  30.00 

Oct.  1. 19% 

•7-14  . 

..  (86962860192-1) 

.  2960 

Oct.  1. 19% 

•15-28  . . . 

..(8694)2860193-9) 

......  38.00 

Oct.  1, 19% 

•29-End  . 

..(86962860194-7) 

.  2560 

Oct.  1, 19% 

40  Parts: 

•1-51  . 

. (8694)28-00141-6) .... 

.  50.00 

July  1, 19% 

•52 . 

(8694)28-001424) .... 

.  51.00 

July  1, 19% 
July  1,  19% 

•53-59  . 

. (869-0284)0143-2) .... 

.  14.00 

60  . . . 

. (869-028-00144-1)  .... 

.  47.00 

July  1. 19% 

•61-71  . 

. (869-0284)0145-9) .... 

.  47.00 

July  1. 19% 

•72-80  . 

. (869-028-00146-7) .... 

.  34.00 

July  1. 19% 

•81-85  . 

. (8694)284)0147-5) .... 

.  31.00 

July  1, 19% 

86  . 

. (869-028-00148-3) .... 

.  0.00 

July  1. 19% 

•87-135  . 

. (869-028-00149-1) .... 

.  35.00 

July  1, 19% 

49  Parts: 

•1-99 . 

_ (869-028-00195-5) ..... 

.  32.00 

Oct.  1, 19% 

•100-10 . 

. (8694)28-001964) ..... 

.  50.00 

Oct.  1 

1.  19% 

•186-199  . 

(8694)284)0197-1) 

.  14.00 

Oct.  1,  19% 

•200-399  . 

. (8694)284)0198-0) 

.  39.00 

Oct.  1.  19% 

•400-999  . 

. (869-028-00199-8) . 

.  49.00 

Oct.  1 

1,  19% 

•1000-1199  . 

. (8694)28-00200-5) . 

.  2300 

Oct.  1,  19% 

♦19(n-Ffwt 

(a694)984n90)-3) . 

15.00 

Oct.  1.  19% 

50  Parts: 

•1-199  . 

. (869-028-00202-1) ..... 

..  3400 

Oct.  1, 19% 
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Title  Stock  Number  Price  Revielon  Date 

•200-699  . (869-028-00203-0) .  22.00  Oct.  1,  1996 

•600-End . (869-028-00204-8) ......  26.00  Oct.  1.  1996 

CFR  Index  and  Findings 

Aids _ _ >....(860-028^)0051-7) .  35.00  Jan.  1.  1996 


Complete  1997  CFR  set . 951.00 

Microfiche  CFR  Edttion; 

Subscription  (mailed  as  issued) .  247.00 

Individuai  copies .  1.00 

Complete  set  (one-time  moi^) . 264.00 

Complete  set  (one-time  moing) . . .  264.00 


1997 


1997 

1997 

1996 

1995 


-’Because  Title  3  is  an  annual  compiolion,  this  voiuine  and  al  previous  volumes 
should  be  retained  as  o  permanent  reference  source. 

’The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  ful  text  of  the  Defense  Acquisition  Regutations 
in  Ports  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  I,  1984,  containing 
those  ports. 

’The  July  1,  1985  erStion  of  41  CFR  Chapters  1-100  contains  a  note  only 
ter  Chapters  1  to  49  inclusive.  For  the  ful  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  os  of  July  1, 
1984  containing  those  chapters. 

’No  amendments  to  this  volume  were  promulgated  during  the  period  Apr. 
1,  1990  to  Mtar.  31,  1996.  The  CFR  volume  issued  April  1,  1990,  should  be 
retained. 


’No  amendments  te  this  volume  were  promulgaled  during  the  period  July 
1, 1991  to  June  30,  1996.  The  CFR  volume  issued  July  1, 1991,  should  be  retained. 


*No  amendments  were  promulgated  during  the  period  October  1,  1995  to 
September  30,  1996.  The  CFR  volume  issued  October  1,  1995  should  be  retairred. 
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It’s  Easy! 
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Phone  your  orders  (202)  512-1800 
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The  total  cost  of  my  order  is  $ _ Price  includes 
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Mail  to:  Superintendent  of  Documents 
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Announdiig  the  Latest  Edition 

The  Federal 
Register:- 
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How  to  Use  It 

A  Guide  for  tfie  User  of  die  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 

Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  procesang  code: 

*6173 

□  yes,  please  send  me  the  following: 


Charge  your  order. 

Ifi  Easy/ 

To  fax  your  orders  (202)-512-2250 


copies  of  The  Fedeial  Regleter-What  It  Is  and  How  lb  Use  It,  at  $7j00  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  Of  ray  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 
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